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fleppaf ® OcHOBHaS 33Ja9a WOpOTIYecROd DHIERIONEZIM 3a-
EI0UaeTcd BL ompejbiaenin cavarc moEATia o npask. Ioxa wmir
H€ BHACHEMD Cels, W&wg, Beh Ham® oy ze-
Hig 0 THXP HIN JPYIUSDH KOHKPRTHHYB BHJAXH OpaBa OyAYTH
CTpajaTh HEACHOCTHIO, OTCYTCTBieMt OmpeibIeHHEAro HaydyHAro co-
Aepoxanig. Ilo mopozy xKaskjaro mamero OTTbianHaro cysigenid,
OTHOCAMAr0CA KB TOH mim jpyroii 06JacTH IOpHCHPYJeHOiH, MO-
JeTH BOBHEKHYTH cOMHEBHie, mpelcTaBideTh JH 0HO 00010 FBii-
CTBHTCIBHO CYysKieHie O mpapb HII O YeArb-T0 JPYrOMbB, UTO HE
ectb npaBo. IIpH OTCyTCTBiIE YZOB.JETBOPHTEILHAIO onpexbiaenid
[HOHATiA HpaBa He MOryTH OHTH NPOBEJSHH JACHHA T'PAHHIBI MEJKTY,
‘paopbrhHieMs H JIPpYTHMH HAYKAMH: a OpH OTCYTCTBIH TaKHXD
TPAHANE HayRa NPaBa BCErjd PHCKYETh HIH HE OXBaThHBATL Beckh
cBoli mpejMeTdh HIM COBEPIMATH 3aXBATH W3D JPYTHYB, UYIKIHILH
el obaacTeli 3Hamid. :

Yro0n Tarkd BIA mAAUE paspbmnTe cnoopeui BR Hayrb Bo-
npochk O Cy@ecTsht mnpaBa, HE00X0ZHMO CHAUAAA OCTAHOBHUTHCH
Ha TEX®E NpH3HaKaxX®s onpeibideMar0 NOBATIA, KOTOpHE He
BRIBHBAIOTD coMEBHiIA, ® 3arbims mepefiTH Kb ThaBb, KOTODHE
opeacTaBagioTes cnopurMu. IIpessie Bcero HecoMuabHHEO, 9TO NpaBo
BHPAJICaeTdh €000 npasuio nogedenia. B RaKoMb OB CMEICTS MEL
A¥ YOOTPeOIAIH €I0BO «Apde0», Ml BCeria N0IpasyMbBaeM®d NOLb
HEME TT0-TO TaKoe, Ha YT0 He cIbjiyers mocArare, Yerc He
FOXIKHO HapymIaTh; €b STHMD CIOBOMZ BB HalleMb yMB Beerza
CBS3HBAETCH TO HIN JIpyroe mnosexbmie, NpEeguHCAHie KAKHXDB-
A800 DOJOIKHTEILHHXD IHHCTRill Wan Bo3jepskaHid oTb NbHCTBII.
‘BesuouMy mpaBy ¢ooTBBTCIBYeTE: UbA-1H00 0643aHHOCTH, TpeboBa-
gie, o0pamenEOe Kb KAKOMY-JH0O0 JHEOY HIH JAO3ME. KOrga Mer
IOBOPUME O OPaBE KpeJETepa HA HOIyUeHie 10.1rd, 5TO 3HAUATH,
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ZOJITB. Ror,qa. MBI TOBODEMB O npaBrk COMHHO{,TH R&E{}I’O -au00
JHIa, 2T0 B3HAUATH, YTO BCeh npouid Juna — HecOOCTBEHHHAKH —
JOJIYCHE BO3LEPIKMBATRECA OTh BCAKEXD HOCATATENLCTED HPOTHBD
TOr0, YTO COCTABIAETH XAI4 BUYB UYsKYI cOoOCTBEHHOCTE. Ioria.
MLI TOBOPEMD O Hpasb BIacTH, MEl HenmpeMBHHO HOZpa3yMEBaeME,
YT0 TH HaE JPYrid JuUnd — NOZTHHEHHEIEe — O0A33HLl NOBAHOBATHCSE
_BJA&CTH.

" Eean IpaBO BCErja YCTAHOBIAETD. YbH-IHOO O0GA3AHHOCTH, TO:
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CTOJb JK€ HeCOMHBHHO, WTO OHD BCEF T BHPATKaETh CO00K)_%be- .
_ UGG APRmARGHIG. Bb"ﬁé"ﬂﬁn}b“”npa.s'b ecTs Aph CTOPOHE — JHIGC
YIpaBOMOUEHHOR, KOTOPOS MOJKET®h TpebOBaTh, ¥ JIANO, HIA JHOY
00s3auBbA, KOTOPHA JOJNMCHH wenoiaarTh TpeGomamie. Colerpex-
HUK'D MOXMETH TpeGOBaTh OTH BCHXE mpowmxd Joje#, urobhl oum
YBaJKaJHE €r0 COGCTBEHHOCTH; TOUHO TAKD JKE KPeJUTODD MOJKETH
I eIbABIATE TP@O0BARIC KD JOIIKHAKY, BIACTS—KD HOIUHEES HOMY .
H3p BcEro npejmecTROBABINATO BHJHO NPEMHLIE BCEro, YTO
NpaBo HEPA3PHIBHO CBA3aHO, BO 1-X%, ChL CYIECTBOBAHiEeMD JMIA,
KOTOpoe gBidercd ero objajareneMs H HOCETEIEMb, H, BO 2-Xb,
¢h CYIIECTBORaHIEM® OOINECTBa JHID, CPEId KOHXD JHHO YIPaBO-
MOYEHHOE OCYIIECTBIAECTD CBOE IPaB0, Kb KOTOPHMDE OHO NPETH-
ABIAETH CBOM TpeOomamid. Ecam BeAkoe NpaBo HenpembHEQ BH-
_Dastaers ¢000I0 NpHTA3aRin _OJBUXD JHIE, 06A33HHOCTA NPYIEXE,

Prage SIS
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70 aceoe phio, 0, 970 BCAKOE IPaBo TpeI0iaraerh Th_OO0IIECTBO M BEE
“ubmecTBa H'PB,D;GT&B.?LHGTGH BeBO3MOKHRIMD. IIpemcraBumb cedb
IO, “eorepiuenEe H30AMPOBAHEOe, JKHBYIIEE BES BCAKaro obme-
CTBA, BHE BCAKArNO OTHOIIEHIA KD IPYIMMb JIMEAMD: TAKOE JOND,
0UBBRAHO, HE 00Xajan0 OB HAKAKEMH IPABAMH; HEAL3H TOBODPHTDL
0 IpaBax® COOCTBEHHOCTH TAaKOPO JHNE, O €ro npaBb Ha JXH3HL
A Ha ThACTBiA ApyruX® JENE, HGO Y Hero HBTHL GIHICHALS,
KOTOpHE OW MOIIH OPH3HABATH HIH OGHa,pHB&TB 9TH upasa. I'nb
TaMBs HETE H JAda ynpanwoqennam, eTa0- -GHTs HETE 7 camoro
opaea. |
Ecam MuI B MOKeM'd IOBODHTH O npash waxoro-gmbyge Pobum-
30H&, YKHUBYINATO Ha HeOOUTAEMOMB OCTPORB, TO TOJABKO BB IpeX-
NOJOIKENIH KaKOro-Iud0 BO3MOJKHATO OJHIKHACO, BO3MOJKHATO 00-
MEeCTBa XPYTUXD JHND, ROTOPHA KOTAa-1400 Hapymarhk ero 0IaHo-
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wectB0. Eam A, Hanp., I'OBOPEMT O NPaBAX® COGCTBEHHOCTH
Po0HH30Ha, TO 5TO HE 3HAUATDH, OUCBEXHO, UTO HEO JYIIeBICHHERLA
CTEXIH He ZOJSKHH NOPTETh €r0 AMYIECTBO HIX IT0 jukie 38Bpm
He FOXMCHBE NOCATATh H& €I0 JKH3HP H PACXHIIATH €0 €Taja; 3TO
MOJGETD BHAUATL TOJABKO, UTO BCSROE JPYIOe PasyMEOE JRIO, KO-
TOpOe MOIKeTH NOABHTHCA Ha 0CTPoBb PoORH30HA, HE NOJNIKHO IO-
CAraTh Ha IPHHRJAICIKAIIA €My BEnH.

Taxmss 00pa30Mb, BCAROS NPABO NPEANONATasTh 0JUECNEO:
TOJABKO BB NPEATNONOGKEHIH O0INECTBa Pa3YMHEIXE JERD MOIKCHO
TOBODHT: O npash; ¢b APYrof CTOPOHN, HE MOIAThH CYIIECTBO-
BaTh_H 00mecTsi PasyMEHXB JAOH 06e3b [paBa. llpercraBuM®
ce6B rtaxoe cobpamie JofeHf, rzh HEKTO He HPW3HABALL OBl 33
CBOHMD COCHIOME HEKAKHXB OPaBb, CTaJ0-OHTH EH HPaBa HA
JKH3Hb, HE I[PaBa Ha WMVIIECTBO; OUEBHZHO, YTO TaKoe Cobpamie
JofeH He GBI0 Gnl O0mECTBOMD; JTIOFH MOIYTH COCTABIATH OOmie-
‘CTB0 TOABRO HPH TOMB VCIOBIH, €CXH 33 OTILIGHHME JHIOMD
NpHE3HaeTcA u3BBCTHAA cepa, BB KOTOpOH FOMMKHH FOCIOXCTBO-
BaTh €T0 I[BIH,— nHaUe NOBODA, eCTd 33 HEM'G IPHIHAETCA chepa
OPaBD, WOKXD HE HOJMKHHE HapymaTh €ro Oumsknie. IIpaso, Takums |
-00pa3oMb, €CTh He06X0JUMOe YCXOBie BeARAaro OOMECTBa: OHO — |
TOTH O0mi# NOPAZORD, KOTODOMY XOJAKHH NOJIHHATHCA KaKDb 1B~
x0e O0MeCTBO, TaKh H Kadicgn# oTrbisHE ero uwiems. JKmsa »n
OGmEeCTEE, A ZONKe D CO3EATEJLHO HOCTYNETHCHA BH IOJb3Y Oamsx-
HEMO TBXEIME DAZOMB STOHCTHICCKHXS HHTEDECOB: H mhieft: s .
FOXJKCEHD YBAIKATH TYSLYIO SKH3HB, CBOGOLY I AMYIECTBO ; TAKD JKe |
FORICEED OTHOCHTHCA KO MEB MOH Oamoxmil ; Beh MBI JOMMCHE O~ |
YATaTh NIPaB0, KAKD O0MIid HOPAZOKDL, KOTopsE roasmens rocuop- |

|
I

CTBOBATH HaTP BOIEH RajKjaro H3b Hach. OTCIOJA — mEpBoe H ca- |
Moe ofmee ompexbaenie mpaBa: npago ecmb noPRdors, pPezyi-
PYIOWLL  OMHOWCHIA OMOBALHYZTS AUYD 6 ete.azoefaqecnoms}
odwecmer. -
PascMaTprBad 370 ompegbaenie, xaxh MH VBEIEMT garhe, Ja-
HCKO HE HOIHOE, MBI OCGHADYIKUMD IbBIHil DALD IPYIHXD CBOKCTBE,
JAPYraxb CYIMECTBEHHH XD HPH3HAKOBD IpPaBa. 1[paBo, Kaws CKa-
'3aB0, BOGIA3 BHPASKAEICH Bb BHIB npumssanii, mpedosanii cb
‘OfHOE CTOPOHBI, Bb BHIE 0083aHHOCmell ¢b Apyroi CTOPOEH. Slc-
HEOE EBI0, 4T0 IpHTA3amid, TpeGOBamiZ MOIyTH HPETbABIATHCH
TOJBbKO KB P3YMHHIMDE, COSHATEIBHEMYD CYIIECTBAMDB, CHOCOGHEIME
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” momMMaTh TPeGOPaHiA; TOJBKO MO OTHOMIEHID KB TAKEMD Cyme-
CTB2MB> BO3MOJKHO I'OBODHTH 00F 0043aHHOCTAXE: CMEBIIHO OHIO
O TOBOPHTH 00D O0A3AEHOCTAXD PaCTeHId HIH KaMHA, H IO
Menbmell MBpb EeocHOBATEARHO OBLIO OH 344BIATHE O HAMIMXD
IpaBax’h BOJKAMD HIH TErpaMb. He H 2TOro Maio: TpeOoBamid
npaBa, KaKD EBOOGINE BCAKiA Beabhid pasyMa, MOrYTh 00PalIaTLCL
TOJBKC Kb JHIAMB, CHOCOOHEIME HXH HCHOIHHTL HIM HE HCIOJI-
HATH, T.-8. Kb CYINECTBaMB, O0JAJAOMEME CIOCOGHOCTHEI) CBO-
Gogmaro BrbOpa.— Ecan so06pamaioch kKb OauikHeMy ¢b TpeGosa-
HieMd yOaaTHTs MEE JOIrh, ORasaTh MHB NOBHHOBEHIE, HE IIOCA-
raTh Ha HPEHEAICHCAIYI0 MEE BEmb, TO, 0YEBHHO, A NPEANOIATAI0,
YTO OH'B MOJKETH HCIOJHHTH MOE TpeOoBafie, COOMOCTH HIM Ha-
PYIIHTE MO€ IIPaB0; IpPaBO, KAKP MBI BAXLIH, BCErJa BHPAJKALTH
c00010 HE TOJbPKO Ybe-IU00 [PHTA3aHie, HO H YEI0-IB00 004331~
BOCTh; HO 00£33HHOCTh MOXETH OHTb NPHUNCAHA TOJIBKO TAKOMY'
CYHIECTBY, KOTOpPOE CHOCOOHO BEIOPATD MEIKIY JOJIKHBIMD I
HEJOJIKHBIM'B: IIPABO BIACTBYETHL HATh HAMH HE KaKb HEOpeogo-—
JEMEIR 33KOHD HPEPOJRI, & Kakhd TpeloBaHie, OOpalmeHHOE Kb.
pameii ¢po6oxmoii Boah, BexrbHie, KOTOPOE MBI MOSKEMD HCHOJHATH.
W HaPYIHETH.

Mu: me crameM® 31ECh BIaBaThed BB CIOKHENL MeTadusmue-
ckiff BOmpoCH 0 cBoGOx B werosbyeckoil BOIH, T.-8. 00B OTHOMEHIW
genopBueckoif BOJH Kb BaacTByome# Bh: Miph Heo0xoguMocTH.
Mas mamed nbad JOCTATOYHO VCTAHPBHETH, UTO IPABO Ipei-
10J13r8eTE CBOOOLY BB JBOAKOMD CMEICIS: BO 1-Xb, KaKh. CHOCOL-
HOCTD Hammre# BOJHA CO3HATSJRHQ U30HpaTh TO WIH XPYroe NoBeme-

—

nie (cB000fa BHYTDGHHA) H, BO 2-XDb, KAKD BO3MOGKHOCTS Thii-
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CcTBOBaTh BOBE'S, IpecrboBaTh H OCYHISCIBIATh KAKIA-IEO0 mhim
BE Miph submHeMb (CROGOKS BEBITHASL).

CBoﬁo,z;a, BEYTPEHHAA, Kakb MH_ BHIBIH, NPEANOTaraeTes Ipa-
BOMB KaKD YCJIOBie ©rQ CYIECTBOBamif: Kb Hell HpeybABISOTCA
‘pexbuis mpasa; BexbHEIA 5TH mMMEBIOTH GMHCIH JNINB NOCTONBKY,
TOCKOJIBKY OHH O0pamalnTca Kb CYmECTBY, CIOCO0HOMY COSHATSIh~
HO H30HpaThs TY ®IU JPYrywo nbap, TOTh HIE Ipyrod o6pass yhii-
crBiff. BB 510MB CMEICTH CI0Ba CBOGOTA COCTAaBIAETH H2OTHEMIE-
MO€ KaYeCTBO BCIKATO pPa3yMHAr0 c¢ymecrsa. Mom Oamdkaie,
pasyMmbercd, MOIyTh .TAKD NI HHAYE BIiATH HA MO0 IO-
Bejenie, moOysxjaTe MeHZ KT u30pamilo TEXb HII JPYTEXD OB~




aed. Ho mmraxia gybHcrsif OIHOKHEXD, HERAKIA BoOOme BEBIEIS
NPenATCTBiA He MOPyTH JHUIMTL MEHA caMoH C¢mOGOGHOCTH CO3HA-
TEUbHO H30¥paTh MOe NOBeJeHie, CO3EATEIpHO ompexbiasrrca Thmm
HXE JPYTEMH MOTHBaMH.

Hroe mxbio—cpofoxa sEbmEAR, €BOGOJA KaKE BO3IMOJKHOCTE
OCymecTBAATs TH wam Jpyria bk B Miph BRBmMEHEME; BL
3TOMD CMHCHE Hama £Bo0O[a MOSKETD GHITH CTHCHEHS, 'Orpalnyena
HXE Jace BOBCE YHHYTOSKEHS BHBIIHEME NPEIITCTBIAMH, BH TOMD
uHcEB, XoHeumO, EhiicTBiAMH EamEYe GAMIKEEXE. HAkTO He
MOJCETH BOCHPENATCTEOBATE MES sKeIaTh ThX® WM gpyruxs nbaei,
HaOPEMEPD, SKeIaTh NOJIb30BATHCA KaK00-Ju00 BEIObI0 HIA IbHMH
AH00 YCIEyTaMH, SK€JATh JKHTh, HO OIWIRNEie MOM MOTYTH BOCHpE-
BATCTBOBATL OCYIECTBIEHII0 5THXD mbaeH, JIWMETP MeHd CBOAXD
YCAYTb, EMYINEOTBE ¥ CaMOH JCHBHH — CAOBOMD, BCAUGCKH CTECHATD
H FaJKe BOBCE YHHUTOJKHTH MO BEBMIHIOI CBOGOXY.

_Herpyzno yObuaTeCa BD TOMB, TT0 GBOGOZA BB BTOME CMEIGKH
comapmm _colepacanie mpaBa. flcaoe ghio, wro, r,mm‘
pEbmEeH CBOGOXH, TaMb HBTh H caMoro mpasa. CyIIECTEO,
aEimerrEoe BEbmBCH ¢BoOOXH (pab®), ecth BMECTE ¢b TEME H BB
ToH site MBpE cymecTso Gesmpasroe. BO BeaxoM® mpaBh €BOGOAR
JHIA BB CMBICIB He CTBCHEHHON XDPYTHMH JHEAMH BO3MOIKHOCTH
OCYIEeeTBAATs Th mIm gpyrid wWhBId, COCTABIAETH HACTOIBKD
CYOIeCTBEHANE NPH3HAKD, YI0 €b YEHYTOIKEHIEMD €r0 YHUITOIK A~
€TcA €aM0e TPaBo.

HCTHEBOCTD 9TOT0 TOMXOMCERIA MOJKETH OHTh HOXTBEPIKIRHA
aHAJW30MD BCAKATO KOHKDETHATO mpasa. UTo Takoe, HAmp., HpaBo
Ha oxm3Ep? JIpaBo 3TO 03HAYAETH, UTO UEIOBBKD ceofojens
pacHoAaraTh cBOEH JKHRHBIO, UTO HEKTO I3h GIASKHUXL HE JOJ-
JKeHD eMY Bh 9TOMD IpendTCTBOBATH; OHO 03HAYAeTh, UTO UENO-
BBED CBOGOZEHED JKATH B Miph BEBMEEMD H 910 BCh Ipouie moxn
ROXSKHEL YBaJKaTh 5Ty CBOOOXY. UTO Takoe mpaBo Ha Xoiark? Cpo-
00xa KpeJaTOopa PacmoJaraTh BD H3BBCTHHE ¢pOrd onperbienHoi
Y3CTHI0 MMYINECTBa JOJA¥CHEKA, TpeboBaTh ¢h Hero yumiatel. Hpaso
Ha Uyokif JCIYIH —eCTh C€BO0OJa pacmojarath OmperbieHAsME
VCAYraMH Epyraxb. 1IpaBo cOOCTBEHAHOCTHE €CTh CBOGOJA Juna, —
COGCTBEHHNKA — BCECTOPOHHEE IOCHOJCTBOBATh HAXLH npzna,,zme:&ca,—
meH €My Benbi.

. Kazazoes 6p1, BupoueM®, UTO CYMIECTBYETH Takid IpaBa, KO- -
TOpHA He TOJBKO He 3aKJI0YaeTh BB ce6b 37T0r0 IPH3HAKA — CBO-
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60fbI, #O, HANPOTHRE TOr0, HCKINUAETHL €ro, 3aKPBIAANTD $0-
CTOAEIS HEeCBOOOIR: TaK0BO, HampuMED®H, Kpbmocrroe mpaso. :Bo
9TOMB BCErZa 3aKJNYaZOCH OJHO H3E INIABHBIX'B BO3PasxkeHidl Thxb
OPECTOBT ¥ (EIOCO(HORE, KOTOPHE OTRA3HBAITCA NPH3HABATEH
cBOOOJY, CyIMEecTBeHHEIMD TPH3HAKOMTE HpaBa. -Bospasceniems
STUMD, MEKAY IPOUHMb, BOCHOIH30BaJCH upod. Herpascwunyii pm
csomxh «Ouepraxt duiocodin mpapay. OFHAKO, IPH BHEMITENH-
HOM'b aHaJ#3E OHO OKA3KBACTCA COBEPHICHEC HeyOBIWTEAbLHBIMD ;
H3 caMoMB Fbah kphmocrHoe IpaBo €CTh OFHO H3B THEXDL KaMy-
DHEXGH HCKI0YeHiff, KOTOpHA OAECTATEABEO NOJTBEPICIAITE
" ofimee npapEa0: KpbmocTHoe mpaso XBHCTBRETEJLHO, OTHAMACTS
cBO0OLY ¥ KPBIOCTHOrO, HO OHO HPEEOCTABEACTE CBOGOXY FOCHO-
Jany. KpBooeTtroe npaBo €¢Ts ¢BOOOAA TOCHOJEHA PaCHOPANCATHCT
CBOEMD KPBUOCTHRIME. Eci® ME OTKHHEMD HTOTH NPH3HAKE CBO-
6OZHl TOCHOZ¥HA, TO y HaCh HAIEr0 HE OCTAHETCH OTH CAMAro
DOEATLA KPEBIOCTHONO HPaBa: TOJABKO BB CHIY, S5TOH WUPU3HAEAOH
oOHYaeMD BIH 3aKOHOMD CBOOOJH NOCHOJHHA €00 TOCIHOACIBY HaXb.
ero KpbunocTHRIME YCBOCHO Haspamie mpasa. KpBHOCTHOE mpaso,
OYEeRHJHO, He ecTh NpaBo EpbrocTEOrO, 00 mocabjaili HecsoOo-
IeEh H 10 DTOMY CaMOMY COBEDINEHHO 06e3npaBeNb; OHO €CTh
HpPaBO I'OCHOJAH3 HMEHHO HOTOMY, UTO OHO BHPAJKAETDH CBOGOLY
TOCIOFAHS. SHa9WTH, BCAKOE IIPaBO 33KI0YaeTh BB €20B sae-
MEHTH CBOOOJRI, XOTA 5T4 CBODOXA MOJceTh OBITh ¥ OLHOCTODOH-
He, #METh, XapaxTeh IpHBAJICTIH OAHOTO JHIG BbL YHepds
ayromy. I'ds eosce nrsms ¢60000u, ma.ss 6000we e wojcems
Ovimb HUKAIKO20 BPACE. T

T'opasfo GOJbINill HETEpEch NPeJCcTABIACTH JPYTOe BO3PAJKetie,
* KOTOpOe BCErJA UPOTHBOLOJIATALTCA BAIIEIIACMOMY YUEHII0, 4 MMeH-
HO-—BBUHAA CCHUIKG HA MAaJOJBTHAXD H CAaGOYMHEIXE. I'0BOpATE,
49T0 HTH IHN3 00I3Jai0Ts HpasamH, OyZydm BMECTE ¢b ThM®
JHIOEHEI CBOOOJEI: OHH HE CBOGOJHEL DACHOPAMATHCA HO CBOel
JUYHEOCTHI0, HE CBOHMEL HMYINECTBOMB: OHH HaX0ZATCA Boemkhio
BO BI&CTH OUGKYHOBD M POTHTENEH.
- OcHOBHAA OMHuGKS HTON0 BO3PAsKeHI 3aEII0UEETCH BB CMBIIeHiy
cBo0ozr BEbImeHX co cBOOOROH BuyTperueh. Ta BEbwmHEAA ©BoGoma,
FOTOPaf COCTaBIIeTh CYWECTBOHEBIH NPH3HAKE 6CfKA20 IPABO-
MOYif, He IPejuoJaraerh HHKAKAXD HCHXAYECKHXL CBOHCTBD Y ed
oGragarensg. Cpobojga »Ta 3aKm0Zaerh Bb ce0b B3 OpHE3EAKA —
OTPEUATEABHEN H TOZOSKATEIRHEII. OJTO, BO-IEPBHIXE, HE3A8UCU-
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 MOCTb 0N HYICOZ0 NPOU3E0.II, & BO-BTOPHIXD, ¥YCIO8HAS 608
HONCHOCTRD CANOOTPETBALHIR, T.-8. BOSMOIKEOCTE TIOJNOICHTEID:
HEIXD FhicTBiil. ' ’

T'zb mbrd aaunod #e3aBECOMOCTH, Tawh EETH I NmpaBa: B5TOTI
NMPHE3HAKTD CVIECTBeRh JIA IPaRh MAJIOIETEATO, KAKD A BCAKAIC
JZpyroro gupa. 1070080 BCARAMD JIPYTEMD CYOHEKTAME NPABa Ma:
JoxbTHIE H CIA0OVMHEIE OTpaskjeHH NPOTHBD UYYIKOI0 IPOHE3BO.IS
EIHMD DPAIOME NPABETH KAKD Bh JHUHOH, Takh U B AMYIIE:
ctBennHoOl cdrept; HO JHYEOCTH, HH HMYINECTBO HXB HE MOLYTE
65TH> Q0paImeHsl BB OPYAIL Kakoro-imfo apyroro auma. Mmenac
STEME NOJOJKeHle IPaBOCIOCOHATO ONCKaeMar0 OTIHYASTCA OT1
noaosenia pala; OfHa H3D BasKABAMEXYL 337aUb CAMOL ONEKY
3aKJII09aeTCA BL TOMD, UTOOH O0E3NEeUHTh He3aBHCUMOCTL JHYHO:
cT® onexaemaro. IloaToMy Mel 6e3h BCARATO TPOTEBOPEUIA MOJKEMT
TIPH3HABATL CBOGOTHRME MajiOXBTHEXS H €1a00yMENXE. CBOOOJHE
OHA Bb CHJIY IPEJOCTABICHHEIXG HMB IPaBh H JNMb TOOCTOJIBKY.
HOCKOJPKY ©OHE 00J3Jal0Th LpaBaMi.

O6aajaloTh A# OHE CBOGOXOH BD CMHCIE BO3MOSKHOCTH COBEp-
MeHis NOXOSKHTeILHHXD Jbicrsiii? Yreepamreanmerit OTBHTEH H:
3TOTH BOHPOCH HE HOJJICIKETH: COMHDBHIIO, €CIM MH IPEMEMD B(
BHEMAHIE YCA0BHUIL Tapaxmeps Mol c60000v, 0 KOMOpPoE 30rce
ugems prub.

Korza Mul roBOpAMD, UT0 KAKOMY-IH00 YVUPE:kLeHID HIH axmio
HEePHOH KOMIAHIE IPelOCTaBIAETCH €BO0OIA COBEpIIATE Onperbien:
HHA gbicTeia, Hamp., €B000ga IPOZaBaTh, NOKYIATh, PAcuop#
JAThCA O IpefbIeHHbIMD HMYINEeCTBOMD, BRpaskeHie «cBo0oza» =i
BDh KOMD HE BHI3RBACTH HETOYMBHil, HecMOTpPA Ha TO, UTO yupe
JCHeHlAd H aRmiOHEepHHIA KOMIAHIN HHKAKOMH HCIXHYECKHMH CBOU
CTBAMH HE 00Ja7a0Th. 1160 zi1a BehXb ACHO, UTO TEPMHAHD «CBO
6oja» Tyrp mMbers ycioBHOe 3Hauemie: moxh «IhiicTBimMUD
axniopepHOil KoMnamim nogpasyMEBaercs 3aKOHEHA [rhlcTBif €
NpegcTasdTe]ed, yIOOJIHEOMOUEHHEIXH, IBHCTBOBATE OTH €A HMEHH
OCYINECTBAAT, € IpaBa; HOLHh «CBOGOION» FKOIOHEPHOH KoM
HiE pasymbercs upejocTaBieHHAA ef TPEeFCTABHTEIAMD BO3MOM
HOCTH COBEPIIATH STH IBHCTBIA OTH € HMeHd.

Bp TakoMt ke yCIOBEOMD CMBICTE €BOOOZA COBEPHIATE Ompe-
Abaenntis xhiicTBis mpuHajIeskuTh T MaIoxbrTEHME. OHE TARKE
"epess noepedemeo csouxs npedemasumeneli ¢BOSOIEH pacnops:
JKaThCA CBOAMD HMVIIECTEOMD, H3BIERATH NN HE H3BIEKATH H2T
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BEr0 EOXOKLb, YMHOKATh I OTYUYsKJaTh €r0 LPH YCIOBiH coOmO-
EeHis TpedoBamiii saxoma. Uro BB jamHOMB cayiah phub mieTh
0 cBoOoxt mpasoobiagareld, a He O CBOGOZE Zpyroro amna,
BHEHO H3D TOr0, 4T0 OHERYHE, pacuopascanmiiicai nmMymecTsoM:
Ma.10,0bTHAre, pbilcTByeTh HE NO COGCTBEHHOMY INPaBY, a OCyIme-
CTBAAETD IpaBO omexaeMaro. OHBL CROGOZEH® JHIID Bh nperbiaxs
9TOrO npaBa. HaxoHenb, IO JOCTHIKEHIE 3p5aaro Bo3pacra, T.-e.
OLATH-TAKE YCAO6HO, MAJOIETHEMY IpPeIOCTABIAETCA COBEPIIATH
vk e pbifcTBiA CaMOMy, HENOCpPEICTBEHHO.

CB0060Za, Kakb CYOheKTHBEEUH, JWupLid 5JeMeHTh IpaBa, HE
HCYeDPNHBaeTh 00010 erd cymuoctd. Ha psajy ¢b JHUYHEIME Die-
MEHTOM'B CBOOOZEI IPaBO 34Ka09aeTh BB ¢e6B Apyroi — odbeKTHB~
whiit, OOMecTBEHHbH 9JIEMEETDh — MPABHIO TOBEXEHiA, HIX HOPMY,
OIPAHHYABAIOIAYI0 CBOOOLY OTIBALHAIC JmHa. JTOTH 3IEMEHTH —
orpanmyeHie cBoOOXH HOPMOIO — IPEJCTABIAETD COGOI0 GTOJIL JKE
CYIECTBEHEBIE HPH3HAKD HPaBa, Karkb H caMad ceodoga. Bb ca-
Moms FhrB, mpejgcraBoMb cedb, 4r0 €BOGOIA JUNg, Bamp., CBO-
6oga vuexorbka HEUBMP He OrpaEHUeHd, YTO HETH HAKAKAXE
OpaBETD, €6 O0y3ZHBAOMEXD U cIepskuBdomaxb. Slcroe mhao,
9T0 HPE TAKOME NopAzrE Bewiell e MomxeTh OHTh phunm o mpaph.
Eecau wasxkioMy HelIoBBKY HNPIFaIIC/RATH 0e3rpaHmryHad CBOGOZA.
pacoopASKaThCA UyikOo# SKH3HBIO, TO 9TO 3HAUATD, YTO HUKTO HE
uvEerTh OpaBa HA SKH3Hb; eIl HETH IPABHIL, OrPaHHUABAIOMIATO
ero CROOOJY 3aXBaTHIBATh BCE TH BEIM, KOTOPHA OHB JKENAETD,
OTHAMATHL HXH ¥ cochjiel, TO 5T0 3HAUATH,. WTO HE Y KOro HHTEH
npaBa cobcTeeEEOCTI. Ecan nbTh HOKARAXD OPABIIb, OrPAHAIR-
BaMAXE MO0 CBOOOZY DpHHYSEAATH OIHIKHEHXD Kb ThMb HiH
ApyrEMt EhHCTBIAME BB MO0 II0IB3Y, €CAH A MOTy OHTH, OCKOD-
01sTh B 00pamaTh HXh BH OPYAiA MOeH UPHXOTH, TO 5T0 3HAUHTE,
YT0 HAKTO HE HMEeTh HEKAKNXD JIMYHHXE Hpaph. CrbZoBaTaanHO,
rrE ¢BOGOFAa OTEKBIBHATO I3 He OrpaHHUeHA BHKAKOME TPABRE~
JaMi, HHKAKMIMI Ipeinncamiivu, TaMk HBTH BOOOIE HHEEAKOID
IpaBa: CYMECTBEHEBIMD NPH3HAKOMD NPaBa ABIACICA APACUAC .
BIE_HODNG, OZpanutmisaiowas ceodody. T

TaxEMB 00pasoMb, CYIIECTBO IPaBa BEHPAAEICA Bh IBYXD
OCHOBHHIX'DL HPOABICHIAXE I QYHROIAXDH: ¢b OFHOR CTOPOHEHI, OHO
OPeJOCTaBIAeT, OTBOZHTH .JIHKY H3BBCTHYIO chepy CBOGOIH; Ch
Apyroii CTOPOHHI, OHO OTDAHUUHBAETH 3Ty chepy PAIOMD Tpeluu-
cagiif, paioMD 00GA3aTEIBHEXD HPABRIb.
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Pagbme yixe OsLI0 CRa3aHO, UTO OPABO €CTh NOPAJIOKS, PEry—
JBPYIOImiH OTHOINEHIA OTABIBHEXD TUNE BB 00mectsh; meneps Mu
BEFEAMB, UTO 3TOTH HOPAIOKE UPOABIAETCH, BO 1-Xb, Kain BEbm-
uAd C€BO0OJa JHIG, & BO 2-Xb, KaKkb HDABHIO HIH HOPMA, Cb
OXHOLi CTODOHH, NIPEIOCTaBIANMAS JHNY onpeibieHHyo cdepy
sEbmaeR CBOOOAM, & ©F IPYIOil CTOPOHW, €6 OrpaHHIUBAIONIAA.
IlosToMy Jammoe paHpIle OmperbieHie IpaBa MOKETH OHTH 3x%chH
JONOJHGHO H BHPAGkeHO Bb CIbiylomed xpatroil popmyrd: npaso
eCmb GHIBWIHAR C€60000G, NPEUOCINECICHHAS U ozpammemmm!
Hopsoli. IlIH, 9T0 TO SKe caMoe: npase ecmb COBOKYNHOCTLL |
HOPHD, CG QOHOU CIOPOHY, RPEFOCMASIRWWULS, 4 CB Tpy20t .
CMOPOH, 0ZPGHUNUGGIHOWUTS GHISURNN CEO00TY AUUD 6D ULDY
B3BUKRDILS OMHOWEHIRTD. :

Oupexzbaienie 270 CyIECTBEHHO OTK.IOHAETCA OTH YUEHiH, ro-
CHOACTBYWIIAXD Bb COBPEMEHHBOH IODHCHPYJZCHUIH, & IOTOMY He-
TPYAHO OpPeIBEIETE, UYTO OHO BCTPETETHL MHOTOUHCISHHEIA BO3Da-
sxenia. He mogiesurs comEbaio, uTo ¢35 TOuRE 3pbEis Hauboabe
PaCIPOCTP3HEHHERXs BL Hame BpeMA Bo33phBHIE OHO moKasxercd
OpeXae BCEro CIAMREOMD HIHDOKHME: OO0 O0HHMAaeTHBEL €e6b
MHEOTO€ Taroe, UT0 OOJILMHHCTBOM®E COBPEMEHHHIXE I0PHCTOBDL M.
¢HAOCOPOBD IpaBa HIPHEEATO OTHOCETh HE Kb IpPaBy, & Kb Hpas-
CTBEHHOCTH HJIH Kb VCIOBHEND NpaBHiaMD O0meskuTia. Ecam
-FepikaThCA BHCKa3aHHArO BHINE omperb.enid, TO HpEIETCH HpPH-
3H4Th 33 UPABOBEIA MHOIrIS Takid HOPMEI, KOTOPHIA HE TOJBKO He
NMOJB3YIOTCH HPH3HAHIEM® CO CTOPOHH TFOCYZAPCTBEHHOH BIACTH,
HO H BOOOmE He ONHPANTCH Ha CAHRNIO TOMO HAH ZPYTOro ofme-
CTBEHHAIO0 aBTOpPETETa, T.-8. PALD TAKAXE HOPMDB, KOTOPHIA TOCHO I~
CTBYIOINNM'S BO33pFHiEME HE .IPH3HAIOTCL 33 HpaBoBeA. IKaxoBHI
Upt HE OHIM Pa3HOIIACiA COBPEMEHHHXD IOPHCTOBD H (UIOCOJOBE
IpaBa, BEChMA 3HAYHTEIbHAHA YaCTh H3D HAXH CXOIHTCA BH TOME
APORNOIOKEHIN, YTO CAHRNIA TOr0 HIE APYroro BEEMIHATO aBTO-
PETETa CIySKETH HeOOXOZEMHMB IDAZHAKOMT IPaBa.

Bb moctBIyomews H3I0MEHIE HaMb NPEJCTOMTH TAKD HIK
RHAYE IOCUHTATHCHA Ch JTHMD JOTMATOMD COBPEMEHHOH I0paACHpY-
TeEnik. HCeTHHHOCTD JaHEAro TOIBKO YTO OHpeXbiaeHid mpasa, Mo-
sers OHTh JOKAa3aHa TOIPKO IYTEMD KPETHUECKAro pasfopa mb-
Jaro pAja HecOrJaCHHYD Cb HHMD COBPEMEHHHIX'E YueHil 0 mpasb.

I
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KpuTura rocnopcrayiouuxs onpeibnenii npasa,
OduniaasHER Teopin (JepwHTD).

OcoGerno ph3xo GpocaloTes BB I1a3a HEJOCTATKHE THXD XojfA-
wixh B Hame Bpemsa onpexbieni npasa, KOTOPHS HCXOAATH U3
HOEATIA rocyAapcTsa. Y3® HEX® Haumboxrbe THNHYHRIMD NIPEICTa-
pagercd ompexbiemie, BRICKa3zaHHoe lepHENOMD BL H3BBCTHOMB
vpyxk ero ¢lbzp pL npasby. lepuars cuwTaeTh COBEPIICHHO

 TPaBEIGEHME TO XOJdg9ee onpejhieHie 1paBa, KOTOPOE IIACHTH:
«IpaBO ©CTh COPOKYUIHOCTh XLBHCTBYOMEXH BB rocyjapcrsh npu-
HYFBTEILEHXD HOPMD. Herpyzso yObiwreecsa BBH TOMDB, UTO 5TO
omperkienie, KAKS ¥ BooOme BcE 75 MHOrOUECICHEHA B Halie
BpeMa onpexbieHid, KOTOPHIA HCXOLATE H3B. HOBATIATOCYAAPCTBA,
COPEPHIAETD JOrHYecKifl Kpyrs, onpefbiasers NpaBO NPABOME, HE-
u3pBeraoe mem3pheTHEIMB. BB camoM® ZExB, rocyJapcrso ecth
IPBJIIe BCETO NMPaBOBaH OPraEE3Anid, COIO3D JIOJeH, CBA3AHHBIXD
MeXCKLy 00600 OOmEME RauaixaM® IpaBa; Jgcmoe xkio, cabuosa-
TeXbHO, IO HOHATIE I'OCYJApCTBA, YIKe IPefuolaraeTh NOHATIe
upaBa. Craxo-6urts T yuemid, KOTODHE ONPerBAAIOTH NPaBo,
KaKD COBOKYUEOCTh HOPDME «IBACTBYOMEYXE BH IOCyIapersh» nix
«OpHE3BAHEHXD Pocmapc'maeﬁﬂoﬁ BIACTEI0, rompm Ha CaMOMB

........

Axrs IpE Hpﬁ:aﬁam A BENPE3HATIA r«ccma,pcfrseﬁﬁoxo BJIACTHIO
TBXb HEE IPYTEXD HOPMB 34 IPaB0, OYEBHIHC, HE MOJKETH I0CTY-
. XWTH NPH3HAKOMD Jis Pa3IHYeHid 1Pasa OTH HENpPaBa, 0O 9TOTDH

; | 4KPH, Bh CBOI ouepenn,, IOKORETCA Ha Ipask, MPECBOSHEOMTE ITOCY-
" maperpenmoff BractH. lloHATie TOCYIAPCTBA YoKe HpPeAUIOAAraesTh
HOHATIC MPaBa; DOITOMY BBOXWTH BH onpexbiemie mpaBa mOHATIE
rocyJapCTBa — 3HAYATH ONperbasrs NIpaBO UPaBOME.

Teopir upuaEy=:zenid.

Pazyybercd, BcCero Jerde BO3PaskaTe HPOTHBD THX® Teopii,
KOTOPEA HPAMO BBOAATH: DOHATIE TOCYIApPCTBa BB onpexbremie
IPaBa HIE CIATAIOTH FOCYILAPCTBO «EJHHCTBEHHLIMD WCTOUHHKOME
npaBa» (lepWErb). 33fa¥a KPATHRL CTAHOBHTCA Tpyimbe, Xorga
npuxogaTes #METh THIO ¢b TAREMHE OnperBieHiaME, Bb KOTOPHXH
.CAMH TEPMEED TOCYJAPCTBO» He JHOMUHAETCHA, HO Bh KOLXB,



15M% He Menke, TaRiL NOEATIA, RaKb «TOCYJ3PCTBO» ILIA «BIEACTDY,,
GErYPEPYIOTE BB Ka49eCTBE CKPHTHYE mpeiunoioseniff. Tawosnr
MOJHHA BDH Halme BpeMA onpexbiemid npaBa, HCXOZAMiA H3H
HOHATIA npunyxHcdenisn, TEOPIH, ompezbasomis IpaBO Kakb «opra-
HA30BAHEOE IPHEYSKAEHIE» HIN KaKD «COBOKEYIHOCTH NPHHYIATEJIb-
HE{XD HODMB». TeOpid 5TH BB HACTOMIEE BpeMdA HMBIOTH MHOJKE-
CTBO pasphriBieHifl, UPE YeMB €I0BO UPEHYMCACHIE» NOHWMAELTCY
TEOPETHKAME TO Bh OYKBAJILHOMD CMHCIE — (H3HTCCKAr0 HACGHILA,
TO BE CMHECIE yerpamaomaro Bo3xbECTBiZ Ha ueaoBbueckylo-
BOZI0 (OpmEYscAeHie nmcmxmueckoe). HO, xakoBel On HE Oblim T5.
HIE JpyTie OTTBHEM MEBICIH, CBA3KBAEMEIC Cb TEDMHHEOMD «IPH-
HYSKJeHie», OUEBHIHO, UTO TEOPETERH CUHTAITH NPH3HAKOMD IPasa
He BeAROe BOOOMEe NpHHYIKIEHie, (HIRUECKOe HIH ICHXHIECKOE,
a TOIBPKO TO IPHEYHCAEHIC, KOTOPOS HE HPEJCTaBIAETCA aKTOMD
npor3soJa. lprayscienie, 8 CBOIO 0gepelp, MOIKETH OHTE npago-
MBPHbLKD, LCIH  OHO HCXOIHTE OTb NPUSHAKHIL Npasors
giacmu, KOTOpasg IpE STOMD He BHEOJATL H3b LpPeLBIOBT,
nPedocmas.ICHHYMILS €l NPaeOMs NMOAHOMOWY; HO OHO MOJKETH
OHTh H Henpaso.uspHbuLRG, €CIH OHO UpwMbEHAErcd. HEOPW3BAH-
HHMH Kb TOMY JHOAMH, CAMO3BaAHHHMH BJIACTAMH, HJH €CJIH BAACTS,
x0TA OH YCTAHOBIGHHAA OPaBOMDB, HAPYIMAETH NPeLBAL CROHXB
ROXHOMOYIIL.

~ Teopin, cuATAIOMmMiT NPHEYKACHIE NPH3HAKOMD IPABd, OYCBAJHO,
COZEPHATH BE ¢e0h J0rmueckilt KPyre, Takh Kakb, TOBOPA O HPH-
HYX(IeHIE, OEB €5 caMaro Eadana mMBIOTH BH BHAY NDHEYIKIEHie
npasosrsproe. I'opopa croBamm Ilerpasxmuexaro, Teopid 3TH HCXO-
JATH H3Db IPeAU0N0KeHIA OPraHu30BaHHOR HCHOJHATE.bEOH BIACTH
H BMBI0TH BH BHLY HE LPOH3BOJILHOE HACHIIE CO CTOPOHEI KOro
6e1 TO 5 OBLI0, 8 UpEMbEeHie NPHEYSCAEHIA CO CTOPOWH Opra-
HOBB, HPH3BAHHKXDE Kb DTOMY IPaBONOPAJKOMD, YCT3HOBAGHHHXD
OpaBoMb I TEHCTBYIOMHAXD BH HOPALKDS, OpaBOMD IpPeiycMOTpEE-
HOMB; HHa4e IOBODA, TEOpiH, OmpeiBAAIINiA NIPaBO «UpAHYICIE-
HieMD», BOAJAOTH Bh TAK0e ske 3aluyscieHie, Kaxb H Teopid,
BBOAANIIA TOCYJNAPCTBO BB Onpexbixenie mpasa: oOmik CMECIB
HXE TOYHO TARSKE CBOJUTCA Kb HPOCTOMY, TOIKJECIOBIO: «IPaBo
€CTh IIPABON.

- To ywemie, KOTOpPOe BHIHTH BHL NPHEAYKJCHIH CYIIECTBEHHLIA
HpH3HAK'D HPABA, NPHEAZIEKHTH Kb UHCIY, CaAMBIXD PAcCHpOCTPa~
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HeHHEIXs Bh HAllH JAHW, & IOTOMY OCO0RHHO HyMGJaeTCA BO BHH-
MaTeJbHOMD pasGoph. Mer smybae, 9TO OHO 3aKMOYAETH BB celb
JOTHUECKIH KDYID; He3aBECHMO OTHh 3TOr0 OHO CTPAJARTH U JIpY-
THME JIOTHMYECKHME HEEOCTATKAMEA: BONPEKH MHEBHID €ro CTOpoH-
HEKOBDL, OHO HE BHPAYC&ETh CYIIECTBEHHHXD OTIMYIH HPaBa, OTH
HPaBCTBEHHOCTH. : ~

Pasnwuie MeX(Iy HOPMaMH HPABCTBOHHEIME # IODEJHYCCKHMHA CB
~foud SpPBHIA rOcHOACTBYHOmATO BO33PhHIA 3aKAIYAETCA BB Ca-
MOMB ¢moco6b OcymecTBaeHiA THEXE ¥ IPYIHXE: HODMH IODHAAEIE-
ckis pampmaioTca BEbmBeH CcHI0H, OCVIHECTBAANTCA IYTEMB
NPBHYMEEEHIA, TOrJa HaKbh HOPMH HDPABCTECHHRIA HE O0JAAJA0Th
TpPEEYAETCABHEIMD XaPaKTepOMb, H OCYIECTBICHIE HXb 33BHCHTD
0T FOOpOH BOIM KaJKXar0; Hedb3d MPHAYIATL GeIOBBKA Kb TOMY,
97065 OB'b HIOGHID J00p0o, OHIb X0OpOsKeIaTeleHDd Kb OAHMHEMY ;
HO €I'6 MOXKHO HPEAYIATH CTPAXOM’D BakalaHid, IT00H OHB HE 3a-
AYCHAXD PYEY BS TyI0d KapMasD, 5e DOCAPAID Ha UYSKYI0 JKH3HB,
HCIQNEANE CBOE 0043aTCIbCTRA, ; HHAYUE TOBOPA, HEAB3A 33CTaBATH
geoBbKa OHTH, HPABCTBEHHWME, HO €r0 MOJKCHO IPDHHYJATH YBa-
acaTHh Hpano. Ha 5TOMD OCHOBAHIE 3alIETHEKE TOCHOJGTBYOIIATO
Bo33pbHiZ ® BHETTE BH NPHHYIKACHIM OCHOBHOE OTJIHYIE IDABA
-0TH HPABCTBEHHOCTA. HeETpyxHO, O1HaK0, VOBIRIBCA BB HECOCTO-
STEJAbHOCTH EXh 4pPryMeHTaHiu.

.Bo-IepBEIXD, 0 (H3MICCKOMD DPHAYHECHIE BD npmvbHeHin Kb
OpaBy He MOKeTh OnTh ¥ pbus. Uesostxks HE €CTH 3BTOMATH, a
CYHIECTBO, OJAPEHHOS Pa3yMOM®B H CHOCOGHOCTHI) CBOGOIHATO BhI-
6opa: 0 HEIb3A 3aCTaBETH HOCPEACTBOMD (H3WUeCKaro HaCHIA
‘cobmofiaTs H3BHCTHHIA OPAaBUJA: €70 MOJCHO TOJIBKO HaKa3aTh 33
uxh Hecobaiogenie. Mosxao cmm0d 0TO0paTh ¥ BOPa VEDaJeHHEIH
EMB KOMeACEDS, HAKa3aTh €r0 33 IpecTyilleHie, HO HEKaKaA BEBIL-
HAA CHJIa HE MOJKETH 3aCTABHTL JHOJeH 6o00we He COBEPIIATH
mpecTynxeHiit; MOXCHO OpOJaTh ICI0BEKE BL pabCTBo, Kawh STO
JABARXOCH Y APEBHEXD, HO HEIb3d HPHHYIATH €r0 YIIATRTh A0Jr,
€CJIE €My YIIaTETh HEeubMb. flcHoe 1hI0, cramxo-OHTh, TT0 (QH3M-
YeCKOe NPHHYSKJEHIe HEe MOJKeTh OHITh NPH3HAKOMD UPaBa.

Eerm MOJKHO TIOBODHTH O NPEHYKICHIR, EaKBD 0 CH0C00% ocyme-
CTBICHIA IpaBa, 10 TOJBKO 0 NPuUHYdsCOeHit, nouxuteckoss. o
#3BheTEON CTEHEHH 33KOHD MOJKETHh NDPHHYAET, Jojed Kb mCmOJ-
Hemilo ero TpefoBaHIA CTPAXOM® HAKA3AHIA 33 HPABOHAPYLIEHid,



B0OGIIe CTPAXOMP HEBHIOJHBIXE HOCIBICTBIl; HO 5TOTH CTpax®,
HOCPEACTBOME ROTOPArO BJACTH BEIHYVIKJAETH J0ieil Kb ITOBHHO-
Bemilo, ecTh BO3TbilcTBie HEHmXIuecRoe, & He (H3HUECKOE. NOTA
TaKOE HCHXHYecKoe BO3xEicTBie 1 BO3MOSKHO BB npmﬂan'enin Kb
OpaBy, OZHAKO, ¥ OHO, II0 MHOTHMD OCHOBAHIAMD, HE JOIJKHO CYH-
TAThCA OTIHYMTEIBHBIMD MNPHIHAROMD IpaBa: HA caMOMB 1bib
CYIIECTBYETE HE MAJ0 HOPMH HPABCTBEHHEIX® H YCJIOBEEIXE Mpa-
BETD OOINEIRHTIA, KOTOPEA OCYMECTBIMOTCA npH coxbiicreill mpa-
HysCHeHIA ¥, TEMD He MeHbe, IOPHIAUECKATO XapakTepa He nmb-
10Th. B% m3BBCTHEXD CIyIafxh® IPOCTOE OOMIECTBEHHOE OCYIKIe-
mie oOpasa gb¥cTBill, mpusHamEaro 0e3HPABCTBOHHRIME HAA NPO-
CTO HENPAIWYHKIME, MOJKETh HMEBTH XapakTeph NCHXHUECKArO
HPEHYHCAEHIA: TaK'd MBI OTRA3bBaeMCA TPOTAHYTH PYRY 4elaoBbEy
COJNTABIIEMY, IpEKpamiaeM® BHAKOMCIBO Ch 4eJOBBKOMD, COBEp-
mEBMUMD BooOme Tro-am6o Jocroimoe upespbhmia, xora O H
6eas HapymeHia gpero-1u0o DpaBa; ME OTKA3BBAEMCH NDHHAMATH
Yy ceba Bb gowb mopel, He yMboOmuXE: BecTH ¢e6A NPUIRUHO,
‘C10BOMB, 0O0LIECTBO OKA3RIBASTH HCHXHUYSCKOE JaBieHie, BO MHO-
THXD CIYYafaxb JaKe BeCbMA CHABHOE, HA CBOHXE WICHOBDH, UTOOLI
OHH CcO0MI0Ja.TH HPAaBHIL HPABCTBEHHEOCTH, NPHIHYIA H BOOOmE
PALE YCEOBHHIXD IPABHIDL- O0MEIKHTIA: TEMB HE MeHbe BpATD Ju
KTO CKaseTh, YT0 00A33TSIhCTBO HE JBrATh HJIY HE KOBHIPATD
TaJbLeMb BH HOCY CYTh HOpMH lopHjiHueckid. Ileppoe ects mpa-
BHJIO HPaBCTBEHHOE, BTOPOE — VCJIOBHOE NPABHIO 0OMEIKHTIA; Me-
SKEY TBMB TO 1 gpyroe 001a3a10Ts A3R5CeTHOR RO HpUAYSHIeHin.
Heroe pbao, ¢1ax0-6HITh, YTO NPHEYJIATENBHOCT: HE €CTh 0colen-
HOCTh OJHEXD IOPHJHYECRUXT HOPME Bb OTIHYIE OTD BCAKHXD
Ipyraxs. UacTo gasxe OblBaeTh, UTO HPABCTBEHHHIA BO33pHHIA H
pacupocTpaEeHHHA BEL OCmecrsd o00puam ©0013Jal0Th 0OABHILIO
OpUBYIUTEIbHOH cuaoll, ubM® CarBlg IOPHIMYECKIA HOPMEL, TaKb
K3aKP BO MHOTHXE CIyYaAXH UeJoBbk®s Goabiie Gourcd obdmie-
CTREHHATO OCYIKACHIA, HEIKEIH OTRBTCTBEHHOCTH MEPELb 3aK0HOMb.

3a cEMB MOMKEO YEa3aTh IBIGIi PAZD CAYUaEBD, KOIKA UPABO
He COIPOBOKJACTCA NPUHVICIGHIEMs H, Ha000pPOTH, LIPUHYIHCIACHIE
SBISIETCA “UPH NOJIHOMB OTCyrcisin mpasa. Ilpaso gpegmropa
OCTaeTCA TPABOMD Jaske BB TOMB CIyuak, xoria HBETH BO3MOsK-
EHOCTH NPRHYAHTL JOMMCHHEA Eb yuiarh goara. Cob apymii ero-
POHEI, MOJKHO YEAa34aTh MHOSKECTBO CJIVUALBD NPHHYIKIEHIA, HpO-
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THBHATO HpPABY: Bb IOCYZ3pETBANB, IAB OTCYTCTBYETDH iIPOUHELX
3aKOHEHIE NOPAKOKRD, caMoe Ge3zsarnoHie HePBAKO npiodpbraers
XaparTeph HOPHEyIETEIGHHH: 3TO HE 3HAUHTDH, UYTOOK BD TAKHXD
cTpaHaxb Oe3zakomie OHI0 TPaBOMbB. HONYCTEMD, YTO MHEHHCTDH
orpbmaeTs OTH FOMSKHOCTH CY3bI0, KOTOpHE N0 3aK0Hy, HeeMb-
HAeM'b, WIE YTO .JHOO, BlacTh HMBlomee, HpAMBHACTD Kb HOJ-
BIACTHRIMD JHIAMD 33KOHOMT BOCIpemeHHoe ThiecHoe HaxasaHie,
HIE 970 Bb Kako#-om6o crpamb caweii OOndYafl JaBaTh B3ATKH
FOIFCHOCTHEIMD JHOAMDb, BCIBICTEIC HEBOSMOJMKHOCTH JOGHTHCA
gero-I#60 3aKOHEHMYE: IOYTEMB, Npio6pBIb XapaxKTepd NPHEYLH-
TejbHEA. B0 BCBXD STEXE CIYyYaAxX® MH BEFHMD NPHEYCHRHIS,
KOTOpoe, OJHAKO, He 00JajaeTh XaParRTepOMb npascq, H KaKb O
YacTO HH HOBTOPAMHECH NOXOOHHE AaKTHl NPOH3BON2, KaKD Oh
o0muHEH OHH HE 0¥, X0TdA OH Jaske OHH BOULIH BH HODMY, Opa-
BOMDH OHH BCE-TaKH HA BDL KaKOMB Ciydal me GyiyTsh.
Iipraysc)enic Be MOJKeTdh CIYSKHTh NPH3HAKOMD IpPaBa eme H
HOTOMY, - Y70 BDH HPABHIGHO OPTaHHE30BAHHOMD OODICIKETIH OHO
i ppumbEsercd JMMb BD CIXydah NpaBOHapymeHis yixe COBEDIIHB-
i marocs HIN ke, Bb Kadeersh memxwmueckaro Bosxkbiiersis, mpe-
| X¥HpeskJaeTd BO3MOJKHHI NPaBOHAPYMEHifd, BO3MOIKHBIA OTK.IO-
' memif orh mOpMb. lIpeicraBmvb c¢ebb Taxoe Q0mMECTBO MpaBeRHH-
KOBD, KOBro 9Iiesk cOo01101aloTs BCHE 00A3aTEILBHA HOPMLL
00mesxHuTiA (635 BCARAIO NPEAYSKISHIA; 5TO HE 3HAUHTDH, YTOUH
Bh TaKoMb 00mecTsh BOBCE HE CYHIECTBOBAIO NpaBad: HANPOTHRE
TOTO, UpaBO0 HaXOJETCA HA BHCmeHd moush csoero nponpbramia
TaMB, TAb 0oHO oOcymecTeigerca (e300 BGARATO NPUHYIKEHIiA.
; 3T0 XOKA3HBAETH CAMBIME PEIIETEIBHEIMD 00pasoMb, 4YTO IpH-
i HysieEie OTHYJs He ecTh IPH3HAR® NpaBa; NPHEYIKJEHie BooOLie
| Bupaiaers cofow GOXb3HEHEOS COCTOAWie NHpaBa: OHO SBIA-
" ercAd EIE TaMb, TTh IpaBO iK€ HApYUIEHO, HIH TaMb, ITh ecTsh
TeHOEHNLA, CTpeMIeHie Kb ero HapyIIeHIo.

PesioMAEpYA CKa3aHHEOS, MBI OPHXOFHMP KB TOMY 3aKII0UeHID,
9T0 OPHEYJCAEHie HEe MOIKEeTH CAYIKKTh HPH3HAKOMD IIpaBa, BO
1-Xb, HOTOMY, YTO HPABO MOIKETH CYIIECTBOBATh H 0635 NpPHEY-
JKECHIA, BO 2-XB, DOTOMY, TTO Bb xhiictBETenbHOCTE coOmofenie
NPABOBHXEB HOPMDH HE BCErja MOETDd OHTL BHIEYIKIEHO, W, Bb

|+ 3-Xb, HOTOMY, UTO HpPEHYyJJeHie HEPEARO CONPOBOXKAAETH i
; . TaKiA BOpMH HPABCTBEHHHH N YCIOBHEIA NP2BHAZ OOMIEICHTIA,
‘| . KOTOpHA OTENAP He HMEHOTID KOPHIAYECKAr0 XapaKTepa.

- - e
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TxaBHHH K€ HEZOCTATOKD TeOPIl NPRHYIRIEHIA 3aRa0OuaeTcd,
KaKb YK€ CKa33aHO, Bh TOMbB, UTO OHA BBOAHTH IOHATIE rocyjgap-
CTBa, BIACTH Bh ONpejgbicHie mpasa: KPWTepieMT AIA pasidgeHia
HpaBa OTH HEOpaBa OH& CUNTAETH HE BCHAKOE NPHAVIKACHIE, &
HPRAY SR IeHIe, npEMEHEAEMOe YOOIHOMOUEHHOW K3, 'TO BJACTHIO,
T.-8. Bb ROHI'B-ROHHOBD — IOCYAAPCTBOMB.

Mesxgy ThMP ACHO, UTO HEKAKOE «IPOCYZAPCTBO» H HHKAKAA
«BXACTh» HE €CTh TEPBOHAUAJbHEIL NCTOUHHKD IpaBa, HOO BGIKOE
POCYAAPCTBO, TOUHO Takd iK€, KAKD H BCAKAA BJAACTH, 00YCIOBIE-
HEl TPaBOM®D. .flenoe 7510, ¢Ta10-6HTb, 9TO OCHOBHHIXE IpH3HA~
KOBB IPaBa HAJ0 -HCKATh BB YEMD-TO BRCHEME, TEMB «POCY-
XApCTBO», «OQHIIaIbEOE NpH3HaHie» H «OPraHN30BAHHOS MpPHAY-
#renien. HezocraroumoeTs ompexkaeniii npasa, Tawd MIK MHAUE
HCXOJAMHAND 03b NOHATIA 1'0CYJAPCTBA ILIH HNPEANOJATIIONHAXH
JTO NOHATIC, CKA3HBAESTCH €M Bb TOMDb, UTO OHH HE OOHEMAIOTH
8p cedb mbiaro paja ¢opMEb mpasa, CYHIECTBYIOIINX'L HE33BH-
CEMO OTH HpPO3HAHIA WIH HENPH3HAHIA BYXG TEMB HIN JIPYrAMb
TOCYA3pCTBOMB: TAaKOBO HPaB0 NEPROBHOS, MEIKIAYHAPOJHOE H,
BakoHENH, OBImil pash IOPHIAIECKEXD OO0RYAERD, 03D KOHXD
MHOrie IpexmecTBYIOTh CaMOMy BO3HHEHOBeHLO rocygapersa. Cio-
BOMDB, CYIISCTBYETh HEOOO3PHEMOEe MHOIKECTRO HOPMB IIO3HTHB-
HATQ (DOTOSKNTEIBHAr0) HpaBa, KOUYH 00A3aTEIbHOCTE 00YCI0-
BAHBALTCH BOBCE HE CAHRTieH rOCYZApCTBEHHOH BIACTH, & KAKAMH-
AE00 ZpyruME BEEmIENME (arTopasH, HaOp., TEMB, UTO TaKOBD
UBYbh OOHYAll ¥ OTOOBD B XBIORB, 9T0 TaRh NOCTAHOBEIEL TOTH.
AIE Jpyroil cofop® macTHpeil HepRBH, Ta HIX JPVIad MeJKKyHa-
poHas KOHGepennis.

Teopin no3uTHBHATO npasa. .

B oTOMB 3aRTI0UAETCH HCXOZHAA TOUKA PAJA Teopiil, KOTOpHA
r. Hetpasnnriii Bb cpoeii «Teopin mpasa m roCyapeTBay YAUHO
HA3BAJID IHEOWANU ROI0NHCUME.IbHAZ0 (Ul NOUMUBHAZ0) NPG-
éa. Teopin 3TH WHTAWTCA JaTh Taroe OHperbieHie IpaBa, NOXD
KOTOpOe IOXX0JaTd O HE TOJIPKO HOPHINYCCKIZ HOPMEI, OQHmi-
aJbHO UPH3HAHBEIA 38 TAKOBBII IOCYIAPCTBOMD, HO I BC'E B0OOmIE
AOPMBE DO3WTHBHAIO NpaBa. TakOBH — YUeHis, ompegbismomig opa-
BO, KaKb «ollyec yorsoedenier, <o0wymw 60.110»; TaKOBO JKe,
HaKOHEmb, H yuenie bupiusra, OTO/ReCTBIANIOINEE IPABO Cb HOP-

2
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MaMF ¥ TDABAIAME OOIMEIKATIA, BOALSYIOWUMUCE 67 KEHCCMON
MAKOBHIXS OOWUND GCIAUMHWND RNPUSHANICMS LICHOED IMO2O0
oougexRcuImin.

Bpionie Bb TIJala HEIOCTATRE STHEXG TeOpid He past Owhlau
YHA3EBaSMEl COBPEMEHHORE KPHTHROH, IPM 9eMB JYUINES pesioMe
ITOR KPETHRH MOJMCHO Ha#TH BB yrasanao# kEurd IleTpassummaro.
IIpesxcie Beero HeTpyARo YOBIATHCA BB HeONpeZBACHHOCTH TAKHXD
BRIpasiceniil, xax® «o0mad BOIA» H «obmee yobonjeHier, RKOEMM
ABEOTODHE TEOPETHKH ZAYMAlTh Ouperbiadts upaso. «O0mee yos-
MCLenie» YIKe HOTOMY HE MOMKETH MOCIYHCHTH NPH3HAKOMD 14 Pas-
AHYCHIS MPaBad OTH HEmpaBa, YTO NPeIMeToMb «obmaro yobaxge-
Hig» MOTyTH ObITh M Takif HCTHHH, KaKD [ABASKISI JBd YCTHIpE,
BOOOmIe YHCTO TEOPETHUYeCKid akcioMel, HHYero 0ofmaro ¢b Ipa-
poMEs Ee wMBiomia. HeompexbieHREOCTH BHPASKEHIA «00Mad BOXA»
BD npuMbuerin KF HpaBy TakiKe ABCTBYETH H3B TOIG, WTC O0IaA
BOJA MOIKETH OHTH HAUpaB.JIeHs Ha Iban, He uMBOmis HAKAROrO
npaBoBoro 3HaueHid. Eeam BCh WieHH TOr0 HAM IPYroro o0Hle-
€¢TBa SKeIaloTh OnTh CGUACTIMBLMI H 3JO0POBHIMH, TO OUYEBHJHO,
9T0 TaKOe BHIpaskeHie «o0meH BOIW» HEe HMEETH HHEYEro O0Waro
¢b IPaBOME; GTaI0-0HTH, HEIb3A 6e3h JAIbEBHIINXS OMOBOPOKD
ouperbaars mpapo, Karkb «odmylo Boao». Onpexbirenie 310 Mo-
JeTh TOJYYHTH ACHEH CMBICTH TOJBRO Bh. 3HAUHTEJBHO CYHCEH-
HOMD BHAIE, BB TOMB, HanpEMBp®, cayuah, ecid mul Oy/IeMb HOHH-
MaTh TPaBO, KaRDb 00Uy 60110, HENPAGACHHYW HE 0OA3GINEAb-
HOIR Npasuas nogedeHia. JT10 onpexbienie xaxhb-0VETO © BB Ca-
moMb Jbab BEOCHTL mBROTOpOE YayumieHie BB Teopiio 00Iek
BOJH: TOXD HEr0 He NOJOXIyTH Takris BrpaskeHid oOmiel Boua,
KaKd O0mee swejaHie ©B¢Tb M OATHL, HO 3aT0, NOBHIHMOMY,
nOJOHAYTE TaKig NPaBOBHIA HODMEl, KOTOPHIA CIYIKATh HpeiMe-
TOMD O0MAr0 JCeJaHid TOTO HAH JTPYroro oO0IecTa Jojei: ubo
APABOBEIA HODMBL CYTh ZBHCTBATENLHO «00A3aTeIbHLIA INIPABHIA
IOBeJEHIL). _ |

OjHaxo, TPE 3TOMB JO0aBISHIE Teopia ofmeidl BOXH cTaaku-
BaRTCA CBb HEOUNPEOJOIMMBIMH 3aTpyiEenimyil. HBTh Taxoi npaso-
BOH BOpPMEl, KOTOpaf On ABHCTBETEIBEO BHIPAJKAAa OOINYIO BOJIO
BCBXD WIEHOBD JAHHANO HAPOJa, WOTOMY YTO CPEJE BCSKAro BO-
ofme Bapoja Haiimyresa Tawie unensl (FhTH, CAabOyMHEIE), KOTOpPBIE
CBOSH BOJA OTHOGHTEJHHO HPABOBHID HOPMDH HIH BOBCe He mME-
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¥Th, WIN BHIPASUTH HE MOryTh. YToOH N30BskaTh 3TOro 3aTpyi-
HeHiA, TeOpeTHRH, oupexbisomie NPaBo, «KaKb OOINYIO BO.IO»,
OKQ3HNBAIOTCA BHHYKZCHHEIME HpHOBraTh Kb THMD HIH JPYyrEMD
yxuimperiab, yaoskaMb. Ilopd smpasceniayn o0meil Bogd 00k~
HOBEHHO IIOHMMAIOTCA BOCE HE 3aABieHiA BCHX'D WICHOB® Tauparo
OOIPCTBEHHATO €O0I03a, HANpP., HAPOJA, & 3ai4BJCHIA KAKHXB-IH00
OpPraHOBD BJIACTH HJIX JHLL, KOMIETEHTHHIX'B LOBOPHTH OTH HMe-
HE COI033, YNPaBOMOUEHHLIXD BHIpaskarh ero Boaw. Taws, mpu
HaJHYHOCTH IOCYJZAPCTBEHHOH OpraHH3amim KOMIETeHTHHIMHE BHpA-
SUTeLAMHU O0Iell BOJH OYAYTEH 3aKOHOJATCALHAA BAACTH, COOpamie
u30HpaTeael, BRIOHPAOINAXD IpelcTaBaTel6H BS 33K0HO A TONhEBLA
co0paHid, MOHapxX® # T. I. IIpA OTCYTCTBIH JKE rOCYXAPCTBA ¥
TBX'b JUKUXD NIEMEHD, ¥ KOTODBIXB OTCYTCTBYCTDH 33KOHOIATEIb-
Haf BIACTD M 33KOHD 3aM'bBHAETCA OUHYAEME, BHPA3UTSAAME «OG-
wed poju» OYZYTH SHATOKH O0n4ad, crapbilmie. Ilpw TamoMs
“TOJKOBAHIN Teopid olmeit Boad ofpamaerca Bh umcThilmyio ¢uk-
L0 ¥ HECOCTOATEJBHOCTh € OUHADPYIKUBAETCH CAMHMD OUEBHI-
apMBb 00pa3oMb. Bb cayoMb xbBab, ecam 00mad BOIA MOJKETH
BHIDA3HTECA TOJBKO UEPe3®s NOCPEJICTBO JHI'B H.IM ODPraHOBD Bia-
CTH, UMBIOWULS NPaso €e BHPaKaTh, TO 9T0 3HAYHTH, UTO
00maA BOAA MOJKETH BHIPABNTHCA TOJBKO HPH CYI[ECTBOBAHIH
IpaBa, UTO OHA, CTAJI0-OBITH, YoKE€ MPeAIoJaragTd Ipaso H 00y-
CJIOBJEHa, HMT BB CBOMX'H NpoasiaeHiax®s. Ho ecam ofmas Boag
O0yCIOBACHA, NPABOMD, TO AcHOe 01510, %MO OHG HE HOHCEMD
Gvime CHUHOCINBI0 NPABA.

PascmarpuBad TeOpiH, MCXOJANA M3D NOHATIA TIOCYZAPCTBA,
a TaKIKe M HBKOTOPHL Teopin «IO3WTHBHAIO» IPAaBa, MH BHALIM,
yTO OH'B CTPAJAIOT: OJENAL OUUIEMDB HEIOCTATKOM'B: OHE cupepb-
AAI0TH NPABO NPABOMB, T.-€. BIAJA0OTH BS TO 33a0ayscheHie, KOTO-
poe BB JOrHK'B HOCHTH Ha3BaHie moocdecaosis, definitio per
idem. Herpyzuo yO0'5uThca BB TOMB, UTO DTO 3a6ayikjenie cBoi-
CTBEHHO HE TEMD HIN ZpyruMb OTIBILHEIME TEOpifiMb, a BCEM®B
TBMDB yueHiAMDB, KOTOPHA OTOSKJECTBAAIOTH LpPaBO BOOOHIE Cb
NpaBOMB TOJBKO NO3HTHBHEIMG, T.-€. Cb NPABOME, YCTAHOBIEGH-
HBIMD KARHMMB-IH00 BEBIIHAMD aBTOPHTETOMB; BCH 9TH yuenia
COBEPIAIOTE Hen3ObokHeill Jornyeckiii KPYrs: oHU ceodams npaso
Ko sHRWMEMY agmopumem), KOMopuil, 6% c6010 ouepeds, nped
CIGe.Isemes 6udoRs NPaAsaE. |

2.
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Bt cayoM®s 1bab, COBORYNHOCTH HOPMD, HPH3HABAEMHIX'B 'O~
CYA2DPCTBOMB, Bb KOHXL MHOrie TEOPETHRH BOIATH CHHOHUMD Opa-
Ba BOOOIIE, OOYCIOBACHEL aBTOPHTETOMD TOCYJIApCTBeHHOI BIaCTH,
OEPEOBHOE HPaBO — ABTOPHTETOMD NEPKBH,MEHCIYHAPOIHOE IPaso,.
00yCIOBICHO ABTOPHTETOMTE TOH IIH IPYTOH IPYHUH IOCYJApCTBb,
CBABAHHEIXDG V3aMH MEKIYHApPOIHArO OOmeHIA; PALL IOpHIHYe-
CREXD O0HYaEBH OGYCIOBJICHD ABTODHTETOME OTHOBDL ¥ IBI0BE;
HAKOHEb, BCAKOE BOOOME MHO3HTHBHOE HPaBo 00YCIOBIEHO OJHOH
prcmel (pOpMOH aBTOPHTETa — ABTOPHTETOMD TO0 HAH JPYIOro
gegopbueckare o0mecTBa, OTb HMEHH KOTODAr0 YIOJIHOMOUEHLL
rOBOpETE TE HIM jpyrie OpraHml HXH IPeXCTaBHTEIH — IOCYIap-
CTBEHHAS BJIACTh, IEPROBHHE COOOPH, MeHAYHapOABHA XKoHpe-~
pengin, crapbitmie ® . 1. Ho apropaTers O0MECTBA €CTh HE YTO
HHOE, RaKD €20 NPa6o NPeFIACKBATL, €10 IPABO CBA3HBATE CBONXD
YIeHOBD O0s3aTeIbHEME HpapmiaMu moselemis. fcmoe gbxo, uro
BCAKOC NO3MTHBHOE INPaB0, KaKbh TAKOBOE, NPEICTABIACTCA HE
Goxte, Kakb OFEOE H3EB (GOPMDH, OFHNME H3Db BHIOBD LPABa.

Bo MHOTEX® COBDEMEHHBINH NPaBOBHXE Teopisxhs Berpbua-~
10Tesa HegocTaTkE n Goxbe 3maunTeTnEMe, wHMDB TOJMBKO TIO
VEa3aHHRe. LCiIH HEJs3fd YZOBIETBODHTLCA TBMH onperbaeniamu,
KOTOPHIA TPOBOPATH HHHIMY CJIOBAMH, 4TO «HPABO €CTh IPaBo», TO,
OUeBHAHO, HHCROJIBRO HE Jyume TH, ROTOPHHA OTOJKIECIBIAITD
HOHATie npaBa €b DOHATIAME II0 CYDISCTBY &MY HECpPOZHEIMH,
HaIp., €b CHIOI, CBb HHTEPeCOMDBb, Cb LODPAIROMD MEpE HIA
¢h HPaBCTBEHHOCTHIO.

fipaBo Kawb ,cKia“.

Bb ocoGermocTA caalpiMb IpPEICTAaBIfAETCA MOJIHOE Bb Halle
BpeMs BO33[rBHIE, cBOZAIEe IPABO #'s culrs. Boszphrie 3710 ouensb
crapo: eme BB XVII BERS om0 mpomosbjosaiock I'oGbecoM® K
Cunno300; Bh XIX croabTim OHO Hamiio cedB BeChMa BHIZAIO-
IAXCA CTOPOHHEKORD BB JHODG TaRAXD rOCYZapCTBeHHHIXD JBAre-
Jel, KaK® KH. DueMmaprkd, H TAROXEH TEOPETHKOBE, Kaks lepuErn
# Mepreis. HerpyzHo yobiaThed BB TOMDL, UYTO BO33phHIe 570,
B% CYIHOCTH, Bb KOPEB DOJKambBaeTh CaMOB MHOHATie Ipasa:
€CIH HPaBO CBOJATCA Kb CAIB, TO HE MOIKETh OHTh HHKAKHX'D
00A3aTeIbHENYXDL HPAaBHTH IOBEIEHIA, KOTOPHA OB CBA3HBAJR HPO-
¥3BO.Ih cuIpEbimaro; Torga Ji07d O00S33HH NOAUEHEATHCA HOP-~



MaM® TPaBa JHIDb X0 THEXD NOpH, HOKA OHA HE HMBIOTE JOCTa-
TOUHO CHIB, YTOOH MMb CONDOTHBIHTHCH; TOIAA IPHIETCA IpH-
3HaTh, UI0, Hampmmbps, o0pass Jh¥cTeid madrkd pa3GoiHEKOBD
COTAaCENh: HIH HECOrIaCeHb C¢b NPABOME BB 32BHCAMOCTH OTH
TOTO0, FOCTATOUHO JH OH& CHIBHA, YTOOK CONPOTEBIATECA BOICKY;
¥ TWOMMANIH, YTO IPaBO —HA CTOPOEE BCAKAr0 JOBKAI0 H CUYACTIN~
Baro 3I015%, TI0 HADYMETEILME HPABA ABIAETCA TOJIBKO TOTH
IPEeCTYHHEUED, ROTODHE HE BD COCTOAHIH CKDHITh CABIE CBOEro
TpecTyiLieRia H u30hikaTh Hakasamid. Eeaw mpaBo-—TO JKe, 4To
CHIa, TO BCARIE aMBeTh HacTOIRPRO OPaBa, HACKOJIBRO OHB EMEerh
CHAN; OOHATHO, YTO Takaf TOURa 3phHIA JOIIREA BB KORODE-
XOHIOOBD UPHBECTH Kb OHDPABJAHIN BCARAr0 HACHIIA, BCARArO
IpPOHU3BOJa, T.-8. Kb NoaubimemMy OTPHIAHIIO HPaBa, HOO OJHA H3D
cynecTBeHHEHMAYE CTOPONS INPaBR HMEHHO H 3aRJI0YAeTCA BB
OTPHAUAEIA HPOH3BOIA. '

HecoeTodTe5EO0CTE TEOpiN CHIN BB UACTOMD BHIE CAAMHKOME
OUeBHJHA, @ HOTOMY €f CTODOHHARE OONKBOBEHHO HIH IHTAIOTCI
CHACTH €€ IVTewh DA3THYHBINE OrpPaEdvueHif H OTOBODOKD, WIH
e, OyAT0 HapouHO, TaKDh 3aTeMEAIOTE CBOS H3I0JKeHie, dTO
H0YYaCh TPY.IHO ORBaeTh JOKOHATHCH BH HEMSD J0 fACHATO 4 onpe-
FExemraro cyvmicaa. Tk, ETO ¢BOTHTH npass Kb cuxb, o0mmHO-
BEHHO EMBIOTH BB BHLY HE BCARYIO CHIY, & TOIBKO OHpeTrbIeHHHIH
POXE CH.IBI, HMEHHO CHIY BJIACGTH, TOGHOJICTBYIOMEH HAND JIOLBMI;
T, KIO TOBODHETH — «IIPaBO €CTh CHIA» — OOHKHOBEHHO XOTATH
STHMD CEa3aTth, UTO CVINECTBOBadie IOPHIHUYCCKEXD HODMDB 00Y-
CIOBAMBARTCA CYLIECTBOBAHIEMD 6.34CHMU, KOTOpasd NPHHYHCZIETH
<HojeH NOBHHOBATHCA H3BBCTHEIMD HOPMaMb, €0010JaTh n3Bher-
HHA TPaBAIa.

Bt Taroms Buzb Teopin cmiml MaI0 THMB OTIHYALTCA OTH
‘TEOPiM IPHEYVIJEHIA H cTpajaeTh ThMb ke JOrHYeCKHMD HeJo-
CTATEOMB; BB €aMoM®P XBah, BeARad BIACTL €¢Th BEIEL IIPaBa,
BCARAA BIACTh O0YVCIOBICHA IpaBoyMb. (CTai0-0HTH, KTO CBOJZHTH
npaBo KB CHIE BJACTH, TOTH BOAJaeTh BB NPOCTOE TOMKLIe-
€iA0Ble, CBOJHTHL IPaBO Kb IPasBy.

fIpaBo Rakb ,,uHTEpECDH.

He aywme paso0pamgoil TOIBPKO UTO TeOPiH PacHpOCTPAHEHHLIA
Bb HAallH JHH YYEHIA, OTOMICCTBIAWINIA NPABO b HATEPECOMD.
Taroso, mamp., yuemie lepmara, woropmil ompegbasers mpaso,
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KaKD «3amMinenEnii ueTepecs», E KoprysoBa, rKoTtopelf onpe-
IBEsers NpPaBO, KAKD «pasrpamugeHie narepecosw». Rpowb cre-
HiaJBHBIXE HEZOCTATKORE, NPHCYIUINE KAJKIOMY H3D STHXD Onpe-
rbiaemii BB OTAbABBOCTH, OHH C€TPaJaloTh OJHEMEL OOMEMB
HEZOCTATKOMD, AMEHHO: OHH CMBIINBaIOTE OIHED 113D (PAKTOPOBD,
OXHY ¥3h UpHEYHHDL 00pa3oBadisg IIPaBa ¢b CMHEME nIpaBoMs. He
NOTAGHATs COMABRI, UTO BOSEHKHOBEHIS HOPMDb NpaBa BCErIa
BHIBHIBAETCH KAKOMB-IH00 HHTEpecoMd, TAKD TT0 HHTEPECH, le-
coMEEHRO, CIYIEHTH MOIYINECTBEHHHMD (PARTOPOMD TpaBo06Paso-
pamig. Ho otcioja OTHIOIR He cabiyeTdh, UTO RAKIAA HOPMA
NpaBa TOMCIECTBOHHA Ch HHTEPECOMD, €€ BRI3BABIIHNA'B, UTO MHTE-
PECH COCTaBIAETH €aMoOe cojepixcanie npasa. Ilpesie Beero,
BCrBICTBIE WACTHIXE OMHEOORTD 3aKO0HOJaTeleH, HOPMH IpaBa.
HepbAKO HE TOABKO He cOOTBBTCIBYIOTH TEME HHTEPeCcaMb, KOHMD
ors JoasKHR ORIN O CIYIKHTH, HO JasKe HAHOCATH UMD IPAMOK
vinepts. Taws, Hamp., 3aKOHE, YCTAHOBIAWIMIiE BHICORIA NOMAAHBL
Ha HHOCTPAHEBIE TOBAPH, OOHKHOBEHHO BHIBHIBAIOTCHA HHETEPECAMH
OTEUeCTBOHAON NPOMHILIGBHOCTH ; HAUP., SKekas NOXLAEPIKATh OTe~
gecTBeRHOE 3eMiuexbaie, rocyjapcTsO O06J1araeTh BHICOKOH IOMINH-
po# mEOCcTpaHBHR Xub6b; OueHEL wacTo OBIBaeTH, 4T0 9TA MBpa
H3HOCHTH OpAMOH YIEpdh TOMY €aMOMY HHTEpecy, KOTOpHiE OHA
OpH3BAHA VIOBIETBOPATH: HpH OTCYTCTBIE NHOCTPAHHOH KOHEY~
peHnin 3emueBrafbapnp npeJjaioreAd JTHHH, NEPECTA0TH BBOJAHUTS.
TeXHAYCCKIA YCOBEPIIEHCTBOBAHIA, ¥ BEL Pe3v.abTaTh BMEBCTO TOTO,
yro0B CAYIKHETR NOJHATII0 OTeYeCTBEHHOX NUPOMEINLICHHOCTH, 33~
KOHD CTAHOBETCA OJHOH A3D NPHUHHD €4 yuaika. Boolme npumb-
POBS HOPMB NpPaBa, HE COOTBLTCTBYOINEXDL HHKAKEMYD HHTEpe-
caMb WIE IDPIMO OPOTHBHEIXS HHTEpPECaMb, XD BH3BABIIUME,
MOSKHO TPHBECTH CKOJIBKO YTLOAHO. '

CuEmenie nmpasa ¢b OfHOH H3P TNPUYARD, O00FCIOBAUBAIOUIAXD
ero o6pazoBaHie, cocraBIgeTs IIABEHI 00mili HeIOCTATOKD BCHXD.
“feopiif, 0TOKIECTBIANIIEYD NPaB0 ¢'b HETEpecOMb. Hpomb Toro,
RadKJad H3H OSTHXD Teopif BT OTIBIBHOCTH CTPAJAeTh Hezo-
eTaTHaMy coeniagpHbME. Tars, Iepuare § MypoMIess OTOKIe~
CTBAAIOTEL NPaBO Ch THTEPECOMD 3aIUIIEHHBNDL, CUATAA 33IMBTY
CYIIECTBERHEIME SJEMEHTOMD npaBa. MesxIy TEMB, ecTh MHOMKe-
¢TBO HODMT IpaBa, KOTODHIL DIEMEHTa «3aIMETH» BOBCE BH cedb.
HE 3aRJI0YalTb. TaKOBH, HAImp., HOPMEI IpaBa, YCTAHAJIWBA-
Miid HPOrPAMMEL IPENOfaBadifA Bb YUeOHHIXD> 33BEISHIAXE; 3a-
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KOHD, UIPeINOCHBAIOMIIE OpenojaBiHie JaTHECKATO S3HK3 Bh
rHMHA31AXD, OYEBHAHO, HOKOID H HAEYCTO HE «3aMAMAETHY. Yuedie
KopryHOBA, KOTOPEHI ONpefbifeTh mPas0, KaK® «pasTpamHueHie:
UHTEPECOBD», TARSKE BHBHBAETE OPOTHBE Ce0A CHemiaJdbHBIA BO3~
PaJKeHIA: BO-IEPBHXE, pasFpannueHie HHTEPECOBS HE MOJKETD.
CAYSKHTH NPU3HAKOMD OFHEYD HPABOBHIXD HODPMD, Takh KAl
Toif K€ 3ajavb DAsTPAHMYEHIA MOErO II TBOETO CAYIKATH HODMEL
HDaBCTBEHHELA; BO-BTOPHIX'B, CaMHI IIDaBOBEIA HODMH Hephaxo
uMBlOTh Bh BEIY He DasrpaBHueHie, a KaKb-pPasb Ha000pOTH —
O0'beJ[HHEHIE HATEPECORE ; TAKOBH, HANp., YCTaBH AKNIOHEPHHXE
KOMHOaHid, O0TLeJHEMON(ie HHTEPECH OTTBIPHHXEL AKIIOHEPOBS.

fipaso KakL nOpSAOKDL ., MHpPa“.

Uro racaered THXBE Teopilf, koTOpHS onperbisioTs mpaBo.
KaKh «OODATOKD MHPa», TO O HEXD JOJMKEO CKA3aTb, 4TO oHb
cMBMABAIOTE CoTepikanie Npasa ¢b OxHOH 35 ThYs whieft, Koro-
pria Hpecrbryers mpaBoBoil MOPAIORE BE 6r0 LBAOMDE. He Iojie-
SKHTR COMHBHLO, YTO IpaBoBOH TOPAZORD MeJCIY; DPOYAMT 3a-
Xaercd mbabl0 BOZBOPEHIA MHPA Mesxiy moxbMu. HO, BO-IEPBHXE,
570 — JA.IEK0 He CIHHCTBEHHAS IBIb IPaBa: €CTh MHOMCECTBO IPa-
BOBBIXB HODME, KOTOPHIA 3aJal0TCA 3a739aMH, HEUEr0 OOUIAro ¢b
nhabo «Mupa» e mrbomuma. Taxops, Hamp., 33K0HONONONKEHIT,
KacalnImisfca HAPOAHATO HPOCBBINEHIA, PEryIUpYIOWid IPOrpaMMEL
IpCHOJaBanisai BEh IDKOA2XD, CIOJa JK€ OTHOCATCS 3aK0HOJATeIb-
BHA MEDH, HaOpPaBISHHRA Kb HOZHFTIO Oxarococrosuis. Haxo-
HEeWH, eCTh HODMH, XOTA H HAIPABACHHHA Kb JOCTHIKEHII0 MHpa,
EO KOTODHA Ha CaMOMD LBab CIyskaTh HCTOYHHKOMD Pasjopa ¥
CMYTHI: TAKYI0 POIb, Halp., HePBAKO HrpaioTh HOPMEI, OTDaHAYH-
BAWOMid HpaB0 THXbH I ApyrExs BbpomcmoBbjanifi mim mamjo-
HaJbHOCTEH.

ﬂpaao Rakb ,4aCTb HPABCTBEHHOCTH.“

Ocobaro sEMMaHiA 3aCAYKOBAIOTE TeOpiH, ompexBrAlOmisgnpa-
B0, KaKD 9acTh HPaBcTBeHHOCTH. Teopid 5TE CAarbmMBAaiOTEH mpaso,
XaKb OHO €¢Th BB JIHHCTBETEIRHOCTH, CB TOHR Hpa,BGTB-eHHOIOg[
whab0, KOTOPYH OHO ZOXEG mpecibgopars. CroKa OTHOGATCH!
T€O0pid, omperBAAONIA IIPaBO, KaKb %Acmb HPABCINGEHHOCTIU,
Kax®s minimum dodopa. Be 3roye empcat mzr mosbilmuxt dmro-
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‘copors BHCKAa3zaxca Ilomenrayeps. CymBOCTE HDPABCTBEHHOCTH
1o ero MaBHIIO, BHpAsKae¥ed BD JBYXD OCHOBHHIXD TPECOBAHIAXE:
B0 1-XD, Huxouy He epedu (neminem laede) @, BO 2-XT, Ha-
NPOTABEL TOTO, 6CRAMS CKOALKEO MOJCeuwb, nomozai {(omnes
quanfum potes, juva). HpaBcTeeHHOCTh HaJaraeTh H4 HaCh
BO-IEPBHIXD, PALE OTPUIATENBREIXE 0043aHHOCTSH 110 OTHOLIEHID
Kb ONASKHEMY, &, BO-BTOPHXD — PALD O00A33HEOCTEH NOJOIKHTE.Ib~
BhxXh. Ona TpeOyeTh, UTOOH MKl BO3JEPIKAJHCh OTH TAKAXD Abii-
CTBiH, KOTOPHA HAHOCATH JAPYIHME JUOZAMD IPAMOl ymepds — He
HOCAT3JIH H4 HXD - SKM3HD, MXB COOCTBEHHOCTH, HXE C€BO0OJY,
a, BO-BTOPHXD, 4TO0b MH JBATEAbHO ToMOraiu OJHACHEME, COBEP-
maAn PAXDL FbHcTBiH, KOTOPEA TPeOYIOTCH I0G0BBRI0 KD HUMWE.

Taxemr: 00pa3oMb, HPaBCTBEHHEQCTh COGTOHTL H3D DSja 3anpe-
TOBH M Hpejnpcamiii: TE oTpEmaTenbHEEA 00A33HEOCTH, KOTOPHIA
OHa HaJaraers Ha veioBbka, u cocraBianTs no Ilomenrayepy
ob6nacTh NpaBa; HANDOTHRS, NOJOSKUTEILHEIA O0A33HHOCTH COCTA-
BJIAIOTH, II0 €ro MEEHID, 00JaCTh HPABCTBEHHOCTH BB TBCHOMB
cMelcxB caosa. CymHOCT, OpaBa CBOZATCA KB TPeGOBaHilo, UTOOH
Mbl HHKOMY He Bpejmin (neminem laede); sbicmee TpeGopamie
HPABCTBEHHOCTH, BHIXOXAIEE 33 Hpefbisl NpaBa, CBOTATCA KE
TOMY, UTOOBI MBI B¢BME monoraan (omnes, quantum potes, juva).
Taxums obpasows, no Ilfonesrayepy, npaBo — He 4TO HHOE, KAKb
YaCTh HDABCTBEHHOCTH, HE3Mad ex cpepa. Ilpaso— srbiusiil sa-
KOHDB, BHBIMHIH NOpATOXDH, KOTOPHIL HOJHCEHD TOCHIOJACTBOBATH Bh
genopbueckoms o0mecrsh. TpeGopanie coCTpajamis, COUYBCTBIA
€CTh BHYTPEHHIH 3aK0Hb, KOTODHIH JOMsKEHD TOCIOJCTBOBATH B
geaopbyeckonts cepiub; raws BEbmAill 3aK0ED HPaBa, TAKD H
BHYTPEHHIl 3aKOND COCTpafaHiA ILIH COYYBCTBiA Kb OAmskHEMY
CYTh JIBA UACTHBIA IPOABIEHIA OFHOTO I TOTO i€ HPABGTBEHHAIO
HayaJda. Ilsiosernoe pozspbmie Iomemrayepsa GhLIO YCBOGHO H
HBROTOPRIMI  TOJIMOAHEHIAMH Pa3BATO HAMUME OTEUECTBEHHABIMD
MptcaaTe et — Baaxamupoms Coirgpreshvs. OB TaKike ompe-

Lo e

LEnsgers IpaB0, KaKDh HU3IIY CTYHeEb HPABCTBEHHOCTH: IO €0
MEBHIIO, IPaBO 3aKHI0YaETH BB ce0b MumaMyMD THX® Tpedosanii,
KOTOPbIE HEOOXOZHMBI JIA COXpaHeHifs o0mecTsa. OTOThL MHHA-
myms Jasi CosoBpera, kars uIllonmemrayepa, CBOZHTCA KB TOMY,
9r00K MBEl HUKOMY He NPHUMHAIN Bpeja, He HAPYIIAJIH BHBmHArO
TWOpAAKa ODIEIRUTIA; MAKCAMYMD JKe TpeUoBamiil HpaBcTBeEHAro
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3axoHa — TpeGosanie Ge3KOPHCTEOH T0GBE — BBHIXOINTE 34 Ipe L h.Isl
OpaBa H COCTaBadeTh OCO0YI0 00JIaCTh HPABCTBEHHOCTH BB TheC-
HOMB cMucThE. Brcrasmmad Bh OO0pA3HOMDB BHIPAsKeHIN OTImdie
mpaBa OTb HPaBCTBEHHEOCTH, COJOBBLEBB TOBODHTD, UYTO 331393
IpaBa He BF TOMD, WroOH .JesKamiii BO 318 AMipd mpeBpatmicsa
Bb napereie bowie, a Bb TOMB, 4rodOM OHB J0 BPEMEHH HE mpe-
BpaTAiICA BDH arh. Cympmocts Mpican CoOJ0BBEBA, BEIPAIKALTCH
IMB BB CIBIVIONIEMD OHpeIbIeHin: «npago ecmob HU3wild npe-
eas, HEBKOMOPHE MINIMBM  HPAECMECHHOCIN, §A% 6CRES
o0s3amensusitiy. Taroe ske ompegkieHie ORLIO yiKe€ paHbIIe BHI-
CRAa3aHO0 HBMENRHAME FOCYZaPCTBOBLIOME — leaiHeroM's.
Herpyigo v0biEThCd BDH 1[O,THOH HECOCTOATEIRHOGTH H3JIOIKEH-
Haro B033pbHiA. CymecTByeTs 31HOJKECTBO IPABOBEIXDL HOPMD,
RKOTOPHA HE TOJIBR0 He IpelcTaBIfTh CO00I0 MHHHMYMB HpaB-
CTBEHHOCTH, HO, HANPOTHBSG TON0, BB BHICOIeH CTeneHw Ge3HpaB-
CTBEHHEI. TaROBH, HaOp., KPBHOCTHOS TIPABO, 3AKOHH, YCTaHOB14I0-
Iie TNHTKH, RAa3HA, 3aKOHH, CTLECHAKNie PEIHrio3EyI0 CBOOOAY.
Ipomh TOro, CYMECTBYeTh MHOJKECTBO HOPHIAUECKHXD HOPMB, HE
3aKM0Ya0MuYs BE: ce0h HE HPABCTBeHHAro, HH OGe3HPaBCTBOH-
Haro cojepskafig, 0e3pa3IMYHAXh BD HPABCTBEHHOMD OTHOIICHIH:
TaKOBH — BOMHCKI®@ YCTaBH, IPaBHI& O HOIEHIH OpPJEHOBH, 33-
KORB, VCTAaHOBIAIOO(ie NORPOH (OPMEHHATO HIAThA JIA pasiud-
BEIXE BBI0METBS. HarnoHnens, I €ayoe 0CYHIECTBACHIE OPaBa JAIEKO
He BCcerja ObBa€Th COTIACHO Cbh HPABCTBEHHOCTHIO: OJHHD M TOTH
JKe HOCTYHORD MOZeTh OnTh 0e3YROPH3HEHHO 3aKOHHBIMD, Upa-
BHIGHEIME B Iopujumgeckoil touxm 3phmia m Bwbers ¢b ThMb
BNG.THS Ge3HDABCTBEHEBRTh: KYJAKD, BH/KAMAIONMIl mocabamon xo-
neliRy v OGHHIIABIZATO KPECThARHHA-I0IKHHKE, COBEPIICHHO IPABD
¢h IOpHIHYecKofl TouxE 3phHig, XOTA ero 00pass xbiicTsiil ¢b Hpas-
CTBEHHOH TOuRHM 3pbHiA 3acayamsaeTs noambimraro ocyskieHifA;
TOUHO TARD ke, pasymbercda, HETH3A OJOOPHTEILHO OTHECTHCH Kb
HAHMMATETI0, KOTOPHil 32CTaBIAETh HAHAIBIXD HMD DPalOuNXb
TPYARTHCA CBEPXB ABPH I KOPMATH HXB ILI0X0, XOTA OB Aaske
oub rbiicTBOBATE COrJIaCHO JOTOBOPY H, CIBJ0BATEIHHO, IOPHAH-
YeCKE OBLTL COBEPHOIEHHO Tpasbh. DBCero CKa3aHHAro BHOJHE jo-
CTATOYRO, dTOOH BHIBTH, UTO EPaBO OTHIOZL HE MOJKETH OBITH
ompexbiero, Kaxd MHEHIMYMD HpaBcTBEHEOCTH. Mb MoikeMdb
TOJBKO CKa3aTh, 4TO I1PaBo, kKar® wbhioe, 00.1%cHO CIYAUTH
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HpaBcTReBEHIMGL NEIxMB. Ho 570 — TpeduBauie ujeaJa, KoOTo-
poMy XBECTBATEIBHOUT: JAICKO HE BCerJa CoOTBETCTBYETH, &
. BephEJIR0 [ WPAMQ MPOTHBOPBUNTS. /<

/,,/ Yyenie o npast npoteccopa Herpamuiaro.

” Hpeameersopapmiii paséops TIABEBUMHYE 3L COBPEMEHHHX b
onpexbieniit TPaBa JOCTATOYHO BHACHITL JBA& OCHOBHHXD HX'B
HeJOCTATRA: OXHM H3b HAYEL Ype3MbBpHO CYWHBAWTE NOHATIE
NpaBa, OTOJECTBIAL €r0 WIM b HPaABOMB TOJILKO YW3ETHBHHMT
HIE Jaske b NPaBOMDL, JALICTBYWIEMDL BHYTDH IOCYJAPCTBA
Ipyrie e cMBMHABAIOTL HPABO ¢b 00.JACTAMHI, EMY CMEXKHRIME,
¢h THEME HIK JPVTHME (DaKTOpaMil IYXOBHOI If CONIa.IbuOH JWH3HH
2e10BEUecTRA, 10 CYIIECTBY OTIHYHHMU OTH IPaBa, HO TARD WIH
MHaUe ¢b HHME CONPHRACAOMBMHCH. YTOOH 3aR0HYHTE 3ITOTDH
KPETHSECKIE 0020pB, OCTaeTed pa3oGpaTh yuerie o npask npod.
Ilerpascuniaro, KOTOpHHE L CBOEME OHpeyBJIeHIK IpaBa IHTAETCA
yCTpaERTh 00a OTMEUCHHHWE HEXOCTATKA COBPEMEHHBIX': YUCHIH.

Br ocmosy coero vueria ¢ upash r. Ierpawxmuriii Kiazers
pasaduenie JpoAraro poja odasammocreil. Besrad 0043aHEOCTH
BH3HBAETh Bbh HAWEMD CO3HAHIH YYBCIBO CBA3AHHOCTH HalieH
BOJH: CO3HaHIe OO0M33aHHOCTH BHPAKNACICA BB TOMB, YPO ML

' JoamcHu TIOCTYOMIS Takb, & He mHave. HO mE BCE 0GA33HEOCTH

. CBE3WBAIOTH HAMY BOJI0 OYHHAKUBHME 00pa3oMb: O0A33HHOCTDH
HAIIA N0 OTHOmMEHID Kb H3BO3unRY IleTpy, KOeMy MHl YIrOBOpH-
Jack Jate 10 py0. 3a COPEpHEHHYW Ch HaME TOE3iKky, 0e3-
VC.IOBHO OTJIHYHR OTH HallieH 00A33aHHOCTH N0 OTHOMEHI kb 653~
saxvy IIBamy, RoeMy MH BO mMA ge1oBbroxiodia JOISKEHW JaTh
10 py0. Jare uaE ve 3aTh (hbyaary lIBamy — 1610 Hameil 700poH
BOIR; OHb HE MOMKETh mpeGosams ¢b Hach ymiaTk 10 pyd.,
KaKbh YEero-T0 eMy JOIRHAr0; HanpoTHERB, H3BO3WHKD Ilerps,
ZOCTABHBALIH HaCh BB IOPOTH, MOKETH Mpedoeams Co HACS
VCIOBIEHHOI ILJATH: [0 OTHOMEHI® Wb HEMY MH JHIGHE CHOGOIH
JATH H1d He JaTh; Hama O0A33aHHOCTH VILIATHTH HIBO3UHRY 340-
NPRNIEHA 33 HAVWE, KaKb UTO-TO HMb NpIOGhTeRHOR, eMy 01~
HOE; TOI0 ke HEIs3fd CKalaTb O namieil O0A33HAOCTH HO OTHO-
medii0 X6 ObIpary 1IBaHy: 9710 — 00432HHOCTE N0 CTHOINEHiI»
Kb HENY CBODOJHadA, He 3anpbilieHHAd 32 HEMDB: MH BOOIHE
¢BOOOJHEN OTKA3aTh €MY Bb VIIaTH H BHANPaBHTL HAINY NOMOWLH
Ha APYIOrO, 3oate HYRIAWINATO-d.
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CI0BOMB, 0GA32HHOCTH Hamy OHBAWTE IBYXH pOJOBE: Bb
OfHAXD CIYUaAXD O0A33HHOCTH U3 CO3HACTCHA 3GEDIBNACHHOI
3a Opyzuns wiw Opyzuxu AUYami,APAHAIASIRAMEI0 JPyroMy,
KaKkb ero gobpo {(alil atiributum, acquisitum), BB APYrEXD Cay-
Yyagxp 00A3aHHOCTD JHOE TPEICTABIAAETCH OFHOCTOPOHHE CBA3H-
BaIOMEI0, He3akpbLiennolo, 3a Rbab-1u00 JpyruMsb. . Bb 370MB-T0
r. Ilerpaskunkiii u BAZWTE TOTH XaPAKTEPHCTHUECKIH NPHSHAKS,
KOTOPHI OTIEYAaeTh NPABOBHSA O0A3AHHOCTE OTH HPABCTBEHHHIXD.
O0sA3aHHOCTH 0 OTHOIMNEHIID Kb JPYTHMDB CBOCOZHEIA (OZKHOCTO-
POHHE CBA3BHBAOMIA) OFD CUHTAETE OOAAHHICIMAMNYE HPAG-
cmeennbliy; O0A3aHHOCTH Jie OO0 OTHOMEHII0 Kb JZPYIEMB He-
cBoOOAHELL (3axpBIIeHABA aKTUBHO 33 JPYIHEMH H 0Gpasyiomiid,
TAKHEMB O00pa30Mb, [IBYCTODOEHIOI0 CBfA3b) OHb MpPH3HAETH 00A-
3aHHOCTAMII TPABOBBIME, IOPHIHICCKHEMH.

Pazanuilo o6s3ammocTeil COOTBBTCTBYETEL PAasianule IOBEIHATEIh—
HBIXH HOPMDB, YOPaBIJOINXD HAMAEME HOBejeHiens. Cymecrso
OJHUYXD H3b 3THXH HOPMD (HDPABCTBEHHHIXD) COCTOHTH KCKIIQUH-
TEABHO BH ABTOPUTETHOMT IpEJOonpesbleHiH HAmero DOBeIeHid:
NpeJNACHBAA HAaMB TO HIE JDPYroe (Hamp., YrBmaTe CTPAsCRy-
WAXD, JAO0UTh OJMCHOXD), STH HOPMH HAUETO0 HE 3aRPBIIfOTE
33 JPYFUMO .TIOIpMH, HOUEro He NIPHIACHBAITG HMb, KaKb Ch
HACH FoasiHOe, crbpyemoe. CymecTso 3K€ JPYLHXD — BPEGOGHITS
HOPMT (HAIp., TPOMTPAHHOE BB KapPTH AOJNSKHO OHITh YIIAUeHO
NapTHEPOMD, B3aHATOE JOJYKHO ObITL BO3BPAMEHO 3aHABIIHMD)
COCTONThL BB JBYXD (DYHENIAXDH: ¢ OFHOH CTOPOHH, OHB aBTO-
PHTETHO npejonperBidioTs Halle IOBEJeHie, ¢b APYrod GTOPOHEH,
oS aBTOPHTETHO OTJZAIOTE JAPYrOMY, IPHINKCHBAIOTE, KAKB eMy
IONJKHOE, TO, Yero OHbB TPedyloTh OTb HACE.

HpaBeTBeHERA HOPMEI TOIBKO NOBEABBAlOTH, & HOTOMY MO-
ryrb OHTHh HA3BAHH WUMNEPAMUGHLL¥YN; HOPMBEL JKe TPaBOBHA He-
TOIBKO NOBeTBBANOTH JMIY 00A3aHEOMY, HO HpHIHCHBAIOTH, Ipe-
XOCTABIAIOTH IPYTHMA JINNAMDE (JODABOMOUEHHRIME) TO, TTO HMD.
cabgyers; mosToMY, OEB MOryTH OHTb HA3BAHBL GMIMPUCYINUE-
HotMU HIH, €me TOuR'Be,  UANepamugHO-GIMMPUOYMUSHLAIY
Hopraxyu. HpaBCTBEHHESA HOPMHl HODMHPYIOTEH HOJO0JEHIE TOJIBKO:
IENa — ofA3aEHATO H TOCTOABKY HMBIOTH o0HocmOpoutit xa-
PaKTePD; HAOPOTHED TOTO, HOPMBI NPABOBHIA CYTh IO CYIMECTBY
HODMEL Geycmoponnis, 100 0Bb OJHOBPEMEHHO HOPMHPYIOTH IIOJO-



—_— N -

Jenie JBYXD JHIB, OO0H3aHHAIO0 H YHPABOMOUEHHATO,— TOIO, C%
%020 -¢ABAYeTs, ¥ TOro, woay Ccxbivers. TawoBe, no mmbHiD
r. IleTpaikmmraro, OCHOBEEIA UYepTH IPaBd: Bb OTJHUie OTH HpaB-
CTBCHHOCTH, KOTODHA JOJHR COCT3BETH «0a3HCH IJA CHHETETH-

jgecKaro mOCTpPOeHIsT HAYRHE O Hpasb».

Y Ormocmreasmo yuemin r. Herpaskammaro cabiyers saybrats,
X3Kbh H OTHOCHTEJIBHO MHOIEYL JAPYFEXDH, YTO OHO HE JaeTh
‘TOYHBIXD DOPH3H3KOBD NI OTIHEYeHIA npaBa OTH HPABCTBEH-
HocteE. Hexp3d He coraacutsCd b I. IeTpaskBEORHEMD BB TOMb,
9T0 HODME IODHIHUECKIA CYTh BCErIa HODMEL WNNEPATMUSHO-
amMMmPuNOYyMUEHbIR, TTO, NPeJINHECHBAA YTO-IHGO OFAOMY JHOY
(oGasanEoMY), OHL Bcerja BMECTE ¢B THMD IpeIoCTaBIANTD
9T0-AB00 FPYTOMY JHOY (YEPABOMOUCHHOMY); He NOLICSRHTH CO-
amEbHED, 90 BCh IOPHIEYECKIR HODMH JHHCTBHTEILHO YCTaHA-
BIMBAIOTE JBYCTOPOHHIOI ¢BI3b. HO cHpamaBaeTCA: MOIKHO I
8L 9T0Mb BEIETh omauuic OPHIHICCREXD HOPME OTH BCAKHEXE
JPYTEXD @ BE OCOOEHHOCTH OTDH HPABCTBCHHBIXD?

Ha cavMows Fhal TpyzEo madiTH XoTs OB OFHY HpaBCTBEH-
HY® HOPMY, KOTOpasi On He OHIa <HMOeD4THBHO-ATTDPHOYIAB-
HOH», HOTOpasg HC 33KPEIIAIE OB <«HCUSHUYECKRHY KAKHXb-THGO
o0sa3aRH0CTell OJBENNP JHIH 3a& JIPYIHEME (32 OINSKHEME H 3%
boroms gia vhxs, K10 B5 Hero pbpars). Beicmee Belpasxenid
HDaBCTBEHHOCTH —3an0BbIp .TOOBE H MILIOCEPIifA, KOrAZ OHA
VEPaBEACTH Hame#d copbeThio, HECOMHEBHHO, ¢€BA3HIBAETH HAIIY,
BONI0 MO OTHOIMEHiI0 ®b OIHIRHeMY, HecoMEBHHO, 3arkpBmLideTs
3a HEMB IBIVI0 CIOIKEYVIO COBOKYHEOCIb HATIHXD HPABCTBEHHBIXD
o0s3anHBOCTeH ; TpEMEDH, npHBoEMEEe I. lleTpasKHOKHMD, He
JOKa3nBaloTh NpoTHBHaro. Pascywxias o 0bimawt IlBams, moro-
DOMY MHI CUIHTaeMb ce0f HDABCTBEHHO OUA3aHHEIME Zath 10 pyo.,
r.. Herpascunril roBopuTs: «IIBaHY MBI HAYEro He JOJASKHEL, €MY
OTh HaCh HHYEr0 He NPHYHTAETCH: €CIH OHh HoIyuursh 10 pyvo.,
TO 9T0 — b0 mameli 7oOpod Boam». KoHEWHO, MBI HOYEr0 €My,
H€ JMOIKHH CBh TOYKH 3pbHiA TOH uym gpyroil mpaBoBOil HOPMEL,
Tpebylome# BO3ZadHIA 3a OKA3AHEBIA HAMD YCIVICH, LHOTOMY
gr0 pbus HIETH O aawb, He ORa3aBmewh HAMB HIKAKAXD
YCIyrb; HO 10 JOIIY YeI0BBROTOOIA MBI 6CiN%  00.10CHHL,
ecrMs  00%3aHbt ¥, ecadm IlBaEs HaxojmTed BL Goxbe mecwact-
HOMB NOIOREHiH, 9bab Jpyrie, T0 0 OTHOWIEHID Kb HEMY
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A1 HAch BO3HARAWTS 0c00uA O0A33HHOCTH, 3akpPEIIcHENA
WHOHHO 3d HUKMS BB OTIHUIE OTh BCBEXD HPOUNYD JI0Lei.
Romeuno, nogodmare poJa 00M3AHHOCTH 3aKPBILIAINTCA 33 GIHIR-
HHMI HE KaROME~100 BeibalaMn pwbmEell BIacTH, a BHyTpeH-
HEMD TOJOCOMD HammeHd c¢OBBCTH; CBA3bL MEIKIY HAMH o OBpEs-
koMb lIBaHOMD — HECOMHEHHO CBA3b ncuxusecsas. Ho r. ITerpa-
SKHORIH BOBCE HE OTOMZECTB.IAETD HPaBOBHA HODPME C'b BeIbHIfMI
BHBIDHATO ABTOPHTETA: OHFb HPH3HACTH HPABOBEIMH BCE TB HOpMEI,
KOTODHA 3aRpBILIAIOTE ncuxuvecku JOJIKEHCTBOBaHIE OZHOTO
INHA& 33 JPYruMm, a, cI1bJoBaTeIbHO, VRa3aHHOE HMWEH pasinuie
Me5KIy OPaBOBHMH H HDABCTBEHEHMH HOPMaMH OR33HBAGTCH MHH-
MBMDB. RarnDd OpaBOBHA, TaRh H BPABCTBEHHKA HOPMH C6H3bi-
eéam®s HaOly BOJI0O HO OTHOMICHIID KB IAPYTEMD; CIBIOBATEIBHO,
Karkds T5, Tarks H Jpyrig ¢yTh HMIePATHBHO-ATTPHOYTHBHELA,
XBYCTOPOEHE CBA3RIB3IOINiA.

Ecan 6b3mars Hpawt He mvbers npasa mpeiosams OTh HACH
MaTepiapHOH MOMOME, TO TO He 3HAURTH, Yro0H ME ORI
BFb OTHOMEHIH Kb HEMY «CBOOOIHH», HAYEMBL HE CBA3aHHE; 3TO
3SHAUNTH TO.IBKO, UTO CBA3HBAONIIH Hach FOJArd 4e oBbrOII00IA
He J0JKeHD BHIPa3HThCA HempeMbraHO Bb (opwE geHexdcHOH ymia-
TH I BOOOHIE Bb MaTepialpHOfl HOMOME BCAROMY OBIHAKY, Kakb
TAKOMY, a4 BB Toii ¢opyb, roTopas OOYCIOBIMBAETCA DAIOMD
KOHRPETHHXE: YCIOBIH — HAmMAMH CpejCTBaMH, IOJIOMKedieMb
XA3, KOEMY MB HOMOTaeMb, I, HAKOHENE, €r0 HACTPOCHIeMD.
Ecim Gbiaars CTageTh HAXaIbHO TpefoBaTh OTH 0Jar0TBOPH-
rexs 10 pvy6., 10 moeabimif, BBpOATHO, eMY OTKaJKeTh, RaKb
ocHOBaTEIREO 3aMbuaers r. llerpa:rmmriii; HO 2T0 Oyjgers ofy-
CIOBIHBATHCH He THAD, UTO - G.IarOTBOPHTEIs HO OTHOHIEHII0 Kb
6BEJEMRY HOYHMD HE CBA3aHB, a TEMB, 9T0, OVIYUH CBI3AHD
sanopbiei0 100BH, OFb HE CBA33HD HOCTOPOHHHMH JI00BH, MOTH-
BaMI, Hamp., UYVBCTBOMD crpaxa. I'. Herpasxumromy ocTaercs
TOBOPHETH, UTO H 3TBCH €CTh IPaBO, d HMEHHO — OPaBO OJHIKHATO
Ha Hamy .Ji000Bh H MHJOCEpJie; HO BpAZD JH OB O BTHME
€NaCeTh CBOW TEOPiW, TaAKD RKARE THMDB CAMEIMDG OHB COTPETH
BGARIA IpaEHNN MeRAY NpaBoMb H EPaBCTBEHHOCTHIO 1).

3 Bn ,Teopim llpasa u Tocyaapersa® ilerpaxankifi 3asgBIAeTs, ITO
ofBEHEHIe ero T60PiH BB cMbIiaHIE MpaBa ¢ EPABCTREHHOCTHI0 ,HCKIKNIAELT)
COMOf TIOEOTHIECKOX CTPYKTYPON H CMHCIAOMTE 310% Teopir“ (1. Ii, crp. 605.



1y
—_ 30 —

Hpyruxs HeJOCTATRORD YueHin r. Herpaskmmraro £ 3zbes
®acaThCA HE CTaHY, TaKb Rakb ViK€ H3b CKA3AHHAIO 31BCh He-
TPYAEO YVOBIETHCA BB HECOCTOATEILHOCTH €r0 YONHTREH pasrpa-
BHUCHIZ NpaBa ¥ HPABCTBEHHOCTH. ITHMB A H 33KAHUHBAI0 pas3-
fops raasERbHmMEYL coBpeMeHEHYEL onpexbaemii npasa. Octa-
TCHA TOJBKO COMOCTABHTL HXL € onpeibieHieMt NpaBd, JAHHHME
Bh Hagals KYpCa; H3h JTON0 CONOCTABICHIA JOIKHO BHIACHATH-
cd, XblcTBMTEIRHO JH OHO HpPEZCTABIAETH €000 HIars Ble-
peEb, ¢BOGOXHO JE OHO OTH THEXD 3a0IViKIeHiH, KOTOPRIMI CTpa-
ZATH JpyTid ompexbrenis, 3akaiouaeTk JH OHO BB cedE T
CYIReCTBCHHRE NPHE3HAKHE, ROTOPHE COCTABIAITE OTIHUIC OPABA
OTh CMEMEHYDL ¢b BAMD 003acTedl, BL OCO0GHHOCTH OTH HpPAaB-
CTREHEOCTH.

? ‘ﬂ lparo ¥ HPABCTBEHHOCTD.

rAacHO BHCKA33HHOMY MHOI paHbme ompelbieHiio: mpago
ecme  GHYAUNAR  €60000a, APECOCINGB.ICHHAS U  OZDGHUMEHHAR
-nopxoti». Herpyzeo yOkiarecs, uro ompezbienie 5T0 3akT0va-
et Bb ce0b WMEeEHO Th CcymecTseHAHE NpPH3HAKH OpaBa, ROTO-

3agBrerie 9T0 HonRpBIIgered cCHIKO® Ha § 6 1. I Tok we xEHrm. Tawus
B2 crp. 133 asrop® JaeTdh ,Ipocrod orBbre“ Ha cxbramHOoe MHOX BO3pa-
xedie: ,Bce TO 970 HMBETh HMIEDATIBHO - ATTpEOYTHBHYO XNPEPOILY, HO
YCTABOBIGHHOR KHACCHQHKANIH CIBIYyers OTHOCHTS XF cOOTBBICTBEHHOMY
xIACCy, TRKOR'S HMEHHO CMHCHE HAYJHOR EIXaccRuxalin“, HEage roeopsg,
b 9Tof ToukH 3phmig lleTpaxAnRif WpOCTO ZOAXEHD IPH3HATH, YTO 064-
3aHHOCTH IO OTHOWEHi® K% (6Bpmary Hpamy, ofgsamsocrm mpbsm, Smaro-
JapHOCTH H T. I. Boobme BCE 0043aHHOCTH, 3aKPBUIeEHNE 38 OIHEBEME,
'CyTh 00%3aHEOCTH NIPA&BOBHF; Cb APYTOH# cTOpOEE 0043aHHOCTH, HAJIArae- .
¥Man PPAMMATHROR—IOHCATH ,0B1a* qepess GyxBy B—BB KadecTsh 00434H-
HOCTH ONEOCTOPORHeR—O0yAeTs 00433HHOCTEY HPABCTBEHHON. ITO TONLKO
ERMHEIA pasb H0ITBEDPRIAETH, IT0 ,KIaccHPrrania® [lerpamuigaro OKoH-
ThTeALHO CTHPAETD 7B TPAEBOH, KOTOPHA ABACTBHIEABHO CYMECTBYRTS
BB CO3HAHIHM JmJeH MeXIYy NpABOME H HPABCTBEHHOCIBI: €r0 IOHATI®
0 mparhk H HPABCTBEHHOCTH HMEeTHs BechbMa MaJ0 06maro ¢k Thye, 910
JANIE HA3HBAOTE STHMH AMeHaMH. 32713492 IleTpamanxaro, TAKs OOHATAT,
sagAwIaeTcd He BB BRIACHEHIR TOr0 06medea0BBIeCKAT0 CHMECIA, KOTODHIA
CBABHIB3ETCA CH CIOBAMHE ,,IPABO H HPABCTBEHHOCTH, & ¢IHECTBEHHO BB Xa-
PAKTEPHCTHES JBYXH v CDBEDIIEHHO MPOE3BOILEO COCTABISHHMXE IPYLIe,
KOTODHA 0Ko EA3RBAETH STHMHA HMeraud. Taxoe HacrboBaRie MOKeTH OpeA-~
CTABXATH HHTEPECH CB TOUKH 3pBHid ,HEIUBERAYANLHON" HIPABOBOY ICHXO-
Jorid. JIpyroi BOIpOCH, MOXKETS IR 0H0 aM’ETs 00njegenopBgeckoe suagenie?
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PHXH HEJOCTAETE: APYIHMD, PasCMOTPHUBENMD HaM#, ompexb.e-
HifMb. SHAUNTEIRHAA YACTH STHXD onpexbieHid cumraers Xa-
PAKTEPHBIMD A IPaBa TO, 9TO OHO ABJIAETCA CO3JAHIEMB IOCy-
ZApcTBa NI IOJR3YETCA ero NpH3HAHieMb; HO MH BELbimH,
9T0 IPABO MOJKETE CYIECTBOBATh H IOMHEMO IOCYJADCTBA, YTO
OHO IpEeJIIeCTBYETH I'OCYJAPCTBY I 00FCIOBIHBAETH €r0 G0J0K;
TOYHQ TaKDb JK€ HECYIIECTBEHHENd JABIAETCA JIA NPaBa Ipd-
sHaHie ero KakEMB-1a00 BEBIMEEMTD aBTOPHTETOMB: HOO IpPaBO
o0ycnoBaEBaeTh co0o010 BCARIE asropareTh. Jpyria ompepbae-
HiA CUHTal0OTH CYILESCTBEHHBIMI HDPH3HAKAMH NOHEATIA HpaBa npu-
nyoiclenie, CuLY, UHMEPecs, OCYUeCmeaeniec Mupa, HpascmecH-
Hoe colepoicatie nPasosvILs HOP.MS; OJHAKO, HECYNIECTBEHHOCTDH
BCEXD 9THXDL NPH3HAKORD JAA TpPaBd  HATAAJHO HNOKA3BIBABTCA
TEMD, YTO NPaBO CHIOMB A3 PAZOMD OCYECTBAAETCA 030 BCs-
Karo HOpRHYIKTEHLT H BaCHILA, YTO CYIMECTBYETh IDABOBEIA HOD-
MEI, HE BHPAsKalomii Bb ce0b HETEPECORD, HE HAMPABICHHHLA
h OCYIECTBIEHIl0 MHpa ¥, HAKOHENb, OE3EPABCTBEHHBIA IIO
CBOEMY COJepIKaHilo. h
3a ycTpaEeHieMb BCHEXD NEpeuYHCICHHBIXD HPU3HAKOBD TDPABO
BCe-TAKN He IEPecTaeTh OBTh NpaBOMDB; CYIIECTBEHHBIMH IKe
NpPEZHAKAMI XoGKZAro JAHHATO NOHATIA MOIYTh NPH3HABATHCA
TOMEKO Th, ¢b YHAUTOKEHIEMD KOHXD YHHUYTORAGTCS CAMOE MOH:A-
Tie; ¢b BTOH TOUKH 3pbEid HETPYAHO YOBAHTHCA BB TOMB, YTO
Bb (OpMyIHpOBaHEOMD BB Havarh wypea ompexblenmin gamel
HMEHHQ CYIDIECTBEHHBI® NPA3HAKHE NPaBa; OTCYTCTBie BEBmMEEH
¢BOGONH! €CTh CHHOHHMB (e3mpaBif: JAEO, JHINeHHOe BHbmmel{
CBOOOJBI, €CTh JHNO BIOIEE Oe3mpaBHOE; €TaJd0-0biTh, BHELIIHAA
¢BO6OJa ABAAETCA HEOOXOJMMBIME, CYMECTBEHHBIMD HNPH3HAKOMB
npaBa. TOUHO TaKD e He MOKeTDh OHTh IIpaBa H IPH OTCYTCTBIN
TAKAXD IPABEIEL HII HOPMbB, KOTOPHA OB, ¢Bb OJHON GTOPOHEL,
MPEFOCTABIAIE OTABILHEIMD JHOAMD OnpexbieHmEyo cdepy Babm-
#eil ¢BOOOTEI, &, €D JAPYroil CTOPOHEI, OrpaBUYEBAIT OH BHBII-
HIOI0 €BOGOZY Juia: 0esrpaHHuHbil IPOE3BOTL, TAKb ke, KaRb I
OTCYTCTBie CBOGONEI, €CTH CHHOHIAL OTCYTCTBIA IpaBa; CTaJd0-
OHTh, HODMA, RJIAZYINAA HperbrIh NmpOH3BONY ILIH, U9TO TO IKe€,
OrpaHRYABAIOMAA BHBIIHION €BOOOXLY OFHHEXH JHIL BO HMA BHEHI-
Hell cBOGOAH APYPHXD JHIEs TARIKEG ABIACTCA CYN{ECTBEHHEIMD
OpH3HAKOMT IIPaBa. JarIiouasd Bh cedb CyIecTBEHHBIC IPH3HAKMU
mpaBa, Hame ompezbiemie Biwrberh ¢b TEMB 7FocraToumO mmpo-



kb, yToOn O0HATH BB €e0F ecr @op.uw npaéqa: NMOLH HErO Io-
ZOHZYTHL He TOJBKO HOPMEl TPaBa, YCTaHOBICHHRIA II IPH3HAH-
HEIS TOCYJAapCTBOMD HIH KAKAMB OW TO HH OHJ0 BHSIIHAMD
&BTOPHTETOMDB, HO H TH HOPMH, H& KOTODHIXD YTBEDHIAETCH
caMuil aBTOPHTETH TOCYIAPCTBAa H BCARIE BooOme BHBIIHIA aBTO-
PHTETE.

CymecTBeHEHO OTEJIOHAACH OTHL TOCHOACTBYIOUINXD BO33pbAIH,
Hanie onpegbaenie, caMo co00I0 pasyMBercs, BHI3OBETEH Cepbes-
HESI BOSPaJKeHid, C€h KOTODHIMHE TaR'h HIA HEAUE HEOOXOHEMO
OOCYHTATHCE. HeTpyage npexsuxbETh, wr0o GOJILIIHECTBY, COBpe-
MEHHEIXE IOPHCTORS OHO IOKAJKETCA CIHMEROMB MHPoRHMB. Hamb
MOIyTh BO3Da3ETh, UTO OHO HE€ BHPAIKAETDh CYHIECTBEHHBIXD
OTAmuif o0macTH MPaBa OTh JIPYTEYD CMERHEIXD Ch HEMDL 00Ja-
cref, Bb OCOOESHHOCTH, EDPaBCTBEHHOCTH, UT0 IOTH HENO IOXOH-
ZyTHb ¥ HODMH HDPaBCTBEHHHIA.

Bt camows 1bab, yBasxenie nb BEbmEell cofogb Gamscaaro
TpebyeTcd HE TOIBRO NpPasoOMBb, HO H HPaBCTBEHHOCTBIO: €CThH
MEOJKECTBO HDABCTBEHEHXDL HOPMWH, KOTOPHA OrpaHHYABAIOTD
HPOM3BONs OJHHEXD JHODL BO mMA BHBmMHeH CcBOOOZH JDYIHXD;
TaKD, HPABCTHEHHKSA HODMEI BOCHPEINAIOTh KpacTh, YOUBATH,
EaHOCHTh OIMIKHUMD IIO00H, €IB70BaTeIbHO, OHE, HOJOOHO HOp-
MaMb HPaBOBHIMDB, OrPaskZaioTh BHBOIHION CBOGOZY JHI3 HPOTHBD
HaCHIi# ¥ BCAKEXD BOOOmE nposABienii gysoro mpomssoga. O1-
€073, NOBEIAMOMY, MOJKHO 3aRJIOWATH, YTO JAHHOE HIMH OIpe-
xkiemie HpaBa He 33kTI0YaeTHh BB ce0b THXD NpPH3HAKOBD, HA
OCHOBAHIH KOTOPHXD MOSKHO OBLIO OH OTIHYAT, HODMHI IPaBo-
BHIA OTHh EOPMDL HPaBCTBEHHBILD. ’

Bospaskenie 3T0, OZEAK0, MOMKETH IORA3aTHCA OCHOBATENb-
HHMD TOAPEO €b IepBaro Baridga. OHO Morio OH HMBTH CUIY;
TOIBKO Bh TOMB caydab, ecam O HDaBCTBEHHOGTp H IPAaBO
OpLIn chepaMH, B3aHMHO JPYI'hs Jpyra HCKIOYAOIUME, TaKb
yTo0b HPABCTBEHHOE IPaBHIO HE MONI0 O OnTe BMEerh ¢Bb
TEMB W IPaBOBHIMB, & IPaBOBaA HOpPMa He 'Moria OH OHTH
BMEeTh ¢b ThME 1 mpaBereernolo. Ha camoMms gBak, raws-pass
Ha000poTh, 00.1a¢Th HPAaBCTBEHHOCTE # 00JaCTh IPaBa HE TOJIBKO
HE HCRJIOYATh JPYrk JIpyra, HO HaXojaTc# BB THCHOMB
 : B3aEMHOMB CONPHKOCHOBEHIN, TaKh UT0 OZEE ¥ Th e BODMEH
\Morym OJHOBPEMEHHO 3aKJI0YaTh BBL ce0F 6 NpaBoBoe @ Hpas-
- CTBEHHOE cojepskamie. Hawp yiKe OBLIO paHbIIe 3awhqeﬁo I3~
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J€x0 He BCH NpPaBOBHIA HOPMEI HPABCTBEHHH 1O CBOEMY COAEDIca-
HIIO; HO CIyYal COBNA3JeHid IPABOBHXEL U HPABCTBEHHKXD TPedo-
pagiill 7aaexo He phaxu. Borhk moueMy HeIb3s TPEGOBATE OTH OIpe-
Ebedid mpasa, WTO0H OHO N3G CeGA HCKII0YaI0 BeE TH OpaBhaa i
HODMEI, KOTOPHS COJepskaTh Bb Ce0b HPaBCTBEHHHA TpeOOBaHid.

Coaa npuBeJeHHATO TOJHKO YTO BO3PAIKEHid HapannasyeTca TEMb,
10 B¢ Th EpaBCcIBEHHHSA NPaBHIA, ROTOPHA OrPAHHYEBAIOTH IpO-
H3BOIHL OJAHAXD JHIB BO mMA BEbEmEEN CBOGOIFI IPYTHXB, CYTh;
EMECTE 6B THMB H HOPMBl HPaBOBHA; TaRD, HAIP., HOPMEL, BOCIIpe-
IN0NiA yOmBaTh, KPAaCTh, HAHOCHTH OJEHNCHHME INOGOH, YCTAHO-
BIAI0TH BMECTE ¢ THMB IpaBo JIHIA HA GKH3HL, COOCTBEHHOCTH M|
(pu3HIECKYI0 HENPHROCHOBEEHOETh. Boolme nods #Hawe onpedn-
AeHie Npaea NOGXoGLMD MOALKO NS HPUSCHIECHHLIS NPABUIG,
KOMOPLIA UMIBIMS NPpagogoe sHaiexie. HanpoTusb TOro, HETPYJ-
HO YO'BIATHCH, UTO OHO PRUWUMEILHO UCKANYaems U3s cels 8Cr
Mis HPABCINEEHHBIL UPCCNUCAHIA, WOMOPLIL NPABOGOZO BHIMEHIR
HEe UMBI0MS. Taks, Hamp., NOLL 5TO omperb.ienie He NOJXO0JATDH
HPaBCTIBEHHOE IPABHI0, BOCHpPEINAOIee BCARYIO J0#Kb, KaKb Ta-
KOBYIO: €aMa 0 ¢e0Fb J0JKh, HOCKOIBKY 0B HE HAHOCHTH HUKOMY
ymepda, He e€cTh Hapymemsie cgepst BEbmHEH CBOGOJH KaKOro-
au60 Inma; HeTPYAHO YOBJIHNTRCA, YTO TakKas JOKb He €CIb BMB-
erh ¢b ThyMb H Hapymesie upero-iudo.npasa. HanpoTEs®s TOXO,
eCTh ClemugHueckill BILL J0KH, KIEBETA, ROTOPHIL IpeiCTaBaAeT A
IpAMEIMB HAPYIIEHieM® HE TOJIbKO HPAaBCTBEHHOCTH, HO M IpaBa;
HETPYAHO YOBAnTRCH, 9T0 KIeBeTd sBagercd ByMEeTh ¢b EMb npa-
MBIMD HOCATATEIBCTBOMD HPOTHBD BHBIMEEH CBOGOZE GaUHKHATO,
HPOTHBD €ro €BOUOIGI OCYIIEcTBIATH BO BEbmEeMb MipE Beh T
mham, KOTOPHA HpefloIaraloTh jodpoe mva. Hpasersemnoe mpa-
BHIO0, BOCHPEN[AIOMEE KIEBETY, HECOMEBHHO 3aKI0UaETh Bb ¢efh-
OpaBOBOH BJEMEHTH; BOTH HOUEMY OHO H NOAXOAUTH ODOXDL HAme
ompexbaenie npasa. Herpyauo vobgureed Tarske, 4TO UOLH HAIIE
onpexbaenie mpasa He N0ixX0ZaTh Beh TS HpAaBCTBEHEMA UPABHIL,
KROTODHSA TpedyIoTh OTHh HACH TOI0 HIH JPYrOr0 BHYTPEHHArO Ha-
CTPOEHiA, Hamp., .I00BH, JO0POKEIaTEIHCIBS WM YBAMCEHIA KD
OauskHeMy, 0e3KOpHCTHON NMpejaHHOCTH JOArY Pajd CaMOTO JOJTrd.
Camo mo ce6h a0e BHYTpPEHHEe HACTPOEHie He 3aTPOrHBAETDH Cfie-
put BEHbmHe# ¢BO0OAH OJEIKHATO; BOTH IOUEMY, OHO H HE MOJKETH
HOCAY3KATE COJepIRanieMb ero mpaBa: eCId Mbl TOBOPEMEB O YUbEMBb-

3



I

|

1

— 84 —
im0 mpast Ha yBaskeHie. JiofoBb BIM G.IaroJapEOCTH, TO 310 —
pe Goabe, KARD HETORHHLIA BHIPAIKEHIR, 3AOVIOTPEOJeHIA A3HIKS;
BPEEMETOMD Ubero-IEGO HpaBa MOIVTL OurTh TOABKO Tydkia xbi-
¢TBif, a He UYIK0e HacTpoeHie, Takp KARD odepa BaBuHe# cBo-
60XH KadJaro JXHna HEFOCPEICTBEHHO SATPOrHBACTCA TOJAbKO EBiH-
eTBiAME, & HEKAaKD HE HacTpoemien® SimmHaro. OfEH ® Th oxe
rbécTeiAd MOTyTH OLITh BHI3EIBACMEL CAMBIMH P33THYHRIMH HaCTpOe-
HigMRA: HAUD., KYHEDH HEe MOIKETDH Be\oﬁuamgam CBOEXD TOKYHNa-
Tedel HAM HOTOMY, UTO FOONTH WECTHOCTH PAJH CaMOH YEeCTHOCTH
HEE NBEe HOTOMY, YTO OHD JODOMKETH pPenyTanied coed Topro-
ol ¢WpMEI, HYH JKe, BRAKOHEHh. DOTOMY, Y10 OHD GOATCA HaKa-,
3a®if; 80 BCBYD OTEXE eayuaAvh o0pass gEECTBIR Kymoa Oyjers
OFFHAKOB0 COTIACeHH Ch NPAROMB: HPAB0 NOKYHATENA IPOCTH-
PaeYesa TOALKO Ha KBRCTSIN XyOUa, KOTOPHA ,TaKD WAH HHAYE 33-
TPOTEBATH Cpepy ero smwbmueH cpo0OFHl. a HE HA HACTPOeHIe,
KOTOPOE BHXOXETH 33 NpPeXBIn 370H chepsl.

- -Bo wmoiectst u3crbJoBamif H YUeOHHKOBL, TPAKTVIOHHXE O

jeymectst - mpaBa, OAHO ¥3h CYMECTBEHHHX'B OTIwdidl mpasa &

i
!
!

| apaBcTBEAHOCTH BripayKaeTcs ®Bb Crbiyomed dopmyab: Hpas-

CTDEHHOCTH €CTh 3aKOHL BHYTpeHHil, HOpaBO — 3axoEb BabIEIH;
HPAaBCTBERHOCTh PEryAHPYETH HE TOXbKO BHEUIHEe nNoBejeHie, HO

E BHYTpeHHEe HACTPOPHie; HaNPOTEBB, IPABO PEryIAPYeTH HCKIIO-

YHYCIHHO BEEMHEE TOBEjJEHIe, TO.ILK0O BHBHMHIOKW cdepy ueioh-
TeCKEXD THHCTBIN — p1a Hero 0e3paiHyHo, H3B KaKOr0 HACTpOe-
His NMPOHCTEKAIOTH 3TH ABHCTBIA. :

Pazaguie MesLy OpaBOM® H HPaBCPBEHHOCTHIO BHIPAJKEHO 3LECH
He ¢oBChME TOUHO: HOCKOJBRY BHEBIIHEe NoBejeHie o0yCiIOBIH-

i B&ETCA BHYTPEHEHMB HaCTPOeHiewb, Docrbjmee Fazexo me Ges-

Pa3iAuYEO Eif OpaBa. B YacTHOCTH, BB OpaBb YrOJOBHOMD IPAMO
OPFHAMAITCA - BO PBHEMAHIA BHYTDEHHIA noﬁyfm,qenia, MOTHBEI,
REI3BABONIE TO WIH APyroe npecrynuoe jhamie. i npasa jazexo
ge 0Oe3paJHyHO, COBEpUIEHO Ju HNpeCTyIIeHie ¢b 3apadbe o6xy-
MaEMEME HaMbperieMh HAB HOAG BIifAHIiEMD BHE3amHAIO Dazfpa-
Hoemis, ZEHCTBOBATH JH HPECTYIEAKD BD HOJHOME CO3HAHIM HIA
sKke OWb, BCIHICTBie HCHXZYECKAro pascTpoiicTBa HIA YMCTBEHHOH
ae3pBIoCcTH, HE CO3HABANL 3HAUCHIA CBOBXD HOCTYHKOBL; YIO-
JOBHOS 1IpaBO HPHENMAeTh BO BHHMaHIE He Toabkoe pabmuee mo-
BeAeHie NpecTYNHURA, HO U CTENeHb 3401 04U, ODYCIOBIABABIIE

370 TOBejeHie. K”“ e e e '

~—
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IooroMmy, pasymberca, HEIb3A COIACATECA CB VTBEPIKICHIEMD,
OyZr0 MCHXHYECROE HACTpOeHie 0e3pas3iuuso Xi1A upasa. Paszimuie
MESfIY NPABOMD M HPABCTBEHHOCTHID BBRIPAJKAETCA BOBCE HE Bh
TOMB, YTO NpPaB0 «He NPHAAMAETH BO BHAMAHIE BHYTPEHHArO Ri-
CTPOGHIA», & BB TOMD, YTO BHYTPEHHEE HACTDOEHie, MOTHBBI, BEI-
spiBaloNiie TH wam apyria ThHcTBiA, Me cocmagagiomzn codepwca-
- nig_npaea. Cojepsxanie mpasa Bcerja CBOJHTCA Kb TOH wiad Ipy-
To onpepbiennoli cdept Bubmuell ¢BOGOIBI: OUEBHIHO, YTO UY-
JE0€ HACTpOEHie, NMOCKOJBKY OBO HE NPOABIAETCH BB KAKHXB-IHOO
sEBINEXE JNBHCTBIAXE, HE BXOZHTE BB Cepy MOHX'D NpaBh:
'TOTh, KTO TOJABKO nodcesars MOell CMePTH HiIu MOEro nolelbKa,
egie He JABIACTCA HAPYMHETEIEMD MOEro OPaBd HA JKH3HD HIA MoeH
cOOCTBEHHOCTH ; COJEPJaHie STHXD NPaBh HE NPOCTHPAETCA HA
qyIKRIA HOSKENAHIA HIH NOOYIRIeHIA: OHO CBOJATCA KB TOMY, UTOOH
MOM Oiamskuie ceoumu ohslicmeisny He HAPYIIAJH MO€il CBOGOIH
JKATH U NOJAL30OBATHCH NpHHALICNKCAINEME MHB OJaraMu.

Cnosoms, o6racTs moGyskgenill, ncmxmyecxkoe HacTpoemie mpH-
HMMaercA BO BHAMAHIe NPaBOMB HE BL KauecTsd cogepaxanis T5xw
MIH JPYIEXE DPaBOMOUId MJIM IPABOBEIXE HOPMB, & TOABKO BE
ravecTsh HeTOURHKS TEXH WM IPYIEXE xBHCTBI, HANPABICHARXH
Kb OCYIECTBIEHHO Hiu Hapymerio mpasa. Jo T5X5' mopsn, moka
HAUIH TOMBICIH K HdeBpeHiﬂ He BBHIPA3UIHCH BDh KAKHXB-1HE0 0Cs-
3ATeIbHbIXD BHBIIHEXE XBicTBiAXD, HpaBy X0 Huxbd HETH abia:
yeJa0BBKD, TOABPKO 3aMbicamBmilt mpecTymieHie, Ho HmYero He cxk-
JaBMIiH JAAS OCYIIECTBIGHIA CBOGr0 3aMBICAZ, OCYXJAeTCA HpPas-
CTBEHHOCTHI0, HO OHB BOBCE He ABJIACTCA HADYIIHTENEMD HDABA ;
BOThP TOUEMY TaK'h HA3bBAEMEII POJBIE YMEICEND He KapaeTcd
NPaBOMB YrOJIOBHEIME: OHO NPHEUMAETH BO BHUMAaHIe 37108 maMmb-
‘peHie TOIbKO, MOCKOJIBKY OHO BHIPA3HIOCh BB 3JKXE I1hBAHiAXE.

“OcHOBHO® pasiEdie MeIKTy NPABOME I HPABCTBEHHOGTBIO, CO-
TIaCHO BCEMY CRA33HHOMY BB IIPeAIIeCTBOBABIIEMD H3TOJKEHIH, MO~ -
JKEeTHh OBITH BHIPAJKEHO TARHMD O0DA30MDB: codepicanieds npaea
REASEMCR UCKINWUMEALHO SHISWHAR €60000a . auya. Cniepoaca-
HieKs HpascmeenHocmu se.isemes Jodpo, uak 0Aaz20, NPU HeMS
mpedogania dodpa MOQYMs> WACAMECA KAKS CHEPo  SHYIMPEH-
HULG, MAKD U BHIWHULS NPOAGACHITE H1wel ceo000N, KaKS
orticmeitt awya, Mmars u e0 wacmpoenis. Bb 001aCTh TpaBa
BXOZATH BU'b BOOOIE TPeOOBaHIA, RICAIMIACA BEBIIHEH CBOGOIN
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mana, Bch TH mpaBEia EIE HOPMH, KOTODHS €e HPeICTaBIfnTDb
B OFPaBHUNBAlOThH, RE3aBUCHMO OTH TOTO, HPABCTBEHHE HIE 0e3-
HPACTBEHHEL STH HODME, CIVJKATh HIH HE GIYK2TL OB HBIaAMDL
xo6pa. Bm o6iacTs HPaBCTBEHHOCTH BXOAATH BCB BoOGH|E mpa-
BEIA HI¥ BODPMH, OpeJUHCHBAMINIA OCYMECTBIATL XOOpo, Hesa-
BHCEMO OTL TOr0, HMBIOTH HIM He BWBIOTH 9TH NPEAIHECAHIA
OpaBOBOE 3EAYemie, Kacaiorea au Orl BabmaeH chepm ghHcTsil
KM TOXbKO BEyTpemHefl cdepu macrpoemid .muma. Ceb ogroH cTo-
POHEl, HPABCTBEHHHIA NpPEFANCaBEiA 00BEMIOTH BL celh uacTe
ApaBeiBEEROCTH ; HO BMWECTE ¢b ThEMB CymecTByeTh MHOMKECTBO
TARHXH> HPABCTBEHHLIXL TpeOOBaHiil, KOTOpHA He BMEIOTH npa-
BOBBTO 3HAUCHLA, H MHOTO TARUX’D HPABOBLIX'D HOPMD, KOTOPH Bl
BOpee He BMEBIOTH HDABCTBEHHAIO COJEPSRAHIA HAH SKe JasKe npd-
MO - GeawpaBcTBeRHE. HPAaBCTBEHHOCTL 1 IPaBO BH HXD B3adM-
XS OTEOMEHIAXD MOTYTL OHTh CPABREHH CB JBYMiA lepechraio-
DIEMWCT - OKPYIKHOCTAMH: ¥ HOXL €CTh, Cb OZHOH CTOpPOHHL,
o0maa cdeps— cdepa uepechuenis, BL KoTOpOll  npeguHcaHis
®XE €OBDAAANTEL, i BMbers ¢n Thub 8B oTTbabEEA 001aCTH,
AL KOMXD HXBh TPeOOBARIA YACTHI HE CXOANTCA MEMCEY €0G0I0,
YACTHID gaﬁce npAMO HPOTHBOpPBYATH IPVLE gpvry 1) X

Htrpmm OTHOMCHIA MCERY [DABONG K HDABCTREEOCTHO.

‘HpaBeTBenHECTE H 3BOAIOLLIA.

Taxosn xhficTBHTETPHNS OTHONEHIA NpPaB3 I HPABCTBEHHOCTH ;
HQTPYAHO, OHAKO, YOBIATECA BB TOMD, UTO HE TaKOBH HXH HOD-
M3ALHERLE B3AHMHEELA OTHOIUeHid. Be 1BACTBATEILHOCTHE CYMECTBYETD

Ilo moPOXY BHOKS83aHHATO sxber Heypammnkis (Teopis unpasa, T I,
erp. 135) sawbagers: ,LARTOpS, HORENHMOMY, YUYCKaeTh H3B BHAILY TO aie-
MQHTADHOS H 0OCHOBHOE IpaBHI0 1bIeris (kuaccadrkanis), Koropoe MIaCHTE
970 9AeHR nbueria foAXER HCKINYATE IPYT's APYyTa; Takig I'bienid, Suensnt
ROTOPHXD ,MOTYTH OHTH CPABHEHH B IBYMA NepecBKa0IMUMACT OKPYHEO-
CTEME®, OPHBOAATCH Bh AOTHKAXE, KAKS 00DASIN TOTO, 9TO0 CIBIyersh rabh-
rarh npH Thierin. Hetpaxunkilt GHID O HpaRD, ecaH OK 4 DPEIATAID Ta-
Ry RERCCHOHERALID HOPMD, ROSH OMEENT YICHOMD Obl1n G HODME IDaRa,
a HPYFEMB—HODMEl HDPSBCTBEEHHZ. Ha caMoMbB I5Th B JPHBEICHEOMD
erpaxanerus MBeTh 4 TpAMO HPE3HAW, 970 TaKasd KIaccHPuranis Griaa.
6K HEUPABHIBEOKN, IOTOMY ITO HODMII HPABCTBEHHERST MW NPAaBOBHS He He-
KI0YaKTD Apyrs Apyra. Ilosrony sambganie IleTpammnraro GheTs MEMO.



${HOJKECTBO IOPHANICCKHEXD HOPMB, HPAMO NPOTHBOPBUamMEXT mh-
JAMB J00pa, H, OJHAKO, He HOZIeHHTD COMEEHII0, 4TO HpaBOBHIE
HHCTHTYTHL $0.4%iCHb: CHYOKATh HPABCTBEHHHMD OEIAME, 9TO HPaBO
85 0baoME ero cocraBb Gosocno ObITH moTUmHEHO NEBIE JoOpa H
TOABKO BB Hell MOJMceTh HaliTH cBOE oOmpaBiaHie.

Ecam mpaBo b ToMB BB, KaKb OHO CYHECTBYETH BB Ihii~
CTBHTEJBHOCTH, HE COOTBBTCTBYETh NPaBXE, TO OTCIOAa BO3HHKAETE
JJi HaCh KaTeropuueckoe TpebopaHie, YTOOHI MBI CTPEMILIHCH KD
YCTPaHeriio Takoro HecOOTBBTCTRLA ; TAKD ILIN HHAYE NPABO TOJACHO
CTaTh NPABJOI,—BD HTOME 33RJIOTAETCA €r0 IIABHAA SKH3HEHHA
3314494 ; HO IpesRje, IBMD IpHCTYNATh Kb pasphmerino sToll npak-
THYECKOH 110 CYIIECTBY 3ajadd, HeOOXOJHAMO BHACGHHTH TEOPETHYE-
CKH, Bb UMb OHa 3aKI0YAETCHA, EAKOBH T5 TpedoBaHif jo0pa,
KOTOPHIME FOIMKHO omperbiAThcA pasBHTie npasa. O013aJaloTdh JA
»TH TpebOoBaHiA BCErfa OIAHAKOBHMDL H HeH3MBEHEIME COTEpIa-
HieMb, IPeACTaBAANTD JH OHH COYeTaHie BEYHATO ¢'b HOIBHIKHHME
H H3MBHWIBHIME HIH K€ OHE MEHM0TCH Beembao coobpasHo Toif
CTYIICHH DPa3BHTiA, Ha ROTOPOH CTOMTH KaskJoe JZAHHOS 06mecTRO?

Paspbmenie 5TOro 9acTEATO BOOpPOCa (HIOCODiH HpaBa 3aBH-
CHTH OTE pPaspbumeria Ooxbe 00mAaro BONPOCS HPABCTBEHHOH (-
Jocopin: msmbamisel am Beh TpeGoBaHia 700pa BoOOmE HAm JKe
ecTh BHUHKI ¥Wjears Jo0pa, KOTOPHII IPefHBAETH HE3HOIEMHMD
H HeHsMBHHEIMD BB IOTOKB Beeofmaro apmsxenia? CymecTBYeT®
JE Kakoe-1HO0 BEUHOe HAUAI0 JOJAJKHATO BE HPABCTBEHHOCTH,
phunnii 3aK0ED J00pa, HID SKe BCE COJEPsKAHIE HPABCTBEHHOCTH
Bb IBIOMB ef cocTarb cOCTaBIgeTh HPOAVKTS HETOpiH, m3mbHE-
UEBHH Pe3yaAbTaTh OE3NPEPHBHO COBEPINAKNINATOCA PA3BHTIA 4eJ0-
Bbueckaro poga?

'CTODOHHHKH TOCHOJCTBYIOINAT0 BB HAMIN JHH 5BOONIOHHATO
BO33DBHIA Ha HPABCTBEHEOCThH OOBIKHOBEHHO CKIOHAIOTCA KO BTO-
pOMY TePMURY 9TOH ZHaeMMH. ;Becbiya MHOrie 3B HUXD HE BEpATH
BDL CYIMECTBOBAaHIE KaRUXb Ju00 BEUHNXD HAUAIDH, JEHAmIEXh Bb
OCHOBhL HDaBCTBEHHOCTH, W BHIATH BB HPABCTBEHHEIXD HOPMAXD
TOJIBRO 0e3mpephiBHO U3MBHMOmilics pe3yasTarTs pasBHTIA Te.To-
Bbra m veaopbueckaro obmecrtBa. [IaBHHIMB apryMeHTOMB BB
ROJIb3Y TAKOr0 BO33PHHIA CIYHKHTE YCTaHOBJICHHHIH HAYEOH PaKTd
H3MBHIMBOCTE HPABCTBEHHHSH NOHATIH. Kaxofi-EmGyzp Herps Him
KPACHOKOIKIE cuntaeTs WhIbi0 CBOEil JKISHE YMEPTBHTH BO3MOSKHO
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fosbiIee KOAUIECTBO RPATORD : MERAY ThMb. KaKOH-HHOYIb COBPE-
wernn® nmocabrosarear JbBa TOJICTOre CUETACTH HEIO3BOJRTEIb-
HMWEL HOFEATH PYRY Ha OJMIKHATO Jame Fb UBIAXD CaMO32HHTH
BEE DajH 3amETH OOINECTBA NPOTHRDL YIPORAMEH eMy €0 cTo-
PONH NPECTYOHEEKA ONACHOCTH. Db HaBleMb WHBHIA30BAHHOMD O0--
mecTBh RaskEHE nopazovsnil 9e10BBRD CUHTAETDh JOATOMS COJED-
JKaTh CBOEXEH HpecTaphEInIXh POJHTEICH. KOT1a OHH HE BB COCTOA-
Aid JKETH COGCTBEHEHM®B CBOHMD TPVIOMB; V MHOPHX'D FHKEXD Ha-
POXOBD, Aaice BD HamN IHH, CIATACTCA HPABCTBEHHNMD JOIrOMD.
YMEPMBASTH HECHOCOOHEXD Kb TPYAY CTAPHKOBE. Mu yBaSKaEMD
whiomypie; MeLYy ThMh, ¥ BEROTOPHYP IHKHXD HAaPOXOBT HAN-
GORLIDHEME YBajKeHIeM'h HOJb3yeTcA XEBYWRa, myEomasn HautoIs—
mee KOJuUecTso JI000BEHROBE. OTCI03a 3HAYWTR.IbHASA YaCTh 380-
XOTIOHBECTORD 3aKANUAETD, 410 BEYs BhumHXD HCTHHD BB cpeph
HEPABCTPCHEOCTH, a4 €CTh TOIbRC Oe3HpepulBHO MBHAKMIACA HPaB-
CTPENMEAA DOHATIA, OFpasKaKiid Bb cedb Ty HIH JPYLyI0 CTY-
neRb XyIsTypHAro passmTia. Herpyymo yGhAETHCA Bb TOMB, UTO
BL OCROBE 2TOT0 YMOZARJIOUCHIA JEIKETE KPYOROE Hejopasymbaie.
|Bs HacTOmIee BpeMA, CaMo cobole pasymBered, CTaHOBETCA Bee
foxke m Goxbe HePO3MOIKHNME OTPHIATH 3aKOHD BCEMIPHATO pas-
PETia BIH BeeMipHOE sBoxomin. Bech Miph HaxogmTeA BB IpO-
necch 0esnpephiBHATO PasBRTiA: Bb HEMD BCE TEUETDH, BCE JIBH-
JReTCH, BCS MSMBHAETCH, RaKDb €Ra3aTh emie BeNHRid ¢uiIocods
xpesnoctn — I'eparkawrs; HO 3T0 Bceoluee TeucHIe, COBEpPHIAlO-
meecs] Bb 00A3CTE ABACHIE, HE HCR.IIOYACTH CYMECTBOBAHIA TAKEXD
Be3R0ICMEYD 33KO0HOBD CYIHATO B TaREXH BEUHEIYD 3aK0HOBD
JXOIMHATO, KOTODPHE ONPexb.iMmorh 00010 DasBHTIe MipoBO# SKH3-
HHE, FaKTH HaOpaBIeHie HOTOKY ABIEHIH, HO CaVH .HaXOLATCA BHEB
ABHJKCHIA, BEB pasBETIA B He WOXIEKaTh H3MEHERIN.
Buwreoxath H3MbEIMBOCT, F00pa BB TOIO, YTO MEBHAIOTICH uelo-
phueckia nomAria o F00ph, Tawk ke HeIbHO, RaKb OTPHIATEH
BcEsMBHHEOCTS 3aKOEORD OPHPOIH HA TOMD OCHOBAHIA, UTO Ha
PA3AMIHHXE CTYHEHAXH CROGTO PA3BETiA 9€I0BERED NpPeACcTaBIAID
ceft BXD HEOJEHAROBO. .
Ha camoys xbab msMBBEIBBOCTS HpaBETBEHHHWIXE NOHATIH AOLA-
3HBaeTh TOJIBKO, UTD HPABCTBEHHOE CO3HAHIEe uYeI0BBKa HM3MEHA-
£TCH, NPOrPECCEPYETDH; HO 3TO OTHIOAL HE JOKA3HBAETH, YTUOLL
B3MBHAICA CaMHH 3aKOHB, €aMafd CYIIHOCTE J06pa.
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{'BOHCTBO BCHYH B00ONIE BBUHKNXD 3aKOHOBD, BEUNKING WCTEHD
TaK0BO, YTO OHH CYINECTRYIOTH COBEPUIERHO HE3aBHCHMO OTDH TOTO,
CO3HAITCS HIH HE CO3HAIOTCA OHN UeJOBBROMD; 3aKOHH reoMetpin
uME510TE FhuHOe, He3nbaeMoe 3HaUeHie, SOTH OHEH HE CO3HAIOTCH
XBEADEMDb; CYMMa YII0BD TPEYTOIBEAKZ PABHZ IBYMD NPAMLIMD
COBEPIHEHHO HE3aBHCHMO OTH TOrO, 3HAKWTH HIH He 3HAIOTH O-TOMb
aword. IleTwrsn reoreTpin HE MBHAKTCH, XeTd ueI10BLUECROE CO3HA-
Hie VCBOMAETH HXD NOCTENEeHHO; Halle IO3HaHie reoMeTpin passu-
BaLTCA, IPOrPecCHPYETh, HO CaMHEe 3aROHH IeoMeTpid HaXOJATCH
BEL nporpecca, BEB BO3MOREOH opoaloniu. Taxoe ke orpomenie
MESKAY HE3HOIEMBIND, HE IBHGR IMBMD 33R0HOM B H GE3IPEPHIBHO JIBU-
RYIEMCHA HeIORBUeCKRIME CO3HaRieM's BO3MOIKEO H B cdeph aHpae-
cTEeHHOI ; TMpusmapie pbumaro 3akoEa Jo0pa BHOARE coByrbeTHMO
¢b HNpY3HaHieMDb pa3BHTIA HECOBEPHICHEHXE Y€.I0BBYCCKEXD NOHA-
" Tiif 0 xoOps. Ilpnseanie pa3BuTiA HPaBCTBEHHAIO CO3HAHIA YeI0-
Bbra HHCKOJIBRO HE HCRINYAETH BO3MOSKEOCTH CYHECTBOBAHIA
TaKEXb BBUNEIXs NCTHEEL BB HPABCTBEHHOH 00J1acTH, KOTOPHIS
JUOIb TIOCTENEHHO NIPOHNKA3I0Th Bb CO3HAHIE uelopbra H yoCTe-
NeHHRO AMD yeBoaoTed. 1109T0MYy, BOOPERH H3I0KEHHOH TOJIBKO UTO
X0AAueii 9BOTOMIOHHCTCROH apryMeHTAnLI, BOHPOCH O CYHIECTBO-
BaHil IIIH BECYMECTBOBAHIN BEYHATO 32K0HA J00pa BCE-TAKH
0CTaeTCH OTEPHTHMb.

Bea m3ioskenHasd apryMeHTalif Bh CYIIHOCTH NOROETCH Ha He-
fIpaBA.ILHOMD OTOMKIECTBICHIH J00pa Ch HAMAMH CYOBEETHBHEIMHA
OOHATIAMHE O 700pH: OHA HEXOIWTH H3DB TONO LPEATOMKEHid, 9To
HE EYIECTBYETH (.Jara O0BLERTHBHATO, YTO BCE TO, YTO JIOAH Ha3H-
BAIOTHL AOOPOME Han §.JaroMb, HOCHTH Ha cedb xaparreps cy0nek-
TBBHBIH, 9T0 0.Jar0 AIA4 UeiI0BbRa —TO, Y10 OHb HPH3HALTDH H.JIH
CUHTSETH 6.Iaroyh. EcIi ¢TaTh Ha TaKyi TOURy 3pbmis, TO 3Bo-
FIOMIOHHCTH COBEPIIEHEO NpaBH: 0.Jar0 XAEKAPA OYAETH COBEp-
UI€HHHO OTINYHEDD OTH 0J4ra eBponeiing, HOTOMY UYTO Y TOFO H
APYFOro — COBEPIIEHEO Pa3inyBRA HomATigo 0arb; 2cad 3aK0HD
nobpa mrbers xapagTepdb YACTO CYOBEKTHBEBIE, TO OHb MbHgeTCA
no mbpb TOrO, Rak®m pMBEAIOTCA HAIH TOHATIA O B0o0ph BB
TaKoMD cayuah, pasyymbered, 0 KaREYB-IH00 BBUHHXD HCTHHAXD
Bb HpaBCTBEHHOH ceph He MoReTh OHTh H phul. '

Hetpyamo, ojgaxo, yoBEuTeed BH HEBEPHOCTH TOTO OCHOBHOIO

NIPeJNOI0ReRid, B3 KOTOPar0 MCXOZATH H3I0GKEEHAA TOABKO UTO
. L4
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aprymentanis, Eean Gu Jo6po mau 0iaro uvbio xapakTeps HCTO
cyOLeXTHBHEE, TO Kaskipii 03b Hach OnAD OB HENOrPBIIAMBIMB
cyIpel0 CBOET0 G1ara; Mew1y TEub, H3'h IOBCEZBIEBHArO ONBITA
MOMCEO YO'5IHTHCSA, UTO 0J1 Ge3NPecTanHo OHAGAOTCH Bb CYHCIE-
HiAXL 0 TOMD, UTO COCTABIAETH A1A HOXD 0Jarc: OJUED NOJAraeTs

)

¢Boe 61aro Bb RARHEXDB-IHO0 CICIGHBIXD UVBCTBEHHBIXD HACASMHSIE-

. HifgXD, KOTOpHA HA, caMoMb JBik ryGarh ero 3J0opoBbe, NPHTYI-

JISIOTH €00 YMCTBEHHHIA CHOCOGHOCTH X BEIYTHh ero Kb rubeian;
Ipyro# BEIATH cBoe 6Jar0 Bh TpecTBIOBaHIil HCKIIOYHTEIHHO
STOMCTHRECKUND nbielf, xota O H Bb ymepod GIusKHEMY, H Bb
pesyabTaTh crapoBnTes KepTBOl BeceoOmed HeHABHCTH OJMMKHIXE.
OmubajoTes HE TOJILKO HHIHBAYH, HOHIBIA packl; mhabia nue-
MeHa Jugapeil BEIATH Bhicmee 0.Jaro Bb TOMD, UTOOH OCKAIbIH-
POBATH BO3MOJKEO G0IbIIee YHCIO BParoB: H BB Pe3yabTaTh —
HCTPelaAl0Ts IPYrE IPYra; TO, UTO OHH CUHTATH LI ceds Gia-
rOMD, ABISETCA ILIA HAXDE Ha €aMOME IHIE 330Mb, HCTOUHHKOMD
CMepTH. '
Bes osTo omudka e1osbueckaro yMa B BOJH OGYCJIOBINBAIOTCA
TbMB, 9TO0 §Iar0 9eIOBBRA HE- 3aBHCHTDH OTH OJHOTO TOJBKO €I0
yMa ¥ BOIu: YelorEKT HE ecTh HH HeHTPH MiposjaHis, HH H30.1H-
POBAHHOE CYMECTBO, a UACTh MIPOBOIO IhIaro, OPraHiluecks CBi-
3aHHEAS CB MPOYRMH JaCTAMY Mipo3jamifa: c1bIoBaTeNbHO, ero H1aro
3aBHCHTH OTL O0ODLEKTHBHEIXD 3aKOHORE, JESRAMUXDL BB  OCHOBH
mipoporo mhaaro. Kto ommGowdo npejcTaBafeTh ¢edds oTHOmMeHie
gyeJ0pbKa Kb 3aK0HAMH MipOBOro whiaro, sHauesie n MbeTo uyemo-
BBra Bp aBerBagb CymiecTsh, TOTh OVIEeTH, OUEBHAHO, HeBEpHO
eyAuTh 0 706pF mam Grard uesopbra. SaroHH 0aara CYHECTBYIOTH
00 BeKTHBHO, HE3aBHCHMO OTH TOr0, BONLIN H.JIH HE BOMJH OHI BbD
geaopbueckoe cogHanmie, MOTOMY U9TO 0Jaro yeaopbra, Kaws Thaec-
HO®, TaKDb H IyINeBHOe, 00VCIOBICHO HENPEIOMCHEBIMH 3aK0HaMH, I'0-
CIOACTBYIOMIEMH BH Mipo3jamim, MBCTOMD TEI0BBKa BB 6TpOk BCe-
XeHHOH, BH UYACTHOCTH SKe—3aKO0HAaME Hamell ¢Hsnueckoli mncm-
xuveckofi oprampusaniv; #eymEBpeEHOe yrorpelieHie CHUPTHHXD
HANATKOBD HeH30BIKHO ABIAETCA 114 HaCh HCTOUHHKOMD (pu3mue-
CRaro ¥ YMCTBEHHATO BBIDOsKJIEHIA H, ¢I15J0BATEILHO,— 3I0MDB, He-
CMOTPA Ha TO, ¥TO HHOMY HNLAHANE BrCmEee 0.1ar0 OpecTaBIsgeTC:H
BG BHJB OVISLIRH BOJKH; BCEOOHmIad BpaskJa 1enoBBUeCKEXD pach
E B32EMEOE HXD uerpedaenie HecOMEBHHO ABIAAIOTCA 3XO0MDB - AIA



_— 4] —

HEX'DH i HANPOTHR'D, MHPD H COIHZAPHOCTH ABIAOTCA HeCOMEBHENEIMD
I HEXD JOOPOME, XOTS OH KPACHOKOKIiE H BerDHL JepIialuch Bb
HTOMB OTHOIILEIN AiaMeTpPaJbHO IPOTHBONOJIOMRHATO BO33PHHIA.
Bbpa Bb oOObexTEBHBIE, HespOxembili 3aromb X00pa, Cyme-
CTBYIOIIill HE3aBHCHMO OTHh HANHEXD HECOBEPLICHHEIX'Dh NOHATIH o
JobpE, coeTaBigeTs HeOOXOAHMOR HPEINII0REHIe HPABCTBEHHOCTH.
Hetpyauo y6biuthes, 9T0O TO OTOKIECTBIEHIE 100pa b CyGH-
eKTHBHHIMI uYexopbueckEMH IpejcraBieHiaMHE o j00p5, xoTtopoe
MH HAaXO0JuMDb T HBKOTODHIX: H3L COBPEMEHHBIYBL 9BOJIONIOHH-
CTOBB, JOIYKHO IPUBECTH KB COBEDIIEHHOMY OTPUOAHI0 HpaB-
cTBeHHOCTH. BB camomd Ibab, JOmYyCTEMD, 970 HE CYHIECIBYETH
He3p01eMEIXD  OOBEKTHBHEIXB 33KOHOBL Jofpa, UT0 MBpHIOMB
Jobpa H 3Ja CIysKarTh GesnpepsiBHO MELHAWOMOIACA uveioBbueckis
TOHATIA O HEMDB; TOrJY HaMb OPHJIETCA OPH3HATH, YTO KapEAOa-
JA3MD, TOCHOACTRYIOIIIR CpejiE BEBROTOPHYD HAPOJORD,— TAKOE JKE
JOOpO0, Kar® H CaMOOTBEPIKEHIe XPHCTiaHHHA, 60 JHKIH, IOSKHAPAIo-
miif 6ausKHEAT0, THHETBYETHh COLIACHO €h CBOHAMD IpEICTaBJICHIEMD
0 J0oGph TOIHO Takh Jge, Kak® H XPHCTIAHHED, NOJaranmif 3a
mero gymy. Cw proit Toukn 3phmia, pasyMbercs, HE MOKETH OHTH
g pbu 0 KaRDXH-JH00 HPABCTBEHHHXD UPABHIAXDE, mMboOmAXD
Bceolmes 3HaUeHie: IOOPOMB LId KaskJaro BooOmie gegoBbueckaro
o0miecTBa JOJIJKHO NOYATATLCH TO, UTO OHO CUOTAETH LIA celd
Zoopoms. Ho m proro maio: »bip u BB mpeybiaxs Kamzaro Ha-
pOja O KasKIaT0 JaHHArO OOIMECTBA €CTh MHOIO PA3IHYHBING CTY-
neneft @ yposmei passatia. Mpmorie m3b Hach, HAOD., CUHTAIOTH
Ge3yCI0BHO HeJ03BOIHTEILHLIMD YMEPMIBIATH CIMKHANO, XOTA OBl
¥ NPECTYIHHNKE, 90 HAMib KPECTbARAHD CTUTACTH COBEPMIEHHO
JO3BOJHTEILHHME YOHBATH ROHORP&,IDB’I: Halle EpaBCTBEHHOE TYB-
€TBO BO3MYIIaeTcd THBIECHHIME HaKazaHieMs; OIHAKO, MHOrIE H3b
HAWNXDb COBPEMEHHEUKOBD H COOTEUECTBEHHEROBD, KAaKb H3BBCTHO,
JdepskaTres GOBepHIeHHO HHOrO Boz3pbHiZ. Ecaun mbpmioms Hpas-
CTBEHHOCTH JOJSRHBl CIYSKATh MBHANMIACHE Ha PAa3IHYHEIXE CTV-
UeHAXD PA3BHETIA TOHATIA O 00P5, TO HETH BOOOIE HPaBCTBEH-
HHX'B NPABETH, MOTYIIHXE HMBTh OOLEKTHBHOE 3HAYEHIE, H BB
TAROMB CAY4aE eCTh CTONBKO (ke HPAaBCTBEHHEIXE 3dK0HOBD, CKO.Ib~
KO ecTh ajek ma cBBTh: 7a4 xasxjgaro geaopbEra EPDABCTBEHHO TO,
9TO OEB CYHTAETH HPaBCTBEHHEIMD. HO ecan Taws, TO MHI, Ranp.,
JOJISKHB HOJCTABETh INEKY VAApHBIIEMY EACH OJHIKHEMY, €C.IH
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pTor0 Tpeldyviors mamm yOboxeria, a TOTH, RTO JyMaerh HHAUE,
MOMETL PasjzaBaTh VJAPDH HANpaBo H HaXEBO; MBI JFOJCHEI
EMBTL CcepEevyEOS HOUDEUSHie O HECUACTHOMD NpEeCcTYNHEKE,
& K]PECTHARE BL InpaBh pacOpaBiIsSTECE Ch KOHOKPAJAMH.
C.10BOM®B, ecim cCymEOCTh A00pa CBOAETCA KB CYOBEKTHBHBIMK
NOHATIAMD O BeMmb, MBHEAIOmMEMCA CO0O0pa3EC YPOBHIO pas3BM-
Ti#, TO HETH BOOOIE HHUEr0 HPABCTBEHHArO H 0e3HPaBCTBER-
HAro0, HOCTHIZBArO H HeJXo3BodeHHaro. O HpaBCTBEHHOGTH BOOOIHIE
MOJKHO TOBODHTH TOJBKO BB TOMD IPEIUOJOGEHIM, TTO eylje-
CTBYeTh 33KOHD J00pa OODEKTHBHHIH ¥ BCeoOm(ik, He saBHCAuIid

oYt ThEXP HIM  JPYIHXD ueIoBhUecKuEXT CyiieHi O Bo6pE.
J7a OOUDEKTHBHOCT: H BCeOGIHOCTR 3aKO0HZ MOOpa Beerjga co-
€TaBAAga U COCTARIAETH HEOOXONEMOE OPERNoJOJKeHie HpaBCTBEH-
Har0 CO3H&HIA; KaKb Ol BH OBLIH pasHoOOPa3Hbl B H3MBHUHBH
w108 B uecKia EPEACTABACHIA O CAMOME COJIECPICAHIE J00pa, ~~3aK0HD
X00pa BOErf3 NPEICT4BALICH H IPEACTABAACTCA JOIAME BDH Bulb
TPeOORaHiA BCeOOmAro, T.-€. BCETAa M Aid BCEXE 0043aTeapHaro.
\Uromopsa cropamm Ba. Cosopbesa, «rBTh Tako# MEp3OCTE, KOTOpas
- IDR3HaBAIaCh Obl TEB-HUOYI» M KOrja-EmOyXe 33 7006po; HO

‘berh b TEMB HETH B He OBI0O TAKOrO JIOJCKOTO HAEMEHH, KO-

poe He HPHIABAJO OBl CBOEMY NOHATII0O JOOpa (KaKoBO OB OHO
OnI0) 3HaYeHis mocrogmmoil ¥ BceoOmel ROPMEI ¥ HJeaixa».
Jurie ha.pom, KOTOpHE CUHTZITH JOOpOME ChECTh yOuTaro
Bpara HJH CHATH Cb HEr0 uYepemdb, CUHTAIOTEL HOJOOHHIE 06pass
Ebhicreilfi. jo0poMs M ZOCAECTHIO; HE HA ONWHD TOJNBKC XEHHh H HE
JaA ceda TOJIBKO, a A1 BCEXD BpeMeHDb H Jid BCIKaro uejgosbra.
RaBradcrili ropens, OTHIAUMBAIONMIIH cMeprsio 3a yOHTAro poj-
CTBEHHHEA, W XPHCTiaHEED, uoAfTaBimiomi#f absyno mexy uero-
BBKY, VAAPHRIIEMY 6r0 IO IPaBOH, 0ZUHALOBO YO'BIKICHE BE TOME,
YTO OHA CJIBEYIOTH UPABHIY, HOBEREHIA BCeolmeMY, IAd BeHXb
00543aTEJPHEOMY, UTO TaKE JIOIKEHD ObIB O IOCTYHATH BCAKIH
'Ha ux®» Mberd. ‘
Cx0poMB, Kant OH HE TpejcTaBIfm cedb 07U canoe codep-
! awawie BieRm FoOpa, 3aKOHE ZO0pA Beerid NPEICTABAAICA M Ipej-
{ CTABIFCTCA HMD 3AKOHOMD 04f 6CKIH 00A3AMEI6HHIMS, T.~8. BCE-
i obmuME o cBoelt Gopah. Dra BEpa BO BCEOTIEOCTD 3aK0Ha KOOPA,
E KAKB CKa3aHO, COCTABIAETD HEOOXOLUMOE IPeJmoI0JceHie Hpas-
' CTBEHHArO CO3HAHIA; KTO OTKAIKETCA OTH Hed, TOTH JOJSKEHD IpH-
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'3HaTh, UTO BCH BONOME HPABCTBEHHOCTh NOKOHTGI HA, HJIIO3IN,.
gr0 B'ETH BOOOmME Huyero 0043aTEIbHare, JOJIYKHANQ, 9T Z00POME-
INd RasRjaro JZOJASKEO HOUHTETHCA TO, YT0 KAIKETCA eMy Jo-
(pOMB,— MHAYE TOBOpA, YTO HETH BOOOWE OOLEKTHBHATO X0Gpa,
a ‘eCTh TOJPKO CYOBCKTHBHEIH MHUPAIK'D, KOTOPHE MBI NPHEEMAEMb.
3a O0BEKTHBHOE JO6DO.

CrxoBoMyb, BCAKOE BOOOWIE HPABCTBEHHOE CO3HAaHIe, NOKOHTCA
Ha TOMDB HpejIoI0KeHil, 970 eC® O0'BERTHBHEIA HEH3MBHHHIH 33—
KORD jo0pa, sceoOmii#, jxad Behx® 00A3aTeabHEbNi, wrT0 LBlcTEH-
TeAbHOCTh H HCTHHHOCTh 9TOr0 33KO0HZ COBEPHIEHHO HE 3aBHCATH
OTh TOr0, CO3HAIOTH HJIM HE CO3HAINTD €r0 JIofd Ha TOH MW
XPYrO# CTYDeHH CBOErO PAa3BHTifA, NONYHHAIOTCA HIH He NOIYHHA-
I0TCA OHA €r0 OpeAnmHCaHigMb. BB ueMb JKe 3aRJI0YaeTCH cogep-
JKaHie HTOTO 3anOHA, Kaxkosel TH TpedoBaHist, KOTOPHA OHE Kb
HaMb TPeIbABIAETH?

KRaxs O BHE MBHAIOCH COZEpiRaHie HPABCTBEHHATO CO3HAHIA
mcgeidl, ueaopbuecTBO Ha BCEXDL CTYIEHAXHL CBOET0 PAasBHTIA BB
Goapmeii 1mIn MeHbIIeH cremeEy Ipo3phBaIO OJHY HPABCTBEHAYIO-
WCTHHY: HERAKoH uedopbre He MOKeTh HaiTH CBOEro diara BH
cBoeil OTTEABHOCTH, BHE €01033 ¢ TOJOOHEIME eMY JI0IbME: BHE
OfIIeCTBa. OZHHORHMH YCHILAMH, OTABIbHHE UeaoBBKD HE MOKETH
OopoThesi NPOTHBD BPaIXIEOHBINE €My CTHXIH ;BHbmEArG Mipa:
MTAKD, coandaprocme awdel s uxs dAuICHYML, eduncmeo rodel |
65 obwecmers ecmob 04a20, Pastops U PazsetuHeHie ecmb 3405
3Ta HCTHHA, KAKD CKa3aHO, JAeTcA HE OJHOMY TOJPKO Da3BATOMY,
YMY cOBpEMEHHArO epponeiina: oHa IpOCBBYMBAETL Yike BhL Hesac-
HOMh COBHAHIH €aMOro mepBoOBITHADO JHEAPA: Kak® On HE Oslad
Pa3sHOO0Pa3HEl CTYHEHH HP3BCTBEHHArO PAa3BHTIA Pa3iMYHEIXD NI€-
MEHb I HapOJOBbH, BCH OHI CXOAATCA Bb OJHOMD — Bh HPH3HAHIK
Goanmred 1IN MeHblIel CTeNeHn COIAMAPHOCTH .JI0JeH, KaK'D 4ero-1o
0e3yCcaoBHO XOJskHAr0o gid Bchxb.. Uedorbrs Bcerja Bb Goabmiel
BI4 MeHbmeil CTEmeHH CO3HABAIH TY UCTHHY, YI0 HYTH OFUHO-
YeCTBa 1A HEro — 2udedb, a COJIHJAPHOE COOOmIeCTBO JIOJeH I.14
HETPO — cnaciimenvio. Mul BArLS He HaX0XuMb UeJOBEKA COBEpIIeH-
HO H30IMPOBaHHATO: YeIOBBKD Bb JLOCTYHHHS HalleMy Hal.am0XeHiio:
STOXH BCErja sKHIL BB 00mecTsh; HO BCAKoe O0mECTBO BOOOImE
BO3MOSKHO IMIIb TIPH TOMD YEIOBIM, €CIM JIOJH NPH3HAIOTH cels
€BA3RHABIMH HEROTODEIME Y3aMH COXMIAPHOCTH BD ZOCTHIKEHIH 0f-
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muxs nbied; coo0pasgod Cb DTUMB, HPABCTBEHHOCTH HA BCBX®
CTYNEEAXD CBOETO PASBHTIA BHDAIKAIACs B YCTaHOBIeHin HBKO-
TOPO TapMOHIH YerOBBUYECKHXB BOJIb, HBROTOPArd. COraacid Me-
SCEY JHNAMH, OPHHAZISIKANIEME KB OJHOMY H TOMY ke 00IecTsy.

Kaxs 651 Eu Owiam pa3HOOODA’HY HDABCTBEHHBIA NOHATIA Y
PA3IAYHBIXD HAPOIOBE,— BCH OHI CX0ZATCA MedkLy C000I0 BE TOMB,
4T0 4eNOBBKED JOMMKEHD HOCTYHATHCA HBROTOPHIMH JIHYHBIMH HH-
TepecaMH pajd Oxara ofmare, OrpaEMYHBATH CBOH IPOMSBOJND PaTH
§AHIKHEXD. OTHMD H OrpaHHUABAIOTCA TH weprHl CX0JCrBa, KOTO-
Pbig MOJCHO YCTAHOBHTH MEJRAY IOHHMAHIAMH HDPABCTBEHHOCTH, [0~
CHOACTBYIOIIAME Ha DA3IHYHEIXD CTYHEHAXD KYabType. Coamgap-
HOCTh, KAKDb 3aKOHD JOJSKHAro, Bb Ooxpmeil mim MeHbmel creme-
HA OpH3HaBajtach Be3gb, rgyb TOIpKO CYmEecTBOBAJIO 4eroBBuecKoe
ofmecTso. Ho Ha BOHOpOCH O TOMD, KT0 TH OIHsKHIE, CEH KOTO-
priME ueJOBBKD JOAMKEHD OHTh COJHJAPEED, K3ED JAJISKO
AOMJKHA UPOCTHPATHCA HTa HAMA COIOIAPHOCTS b OAHIKHHMH H
KaKif KOEKperHsZ Tpe0oBaHif H3b HEA BEITERAIOTH, YejloBEBye-
CTBO HA PAa3IWUEEIXG CTYOEHAXH CBOEr0 paseurif orsbuaxo
Pa3nugHO. : :

Tlo mbpb. paspuTis HpaBCTRCHHATO CO3HAHIA 9Ta HIeA COJH-
JIAPHOCTHA 3aXBAaTHBaE€Th €000 Bee Ooawimiii @ Goasimili Kpyrs
mopge#, pacnpocTpaEdercs Ha Kpyrh OTHOmeHI# Bce Goxbe m 6o-
xbe mEpokiil. Jpxaps npE3EAETh ceds COIEAAPHEIME TOJBKO Cb
UFEHAMHA CBOEr0 PpOjfa H ILIEMEHH: HA HHONJIEMEHHHKOBD BB €ro
ria3axek 5TO Tped0BaHie COMHIAIPHOCTH HE PACUPOCTPaHAETCA: HHO-
IICMEEHAKH JJAA Hero CyTh Bpard, KOTOPHIXE JAJKe XOopomo yon-
BaTh ¥ . CKA&ILbIHPOBATE; HHBIA IIEMEHA AyMalTh Jase, 9TO XO-
pOINO TATATHCH HXD MACOMB. Jla ¥ caMas COIMIAPHOCTh MEJCIY,
COPOJ¥YaME Ha HH3MIHAXE CTYIEHAXD KYJILTYPHATO DPA3BOTiA eCTh
NOHATIE JHMIL OTHOCHTENbHOE; USIOBBRD CO3HAETH cedd commuap-
HEIMB CO CBOHMH COPOJHYAME JUmMb 0 THXDB NOp'D, HOKE OHA MO-
TYTh CAYIKHTH IIOJE3HEIMII WIEHaMH OOINEeCcTBa; T8 COXHIAPHOCTDH
HE HCKJI0UAETh YMEDIIBJCHIA CTaDHROBD, HECIOCOOHBIX'B Kb TPY-
Ay, HE HCRINUAeTDH JadKkeH chhuenida cTapuxkap® u rhreii cofcreen-
HAro CBOero ILIeMeHd Bh CIy9aB T0Jd0Fa, BP CIydIak, e€Ccam 570
NPerCTaBAAeTCd HYIKHRIMD JA4 HOJXePacaHlsad CYMEecTBOBaHIA B3POC-
JABHIXs B CHOCOOHEIXR EDB TPYAY WICHOBD ILIeMeHH. ¥ IPEBHHXE
I'DEKOBh OTHAJAeTH STOTH BAPBAPCRIH KaHHEOAJIM3MD, H 1bTH GO-
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JePIKarb CBOHXE npectapbaInix®s pojaTedeii; BO BDL HXB I'Ia3aXb
COMAIAPHOCTS PACHPOCTPAHASTCA TOJBKO Ha PAacy 3IIHHOBDL; OHO
Yoke He ¢H5IaioTh CBOHEXD HTEEHAROBB, HO O0PAHIAIOTH HXDL Bb
CBOHEXTL PadoRb, CMOTPATH Ha BCH Ipouie HAPOXH, KaKh Ha 6ap-
6apoes— HE3misd pack. Bb smoxy ske Alexcamipa Maxegonckaro
W, Bh OCOOGHHOCTH, BH JHH BCEeMipHaro Biajpgecrsa Pmma, coejn-
HABIOIATO BO €A@H0S MOJIATHYECKOE IBEI0E MHOIKECTBQ HIEMEHSD II
HAPOJOBH, HDPABCTBOHEOE CO3HAHIE YIKE BHAUMTEIBHO DPACIIHPAET-
G, YTPRWiBaeTh CBOH OpeskHIl Y3RO-HANIOHAJBHBII XapaKTeps;
cToEUYeckad uiocogid mpsAMO IPOBO3TIAMAETE, YTO BCH a7,
RaKD Tarie, CBA3aHH Y3aMH HEBHIEMAro poicTsa m Opartcrsa. Ha-
‘KOHE'h, XpPHCTIaHCTBO CBOJUTH BCH 00g3amHHOCTH ueroBbBKa 10O
OTHOMEHID Kb ONUKEIME Kb 3anosbIf 100BE, TPH 9eMDB IOTE
GARMKHEMD, ROTOParo MBI FOIKHH JOTHTb, NOZpasyMbsaeTca BCA-
kiif uea0BbKRB, KAKD TaROIl.

Tarmws 06pa3ows, Bb HPRBCTECHEOME Mip0oB0o33pHHEil BCEXE Ha-

POZORE BB GOJgbmieil MIH MeHbIeH CTeHeHH BHPAIKAETCA CO3HAHIEe
OHHOr0 OCHOBHOTO HPRBCTBEHHATO Hadaaa: 01aro yel1oBbKa — HE BB
ATOMCTHYECKOMD 000C001eHIn, & BB COIOIAPHOCTH CBh JIPyraMu
AIOJFHMH, OPH YeMb 3TOTH HPHEOUNOD BHPAsKAaeTCAd BO Bced cBoeil
noasorh B mupors BB xXpucTiaHCROH 3an0BBIN eceoduleli deaoBE~
- gecROH o0BH, T.-€. TAROIl COJBIAPHOCTH, KOTOpadA HE OTrPaEHYl-
BaeTcsA OTHOW Cpepoil TeIopEUecruxt FHHCTBIH, HO OXBATHBAETH
co00l0 T BHYTPEHHIOI0 ¢(hepy ITymieBHar0 HacTpoerid. l @emozie-
SRETL cOMEEBRII0, 4TO IMEHHO BE 9TOMP OpEENENE Bceolmei ue-
aopbueckoii COINIApPHOCTH BHPARAETCA HE [pexXoidmad TOURa
sphuin Tolf mim gpyroff meropmueckofi smoxu, a whumENi, Hempe-
JOSEHLI 3aKOEE J100pa, KOTOPHE OCTA€TCA HCTUHHERMD COBEp-
NIEHHO HE3aBICEMO OTH TOTO, JOPASBHINCH ILIH HE JOPA3BHANCH
XOJH JO €ro mOHNMagid.

Yrodnr yobimThca BB 5TOMB, IpeicTaBEMb cedk,. 410 Hjed
€OJHJAPHOCTH BOBCE HCYE3Id H3b CO3HAHIA .Jigjiell, NpemcTaBHMD
cedb Takoe cocrosHie ueqopbuecKaro poja, ribs Kaskiplii wenosbrs
COBEPIMICHHO H30JHPOBAHD OTH CBONXD OIHIKHIXD, rgb Bebh sxm-
BYTh HCRIIOUOTEIBPHO GKH3HBK JHYHHISD 3TOHCTHUECKHAXD HATE-
pecoBh, rib Kasxmelii geIoBbRB, HIAa TOIBRO cgogzo Oaara, Bpa--
RAyers npoTHeb Bebxn H Beh mporuen kamkparo. Ha xawxoi Ou
CTYOEeHH pas3BuTid IPHE 3TOMD HE HAXOJHIHCH JIOJ¥, OUEBHIHO,



-— 46 —

uT0 'Takoe COCTOAHIe BCeodmell sromeTHueckod 000co01eHHOCTH
YIPOMtaeTh THOEIBID KaskIoMy OTIBInHOMY TeloBLRY H Ipeiera~
pagerca 3.10MB X14 BehX®; npelcraBuMb ¢edb Temeps, 4TO 3Ta
BeeoOmasn Bpawla cMBEAIacs MAPOMS, UTO JIOH COSEHHEANHCH BB
O0IIEIKHATIE, BB O3B, KOTOPHE npecibiyeTsh OOMUMY CAXAMH
ofmis whay, BHTEKAOMIA H3D AJILTPYHCTRUECKEXD TPpebopaHil:
OUeBHIHO, UTO TaKOe coejuHeHie amjel BDL COI3D COAHZIPHHIXD
Mes Ly c00010 Tpasiians €CTh ANA HAXD 6Aard; ¢Tano-0bTh, COJMHE-
JAapHOCTh €CTh OJ1aro Aad Jiojel, a sromcrayeckad o00ocobaeH-
HOCTE — JJA HHXB 330, COBEPINEHEC HE3aBHCHMO OTH TOI0, 3HAIOTH
OHH O TOMD HJH HE 3HAIOTE.

Korna ME TOBOPHMD, UTO IYTh 3aMEHYTArO Bh cedh sromsma
8CTh JA0JKDb, & NYTh COJUAAPHOCTH €cTh HCTHH3, TO BH ATOMD Bbl-
PpaKaerca He TOILKO Hame cy0bLeKTHBHOE HpefcramieHie o0 JoOpsh,
a 00bexTHBHEH 3aK08D J00pa. YeaopBrs OPramMueCcKOI0 CBASHIO
CBA3AND CO CBONMHE OJHIKHHMI, H BHEOOMECTBeHHLE 4ea0BEREL —
‘HeMBICAAMEIMB: YTO 9I0H3MD 3aMEHYTOH BB ¢e0b amwrocTH He BB
coCTOAHIE 000CHOBATH BDL C€e0h croero Grara, ,EOha3BIBa8TCﬂ HO-
BCEIHEBHMME, OVIHAUHBIMD "OHBITOMD.

Taxsd sxe TOYRO, KaKh ¥ TOMKA 3pbHIL sromama HEZUBHAYaJID-
Haro, HECOCTOATeJbHa M TOUKA 3pHHiA HromsMa  KOJJEKTHB-
Haro — HrOW3Ma 3AMKHYTAr0 BL ce(b pogammiememn. Ilpejcra-
BEMEB cefb TO cocrogmie yeiopbueckaro poja, Bb KOTOPOMD H Bb
Hally JHA NpelHBalOTh XUKAPH, TO HMEHHO COCTOfAHIe, rxb cosnamie
HPABCTBEHHOH COJEJAPHOCTH PACHpocTpaddeTca Ha TheHmH EPYrs
UIeHOBh OJHOH nJeMeHBOii TDYINE; TYTh qeﬂoni;m: YYBCTBYETH
ceba a0 ussheTEHIXD npeibioss co.m,n;apﬂmma Gb YICHAMHU CBO-
€ro poja H IJIEeMEHH ¥ CMOTPHTH HAa BCEXTE UYIKHXB, K4AKD H CBO-
HX'B BPAarogb; IpH TAROMB COCTORRIH- deaopbuecta HE OTXEIL-
HEIA JHYHOCTH, & OTZBJIPHHA NIEMEHA JKMBYTHh BDb cocrosHim bel-
lum omnium contra omnes. JoxrocTs 9T0# ToURE 3pbHi% T0CTA-
"TOYHO H300. MYaeTcA THBMb, U0 It OHY, CIYIKETD HCTOUHAKOMD IH-
Geau Jasg ThYb, KTO ed XEpIKHTCH; ONATH-TAKH, HECMOTPA Ha 10,
aro guxapn YOBMCACHH BhL NPOTHBONOJIOMCHOME,. BCEOGHIil MH]'B,
COIHJAPHOCT MEIKAY OTABILHMIMO DJEMEHAMH W X1 HAXD -Gbuia
Gb1 GraroMp; B3alMHAA HEHABHCTH H CBA3ZAHHOE Ch HEIO B3AAMHOE
nerpeienie @ Ji7 HAXH €CTh 310, HECMOTPA Ha TO, -YTO OHH B
ticTpefiaeHin BO3MOKHO GOAbIATO KOJHYECTBA BPALOBD I0AATA0TH
BBICIIYI0 CBOI0 CJaBY.
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Teneps npejcraBavMt celb Taroe cocroasie geiopbueckaro po-
Ja, ThE COIRFAPHOCTD OROHYATEJIBHO NOOEINIA aromsys, rak seh
JIOJY CBA3AHEL . y3aMu O0paTeTBZ I Raskipli mo0uTh OauskaAro,
RaKD caMoro cebda. ConocTaBiMB BTO cocTogHie ¢b ThMB, ryh
RaKIpH 9ed0BBRD, KAtk 10€ IIeM I Kask 108 rocy;a,a,pc'rso npecIh-
IYIOTH TOJIbRO ¢BOH sromcThyeckia mban! Copamwmsaerés, xoTopoe
u3% STHXE JABYXH COCTOAHIH cocraBifers 01aro Jis. uerophue-
craro poga? Ouesugro, To, ril awdoss mo0bimaa sromsyMs. Cra-
J0-0HITb, JI000BbL €CTh 0,1ar0, SrOH3ME €CTh 3.0 COBEPINeHHO He-
33BHCHMO OTH TOr0, HOHHMAIOTH JH STO JIOTH, oBIagbia im ux®
CO3HAHIeM'd Hjed BceoOWell COamJapHOCTH. JTOTH 3aKOHD Kope-
HHETCA He BB TEX® MIH IPYPHX'B CYOBEKTHBHHIX'B JIPEICTABIEHIANE
cenopbKa 0 Xo0pE, a Bb TAKHSD O0BEKTHBELIXD, YHHBEPCAJLHEIXE
Ha93JaXD, KOTOPHA OHPeLBAAI0TH c000I0 MYTh MIPOBOTO PasBUTIA
pooOme 1 onperBidloTs Co00K 3aJauy Yea0BhKa # uenoBbyecraro
001mecTBa BDL JACTHOCTH. BB CHIY HENPEJIOFHATO YHHBEPCAJLHATO
33KOHA UeI0BEKH, H30JIMPOBIHHEI OTH CBOHXD OAHIKHEXD, O0pe-
Yerh H3 rudedb; Kakb BbTBb, OTZLIGHHAA OTH JepeBa, KOJSHA
3aCOXEYTh, Tak'D KaKD EIA NOJIepskaHid €A CymecTBOBaHiA ei me-
00XOZHMO MHTATHCA COKAMH JEPeBd, TaKD TOUHO THOHETE I 4e.I0-
BEKb, OTXbiaeHsrll 0Tk 00mecTBa; Kak® 0.14ro BETBO COCTOATH
Bh €IHHEHIH €A Cb JepeBOMb, TaKb H 0Jaro 1eJ0BbRa — BL €1u-
HEHiH ¢b O0MECTBOMD HOJODHBIXB eMy Jojeii; 5T0 — 3aK0HB KaKD
Hameii Threcmol, Taws H Hameli ZyxoBEOH oprammsamin: JumuTe
YenOBbKa BCARAr0 COAbBHCTBIA ero OJHIKHUXD, H OHDL HE .Gy,a;em;
Bb COCTOsIHIH XOOBITH cedh CPeCTBs Kb CYMECTBOBAHIIO; LOCA-.
JATE ero Bb MpPOJOAKNTE.IbHOE OJUHOYHOE SAKJI0YeHie, H om‘
COHXETh €¢b YM& HIM DOJBEPrHETCH NOIHOMY YMGTBEHHOMY BBIPU*
R IeHio.

Hepo3MosxHOCT BHEOOIMECTBEHHATO CYIIECTBOBAHIA MiA JHYHO-
©TH CIHIMMKOMD QUEBHIHA, & HOTOMY OSFOH3Mb JHYHOCTH OOLIKHO-
BEHHO BHIPaJRaeTesd He BDb rpyodoil ¢opMb oTEpoBeHHAT0, TPAMOrO
OTPUNAHIA 00mecTBa, KAKD TaKOro, a b gopyb Goabe yromuen-
HOH; TOTH OOHJeHHBIT ueaoBBueckiil HTOH3ME, Cb R:o'ropmifb MBI
'CTAIKABAEMCA TIOBCEAHEBHO, BEHIPAIKIETCA BD TOMD, 9TO ULIOBEED
BHAHTH BB CBOEMD JHYHOMD O0.1aromoIydin 0e3ycIoBHYIO s,
KOTOPOR Gaaromoayuie BebX® DPOYAXS JWIeil TOI:HHEO NPHAOCHTH-
I BB JREPTBY: OOMECTBO TYThH HE OTPMUAETCH, 4 HH3BOIHTCA Hi
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cTenens cpedemea 1A STONCTHUECKHND Whiel, Herpyamo yobuurs-
¢4, UTO II TaRas TOUKa 3pbHIA camoyliHicTBeHHA, mO0 oHa OOpe-
KAeTh $KU3Hb JUYHOCTH Ha HOJIEYK HYCTOTY H Ge3COJepItaTels-
HOCTH, HA TIIETEYI0 TOrOHW 33 Oe3OPEPHRIBHO HCUE3A0IIHMD
NPU3PAR0ME CUACThA: €CHI A He 3332I0Ch POKOBEIMD BOIPOCOM'B
0 xomeunoif whaw A capicah MOEro CymieCTBOBaHIA, £ MOPY, IHO-
$#aayl, HANOJHATH MO JKH3Hb 3300TAME O MOEMT JIHYHOMD KOM-
¢oprh, 6IarocoCTOSHIN H UYBCTBEHEHMH HACIAIRIEHIAME; HO, BO-
IEePBHYH, TakOe HaUOJIHEHIe XocTHTaeTcE IEHOIO CaMOYCHILIEHLId,
caxoydificyea cosHaHig, T.-e. mbHOX yMepmipieHia Bo MEE camaro
J0pororo H WEHHATO, YTO OTINYAETH MEHd, kKaKh 4eaosBKa, OTh
KHBOTHArO; ecai MEE uyaciw Th Beamrid menpexogamid nhan
ueJ0BbueCRaro poja, RWOTOPHA CYU[ECTROBAJH PAHBIIE MeEHd M Ile-
PERIBYTH MeHH, Rakb (PHE3AYECROE CYIECTBO, eCIU BCI MOA JH3HD
HATQJEAETCS MEIRHME JABUHRIMH HATEPECAMHE, KOTODEIS YMPYTH
svbers ¢p MomME THIOME, TO A TEMH CAMHMTE INPEBPAIIAIGCH
Bh XO0Z4Uar0 MEpTBeHa. Ja H MOJKETH Ji 3TOTHh NyTh IPEBLCTH
Kb JAOCTHMCeHII0 X0TA OH HE3MAarQ, SKHBOTHArO cuacTha! Hags
3THMD CUACTLEMD TArOTHETH TPOSHHM KOWMAPD CMEPTH, OHO pas-
Jeraercd, KaKb NPH3PARD, HNPE NEPBO¥ CROABKO-HHOYEE cephearol
Goxbsnu. Pasyarberca, me Bearilt sromsMs ecTe Henpembaso
STOH3ME JKHBOTHHIH; €CTh JAPYTid, Ooabe yToEUeHHHRIA (HOpPMBI
STOH3Ma, COUCTBEHHO %EA06RYECKA20: A MOTY HCKATh MOEr0 SroH-
CTHYECKAr0 CuYaCTh& HE BH OFHOMD TOJBRO MATEPIaJbHOMD KOM-
dopTh, BEE B OZHOMD TO.IbK0 YOAasKeHin MOel ILI0TH, HO H BB Ta-
KHXD, NOBMMMOMY, AYXOBHHXS 0Aaraxb, KaKb CidBa, NOYETH,
HaCcIAKICHIA DCTOTHUECKIA HI YMCTBEHHHA. HO @ HATH STEMB
CYACTHEMb TATOTHETh YiRaCh CMEPTH; H 570 CUaCThe Das3IeTaeTed,
KaKb FHMbB, K2Kb TOIBRO # ACHG CO3HA, 9TO0 BGCHEMD STHAMD Ha-
ClageniaMtb HAaCTAHETH CKOPHIL KOHENS.

Bt xoHDE-KOHDOB: M 3TOTH SrOE3MH OCHOBAHEL Ha, HILIO3IN -
HameHd BOIH, X OHB O0YCIOBACHD JOODOBOABERIMD YCHIIZSHiEMD
HAMEr0 PasyMa; H, €CIH 3TOTh COEbh HE MOMKETEH OHTD JErKAME
¥ UPifTHEIMB, €CIO er0 CHOKoHcTsie HapymaeTCas TI'DO3HBIMH BH-
Zbpiayms n TAKEIHMHE TpejuyBCTBiAMY, TO NPOOYIKACHIe cozHamis
FOAHO OHITH VORACHHIMB: NEpBHE Np06Iecks (PHIRCOPCROH MEICIR
A0IKENTD OGHAPYSKATH HOIBYI0 0e3mbasHOCTE I Ge3CMBICISHHOCTE
3aMKHYTAr0 BB celd BromecTHyecKaro CymecTBOBaHif; a UTO Jm-~
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[IeHO CMEICIA, TO JmmeHo I Bearoid umhee. He cromrs smurs
JKUBHBI0 WIAIO31H 1 caMO00MaHa, HE CTOUTH JIKUTH PAjJd MHEMAro
SrOHCTHYECKAT0 CUACTHA, KOTOParo He CYINECTBYeTh, Pajd TOro,
9T0 Oe3mpepHBHO THIETH H yMApPaeThb. A Takh Rawb JACHO, YTO
A 5e MOry HaiTz CMBICIa JKU3HH BO MHE CaMOMb, BH YAOBIETBO-
peHiu MOer'0 JWYHATO ST'0H3Ma, TO, 3HAUUTH, HE CTOMTH JKHTH JId
GaMoro ¢elds; 370 3HAUATEH, UTO CMEICTH MOe# JKH3HH Bh 4beMDB-TO
ADYIoMb, 910 GOJBIIE H BHIMIE MEHd.

H tyrr Benugiii 3ax0oEs COMMJAPHOCTH OOHAPYIKABAETCA KAKT
O0LeKTEBHAA HCTHHA, KAK'b O0BEKTHBHHU 33K0HD J00pa, Ro'ropr;lﬁ
TOPJKECTBYETh HaTh 3a0JyJKIeRisME H HAMI03IAMA OTXBABHHXE
JHIHOCTEH ¥ I'BJIHXD HAPOZOBE.

Bt 9roucTHUeCKOMT CAMOYTBEDPIKAERIH, Bb OTHEIEHEHIH OTH
NpOYEXb JI0Jell MOA SKI3HB 0escojepriarTeabHa B Ge3CMEBICIEHHA,
NOTOMY, YTO OOBEKTHBHOE 0Jaro— Bb eIuHeni’m BebXb; OyTh 5ro-
U3M3 00HADYSKHBACTCA, KAKD JOJKD, HDH CKOIBKO-HUOYZH BHAMA-
TEIPHOMD H IIy60KOMBd (HHA0COOCKOME aHAIu3B, & OYTh COMRAAP-
HOCTH OOHAPYICHBAGTCA, KaKD HCTHHE. CMEICHD SKH3HH PACKpHBA-
€TCA BB JI00BU A TOALKO BB Hell 0fE0#, n00 ofHa J110060Bb MOJKETDH
NPENOIHATh MEHA HaLb MOHMD MHIHBAAYAJbHHIMTE HHUTOMECTBOMD
¥ Opio0UIATe MEHE Kb TEMD BeJHKHEMD MIiDOBHIMB IBAAME 4EIOBB-
UeGTBA, KOTOPHLA CYIDECTBOBAIN PAHBIIE MEHAH OYZYyTH CYIIEeCTBO-
BaTh U HocaB MeHd; OfHA TOJNBKO JIO0OBbP TOPIKECTBYETh Harb
¢MepThIo, 00 OHA Hpio0maeTs Hach Kb JKH3HA MipoBoro mhaaro,
Kb TOMY, 9T0 CYIECTBYETH BBUHO I HE YMHDPaeTb.

Pamem2 Mer BEZBI, UTO Npefuojolcenie o0BEKTHBHAIO 33K0HE
%00pa, OTIHUHArO OTH M3MBHAONEAXCA W NPOrPECCHPYIOMEXD ge-
aopbuecknxs nomAriii o joOph, He sakawYaeTs BbL Ce0h Hmuero
‘HepasyMuEaro. Tenepp MBI MOMerMDb YOBAUTHCA BH TOMB, GTO 9TO
NpPEJIOJOJceHie COCTaBAIETh EEAHCTBEHHO BO3MOJIHOE JOTHYECKOE
ompaBjamie Hamel JxcH3HH. ECIH MBE! CROABKO-HAOYZD yrayomMmcd
Bb Halle CaMOCO3HAHIe, TO Ml YBHIAMD, UTO HE TOJBKO HAIHK
HPABCTBEHBLIA CYJK/IeHIA, HO HBCS HAINA SKU3ED NOKOUTCA Ha IpE]-
NONOSKEHIH KaKoro-T0 00BeKTHBHAr0, 0e3yCrOBHATO Xo6pa; Goake
TON0, Bb STOMD HOPEANOIOMCEHIH 3aKI0YaeTCAd BECH CMBLID HameH
skn3ed. JHuth OesnpepbanHO, pasymbercd, He Bh HAIIeHd BIACTH,
H# OTHb HACH 3ABUCUTEH IPEKPATHTL Halie (PH3HIECKOe CYIecTBO-
Bagie Bb A1000ii MoMeHTh. Ecan, 0ZHax0, HECMOTPA HA HOJHYIO

4



—_— 50 —

BOBMOJKHOCTh HOKOHUHTH Cb cOGo# BD TOOYI MHHYTY, MM ThMB
He MeRbe TPONOJLEMD JMCATH, TO TEMD CAMLIMT MEI II0Ka3HBAEM D,
gro Mu BBpUMB BB Kaxoe-I0 00p0, PatH KOTOPATO CROUMS
JKHTh, CTAI0-OKTH, BD TaKoe F0GPO, KOTOpOE CYIeCTRYETh 00Bek-
TEBHO H MOXMCETh LBHCTBHTENLHO HANOIMITG Hally JKH3HL lenpe-
XOEAMEME COZEPICaHieMb, a HE ABJIAETCH TOILKO Hainel cy(nex-
tEBHON mumosielf. Ecim MM OpH3EaeMb, 910 Jofpo €°Thb TOIBKO
CcYOBeKTEBHOR NOHATIC, & HE JCHBAL, PERALIAA Cilld, KOT DA M-
JCeTh NepecosiaTh Hamy XABHCTBHETENBHOCTh, TO CIMHCIBEHRO JO-
FEYERIME BHBOJOMD OTCIOfa GVEeTh casmoysifictso: npoJoiskaTh
JKH3Hb, OTH KOTOpOH He Jijemb HUKAKONO FOolpa W ROTGPYIO cO-
BcbMB He mBHEMb, OYEBHJHO, NPEACTABEACTCH ReploMT fe3cabic-
JAROEl. oIUM3HD HAIla MOJKETh HOXYYHTh JOTHUCCKLE OnpaBJauie
IPH TOMD TOJSKO YCIOBIW, €GIE MH BEpPUMB BB Takoe 00LexTus-
#0e JoOpo, KOTOPOE COCTaBIMBTh €A IBAb H CMLICTD.

Pasymbercsa, Taxoe o0hexTrBEOE AO0pO HE eCTh faKTh Bukmi-
512): ,I;'Biiﬁ'rsa'remnocma a Hieaxb, Ch TOUKH SPphuid EQTOPAro MH
onhauBaeyMs ¥ @3MBpsaeMt rhilcTBHTeABHOCTS ; & BLPHTL BB DTATH
HEeaFb MH MOXEeMB TOXLEO IDH TOMDB YCJAOBIN, CCAN MHE NPH3HA~
€MDb, UTO €cTh O0LEeKTHBHAH, pasyMHad IE.iIb, Jesicaniaf Bh OCHOBE
caMaro Miposgania. Pasymberca, 570 — Taxoe HOJOMKEHIS, KOTOPOS
He MoxceTh ORTH 375ch BHOXEE O0OCHOBAHO, TaK® Kaikh jAid 00-
OCHOB3HIA er0 morpeGoBajoch OBl H3EOMKHTH HBAYIO CHACTEMY Me-
TaE3BKA. 3XBCh LOCTATOYHO YKa3aThb, 979 BBpa BB OOBEKTHBHLE
3aKO0HD J00pa E Bb €r0 BCeHOOBIKJAONIYID CHLY COCTABAACTD He-
00X0EMOE NPEAIoIoJcenie Beel Hamed JXH3EW: §6e3b HErO BOA
Halla JKHU3HL HPEeBpaligeTcA Bh TANCEINH Opepdb MM (e3CMLICIeH-
HOE Opo3AbaHie. A |

Kaxps crazano, Takoe IOHEMaHie 3aK0Ha f00pa HECKOJIBKO HE
HOPOTHBOPBUMTE TOMY 3aKOHY MipOBOTO Ppa3BHTIA, DBOJNIONIH, XO-
TOPHH FOCHOZCTBYETH BB CTPOS BGEACGHHOH; HAUIpPOTEBH, OEO HpH-
BOJHTE KB €JUHCTBEHHO NPABHILHOMY HOHAMAHII0 HPABCTBEHHATO
pasBEtiA uweaopkuecTsa. Bee Hame KyasTypHOE pasBHTie ompejph-
JseTed IBAAME: PasBATie HAYKE OGYCJAOBIHBAETCA HCKAHIEMD HOTH-
HHI, Pa3BHTI6 HCKYCCTBa O0YCIOBIHBAETCA HCKAHIEMD NPEKPACHATO;
HaKOEEIh, HPABCTBEHHOE pasBuTie O0YCIOBIMBAETCA HCKAHIEMD
Zo6pa, 6xara,— cIOBOMD BCE HAlle Pa3BUTIe YMCTBEHHOE, HCTETH-
TECK0E, HPABCTBEHHOE, 00VCIOBIHBALTCA CYIIECTBOBAEIEMD TAKHXH
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arbaelf, ¥b KOTOPHMD ueAOBBIEL CTPEMHTCA H KOTQPHIA COCTABAA- ’
0TH OpejMerh €ro mexamid. Chb yEMUTOseHieMD Hbiel Bce paspu- |
“ri¢, OpOTpeCcCHBHOE JBHIKEHie 1eJ0BBIeCKaro Poia KOJIIKCHO HpeKpa- 1 i
aThed. (CTano-GhiTh, CYIIECTBYIOTH Takid mbi#, KOTODHIA Arpa-
10Th POJb NEPBOHAYAIBHHXE ,t;BmﬁTeJxeﬁ HCTOPiA ; OYEBHZHO, UTO
B'b KauecTBh NePBOHAYAJIHHEIXD HCTOUHHAKOBDL HCTOPHISCKAIO Pas-
BuTiA WhiA 5TH caM@E HE MOIYTE OHTh DPE3YJIbTATAME TOrO JBH-
‘sceris, Koropoe onk mpomspofATh. Owb, €cad MOJKHO TaKD Iimpa.-
3UTHCHA, NPEJHIECTBYIOTh HCTODiE, 00YyCIOBIZBAIOTH €¢ cobom.
T+ Bricmiis, KOHEURHA I'BaM, Wb KOTOPHIME CTPEMHTCH YeJ0-
Bhrb, aMbIOTh HE3ABHCEMOE OTH HETO CYHIECTBOBAHIC W 3HAUEHie.
Uenopbry HesawbMp Omno OBl HCKATh HCTHHEI, €CIH bl OFD He
6rrp yOhowmews, uro rrb-ro BHE ero ¥ HE3aBHCHMO OTH HEro
.CYIIECTBYeTH Ta HCTHHA, KOTOPOH OHE He o0iajaeTdh. TOURO Taws
e, eMy Hesagbmb Obio Obf mCkath JoOpa, ecim O OHB HE
6B YOBIKIeRD, UTO CYUECTBYeTh HBHOTODEE He3aBHCHMEIR OTH |
Hero OOBEKTHBHHE ¥ HenaMbHHEIE 3aKOHE JoOpa, KOTOpHI mpe-
BHIAETH €r0 H3MBHUABELA ¥ HECOBEPIICHHBIA NOHATIA 0 Xo6ph.
To, wro OO CKa3aHO O0L OTHOIIEHIE 3aK0HZ EOOpa Kb HPaB-
.CTBEHHOMY: PpasBHuTii0 "eloBEYECTBA, - HYMGHAETESL BEH CYIECcTBeH-
Hoit orosopr’s. To, wro ME roBopAME O BEUHOCTH 3aKOHA JOOpa,
caMo co0o pasymbercda, He 03HaYaeTh BEUHOCTE OTLBIBHEIXD
KOHKPETHHIXs TpeGoBaHill HPaBCTREHHOCTH. Tars, TpeGoBagie I06-
B KO BCGAKOMY UeIOBBRY, KaKDb TaKOMY, €CTh BEUHHLIE 3aKOED,
phunoe TpeGosaHie xo0pa; HO CHOCOOH OCYIEGTBICHIA JMIOOBH, 4,
cxBIOBATENPHO, H KOHKDETHEIA TPeOOBaHLA, BHTEKANIIA #3D 33~
nopbg J0GBY KB GamycEeMy, Ge3K0HEeYHO Pa3sHOOOPa3HH BH 3aBH-
CHMOGTH OTH Ge3KOHEYHO PasHo00pa3HHXD yeuoBilt MBcra m Bpe-
Mmend. Egunas HenojBmoxHAA ITBap Ge3ycaoBHAr0 Jo0pa HE MCKIO-
926Th CYDIECTBOBAHIL MHOJKECTB2 KOHKDETHHIX'H HPaBCTBEHHBHIXD
whrell MOJBHIKHEIXD M H3MBHUMBHIXE — TaKHXs HPABCTBEHHHIXD
3aJaTh, KOTOPHSA HE MOI'YTH OHTs paspbliraeMbl BCErja OFMHAKO-
BHIMB 06pasoMb. Bhumilii 3aKkoES Jo6pa BHPAXKaeTs 0000 TY
‘BJib, KOTOPO# KoMoKHa, OHTh NOJUAEEHA BCA HAMa WHATEIHHOCTE ;
OHhL He 33aKJI0YAeTH BL Ce0l HHKAKAXTD YKasaHilh OTHOCHTEILHO
"TON0, KAKD Ml DOJMCHEL OCYIIECTBIATE OGP0 B KaMAOMD 0THBIb-
HOMB cayuxbh. TpeGosanmie Jmio0BE BEpadaerd cof0w0, HemsMBEAYO
.GYIIHOCTL J0oOpa, HO BONPOCH O TOMDL, RONJKEED JH A BO HMA
4*
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Xie0BH ZaTh OJHMCHEMY RYcoxb x.1hda, Temryio myoly, noMbeTHTH
€r0 BhL GOJNBHANY HA¥ HOpPOCTO HOMOUb €My JOOpHIME CJAOBOMD,
phiaeTCs Pa3iAMUHO, B 32BHCHMOCTH OTHL MHOJKECTBA KOHKpeT-
BHXB ycaosii. To mEm mHOe ero pasphmenie O0yCIOBIMBALTCA,
BO-IEPBHXE, TEMD, KaKyl0 COOCTBEHEO HYJKIY HCHHTHBASTE MOH
OauaHiH, TePHETE JE OHB MOJOLDb, XO0XOXDh, BYEIACTCA J¥ BB JO-
OpoMt coBETE W T. I.; BO-BTOPHIX'B, BGE 33BHCHTH OTH TOTO,
KBICHMA CPERCTBAME S PACHOIaral0, Yro0H mOMOUL OXHBIKHEMY.

TaxaMs 00pa3oMb, Bh HPRBCTBEHHOCTH HEOOXOZHMO DA3AHYATH
XBa BJeMenta: 1) pbumni# 3an08D 100pa, KOEMD FOJMCHS OIperb-
JATHCS KOHeYHax mhias Hamed XEATEALBOCTE H 2) pUib KOHKpET-
HWYXE 33JaTh — Kbiell HOABHMHHXD, H3WEBHIEBHIXD, KOTOPHSA 00-
YCGAOBIMBAIOTCA, Ch OZHOH CTOPOHKN, BEUHHME TpefOBakiaMu Jobpa,
a, ¢b JpYroif CTOPOHH,— MEHAMHMECH O0COOESEROCTAME TOH KOH-
KpeTHOR CpeXpi, Bh KOTOPDOH MHI JOIMKHH OCYINECTBIATH J00pO.
OrsBTHRHIA, TAREMB 00Pa30oMb, H3 BOOPOCH O0Uh OTHOHIEHIA 3a-
XOHA Jo0pa Kb 3aK0HY BCEOOIIATO PARIBETIA, MBI TEMD CaMAMB
NOFrOTOBAIE phIieHie HOCTaBICHHEATO PANBIE BONPOCE — O Xapak-
Tepb TEXD HPEBCTBEHHLIXD TpeJOBAamiH, KOTODHS NPeXbLABXAIOTCA
HPAaBETBEHHOCTRI0 Kh HPaBy.

EctecTBenHoe npase.

Ilo Bompocy o00% OTHOWICHIE HPaBCTBEHHOCTH KB 9BOJIONIH
HaMb OPHMIOCh CYMTATRGA Cb FByMa Bo33phEiaMu: ¢b BO33pE-
HieMb HPaBCTBEHHArO HJLAIH3M&, KOTODHH NPH3EAETH CYHIECTBO-
BaHie pbumaro 3axoHa 7oOpa, ¥ ¢b B033pbEIEMT COBDEMEHHHYH
OBOAMNIOEHCTOBD, Pa3CMATPEBAIOMEXD HPABCTBEHHOCTH, ° KaRD
TPOAYKTEL HCeTOpiH. Mel BEFbam, wro o0a arm Bo3spbmia 3axio-
9a10Th BS 0e0b 7010 HCTHHH H NOCTOALKY MOIYTH OHTH IpUMHEpe-

. BELEPYI'b Cb APYroms. TesHCh BALaTH3Ma, YTREPHGIAIOIATO CyIe-

creoBaHie phunare 3aroma Z00pa, BOOAHS MOKETH OHTEL COTIacO-
BaHE Ch TE3HCOMH YUCHLA 9BOJIONIOHHAIC, KOTOPOE YTBEDPIKJETE,
w10 yeaopbueckin mouaTiA ¢ Ko6ph paIBEBAIOTCA, HPOTFPECCHPYIOTS.
O6a aru ¢uxrocodckia po3sphais mam.iw cedh Bupaixenie BL ¢u-
aocodin npaBa. 3xrBce Taxie MH BOTPEUAEMCA ¢B TE3ECOMD Mjea-
JH3M3, KOTOPHH YTBEPIKJAAETH, Ur0, KpoMb upaBa TOXOMKETEIb-
Haro, CYmECTBYETHh NPABO ECTECTBEHHOe,— CYIIOCTBYETH GRuHAS
udes npasa, EOTOpaA MONKHA JesKaTh Bb OCHOBE Beefo mpapa
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NOJOIKCATENLHATO ; HPEJCTaBUTCIN HCTOPHUECKAr0 HAUpaBAeHIR o
COBpeMERHOH 9BOMIONiONHOH mIWOJH BBH OpaBE yuaTh, IT0 HEBTS |
BOOOIE JApPYrOro npaba, KpoMb IpaBa HOJ0IKETEILHATO: Boenpanoil
Bb OBJIOME €ro cocrapb ecTh NPOJYKTH HCTOPIM, Pe3YIbTATb,
Pas3BuTi YenorbKa H YeA0BbYecKaro oO0UecTBA.

Bonpocs 0 ecTecTBeHHOMh NMpaBh €6Th UERTPanbHHH, SKH3HEH-
HHil BONpOCH purocodin npasa, 0 KOTOPOMD QEIOCOPH E yUeHHIe
CIOPATH CBh CAMAr0 MOMEHTA ero 3apoicienid. Ho mpexcge, abms
JaTh TO MIM MHOE er0 paspbmienie, HeoO0XOZEMO NO3HAKOMHETHCH
X0Ts OBl Bb CaMBIXh OOIEXD UepPTaxh Ch CaMoOi HcTopie# cmopa.

Eme Bn xpesmeit I'penim ¢miaocods! cropmrin O TOMB, Kope-
HATCA JU IPaBo BB caMofl mpupoxt Bemell, b BEYBOMD, HEHE3MEBE-
HOMB NOpAFKE MIpOsjaHis, Wid e OHO COCTABAAETH DPE3YALTATH
TPOM3BOAbHATO COrJamenis mojed, uesjopbueckoe YCraEOBIEHie,
BOZHUKMIEE BD onpexbiaennpifi MOMeHTS BpeMeEd. COPHCTH yamiH,
gT0 Bb ocHOBE upaBa EbTH Huuero HemsMbHHATO, BBUHATO; BCe,
YTO MHB! Ha3BIBAEMD IPaBOMD HJIH IPaBJoO#, COCTaBIAETH Pe3Yib-
TaTh COrJamenis mojel#, mcxyccrBennoe wm3o0pbrenie uemonbue-
cxaro yma. IleppoHauadnEO JIOZR SHHIE BpO3b, HE PYKOBOJHIHCEH
BO B33EMHEIXh OTHOIUCHIAXD HAKAKHMMY HAYAJMY IPABa ¥ HPaBIE.
Kascgu#t pbaarxs, 110 x0TErb, W NPH TAKHXD YCIOBifAXDH, pas-
ymbercd, CRIbREE NOPABOMATY CHA0HXE. UTO0H HOJQIKATE KOHEHD
‘TAKOMY TIOPSIKY Beme#, ROTOPHIH yrpodkarxb 0e3onacHOCTH BCHBXE
H KaKJaro, claboie COeJAHHANCHE BH O0MECTBA, YCTAHOBHIM 323~
KOHBl — HODME! HpaBa 7 HPaBjbl, KOTODHIMH OHA ¥ CHOBAJH IIPO-
H3BOJD CHABLHEIXD.

IIpOTHBE STOr0 YUeHif COPHCTOB® BO3CTAIE Iuylomalimie ¢du-
Z0cO(E JPEBHOCTA: HPeIKAe BCero CORDATH, 4 3d HAMD — 1InaroED
H ApHoTt_)TeJIL Co mouru 3pbria 3TUX® PUIOCOPOBE, OPaBO HEBO
BCEM CBOEMD COCTaBS ABIAETCA MCKYCCTBEHHEIMTE m300phreniems -
miopeli: Bh ocHORB mpaBa JedxcETs mhummi, HesHOneMEE Goxe- |
CTBEHHH NOPAJOKD, KOTOPHIL IOCHOZCTBYSTH HE TOJALKO Bh Ue-
JopBueCKHXD OTHOMIEHISXH, HO I BO BCEMD Crpot Miposjamid:
PEIOME C€b 3aKOHAMM, N300p5TEHHEIMH MIOJPMU, CYIECTBYIOTH
BEUHEe, HeOMHCAHHHE B34KOHE!, BIOJYCEHHEIE BEL CepAua Joxed
CaMAMD GOXMCeCTBEHHEIMD PA3VMOME.

Towa 3pbuia, cpojgras ¢b HINOIEHHOH TOABKO UTO, MOCHOZCTBO-

BWI3 H Bh PHUMCKOH IOPHCHPYIEHIiH. A HMEHHO: CDEJH DHMCKHXD
Yt PRI
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JOPHCTORE GHLIO UPE3BEIYafHO PacUpoCTpaieHo Bozsphaie, 4ro pa~
JOMD €5 TOJBHMCHHME H U3M'BUHBEIMD OPaBOMD HOJOMCHTEALHEIM B
(jus civile) cymecTByeTs BBuUHOEe ecTecTBeHHOE HpaBO (jus na-
urale), xoTopoe HopemHTeS BhL camoll mpupoxb ueisopbueckaro
pasyMa m uesophdecknxb orHomeHid. Ilomarie O ecTeCIBeHHOMD-
OpaBh y pEMCKAXTD IOPUCTORD OBLIO JOBOXLHO COMBYHBRIMD ¥ LIGT-
KEMB: OHE TO OTHHYAJH €CTECTREHHOe IpaBo (jus naturale) oTe
obmenapogHaro (jus gentium), T0 OTOMCAECTRAAAA TO U APYIOL: OHH.
TO pascMaTpURay jus naturale, Kax® HAEaID, KD KOTOPOMY JO0J-
HO CTPEMHUTHCH IOJIOIKUTENbHOS, ThHcTBYIDmee Npaso, 0 BELbIE BB
DepBOME — YacTh mocIrBiuaro. HEkoTOpHe IOPHCTH IPeXCTaBIANI
celh eCTecTBEHHOE HPaB0, KAKH COBOKYHHOCTh BBUHEIXH HOPMB
PBPABEE: MOJOMCHTCIBHOS HMPaBO JaNeK0 He COOTBBTCIBYeTh HTHMD.
HOPMaMb, BO MHOIOMD JASKE IPAMO EMB HPOTHBOPBUMTEL: Takb,
Kalp.: ¢h TOUKE 3DpBHIA €CTECTBEHHArO OPaBa He NOJJCHO - OBITS.
HA PaboBh, HH JOCHOLL; MeXCIy TEMD, ¥ BCBX'L HapPOKOBH Cyimie-
CTBYIOTH Pasiuuif KJatcOBD, CYIIECTBYeTh H pabcrso. 'Bb 3TOMB
 pAxL PEMCKHEXD IOPDHCTOBR BELBJIM OCHOBHOS OTiHuie jus naturale
gTh jus gentium, T.-e. OTH HpPaBa O0MEEAPOZHEATO: ¢h TOUKH 3pPh-
Hix jus naturale b BoOOIE ZOJIKHEL OHITH CBOOOJHE, MEACLY THMD.
xaxh jus gentium saxpborders cBOGOLY TOJBKO 33 NISKOTROPLIMY
| %AGOCANY- Bosspbuie atq paspbasnocs, 0fHAKO0, JadeK0 HE BCHME.
;opmzta,mr. HBEOTOPEIE H3b HAXD PA3CMATPHBAJIHE ECTECTBEHHOE
OpaBo, Xaxd COBOXYHEOCTh HODME NPaBa BCIOLY IPHEATHXD, BCIOAY
| ABHCTRYIOIEXE, (63T pasaMuis poia O IeMeHH, MBCTa E BpeMe-
HE,— CJOBOMD 0TOMCLECTBIAIA jus naturalew jus gentium. Onmpe-
ZEnas nopgTie €CTECTBEHHArO IpaBa TO IIHpE, TO YsKe, DEMCKie
IODECTH CXOEMIECH, OJHAKO, Bh TOME, UTO HODME GCTECTBEHHAIO
npaBa KOPEHATCA BEL CcaMoi mpmpoft wenopbueckaro pazyma, a mo--
TOMY ~- CTOJs %€ BBUHE W HemaMBHH, KaXb H 3aHOHH JOTHKH.
Taxoxe ¥ cpefyr CPOIHERBKOBHIXE GXQIALTHIOBE FOCIOZCTEOBAIO
yobaxgenie, uro cynmecTsyerdb Bhuioe ecTecTBeHHOE NpaBo—bhuanie |
€CTOCTBOHHLIE 3RKOHE, KOTOPHE BJIOJKEHH DOrOMTL BB CGepima Jio-
Je¥l H COCTaBIANTD CaMylo OPHpPOLY pasyMa.Bb (pw
EOBAr0 BPEMEHH YUeHie O ecTECTBEHHOMD NpaBl moxyuaeTh yaxe
COBEPIIEHHO HHYI0 OKPACKY. BO-IEPBHIXE, OHO OCBOGOJKEALTCH OTH
GOrocHOBCKATO JIEMEHTA, KOTOpHil mpmMbmEsaIcH Kb HEMY ¥ cpel-
HEBEKOBRIXD: NHCATENeH; BO-BTODHIXB, CaMOe HOHHTIE eCTEeCTBEH—



Haro OpaBa onperbideTcsa HEeCpPABHEHHO fchbe m Toumbe, Hescemn
Y PUMCKAXD 10PHCTOBD. MECINTE T HOBarO BpeMeHH yoxe He cmb-
[I¥BAIOTH BCTECTBEHHAr IPABA Bb HPaBOME O0MEHAPOZHEIMD, KAk
5T0 phaaym EBROTOpPHE pmxcme IOPHCTH.

Croponaura SGTBC'I‘BBHH&I‘O HpaBa, IO HAYaJa NPOMJIATO CTO-
xkTis BEZATH BD HEMD yoxe HE TACTh MOJOIKHTEIHHATO npaBa, &
CBOKYIHOCTh THXs BBUHKXD HIEaIbHHXD HOPMB, KOTOPBIA Z0JMCHEL
TOCIYoiHTh HPOOOPasoMb JJf BCAKATO 3aKOHOJATeRbCTBA. OCHO-
BaTexs ecrecrseHEOil mmoxsl — I'yro I'pomifi — yumars, wio sa-
KOHHI ECTeCTBEHHArO IpPAB3 KOPeHATCA BB CaMO¥ mpupogB pas-
yMa, a moroMy MMBIOTH Taroe dce BhuHoe, HespllieMoe 3HaueHie,
KRB N caMuiil PasyMb, HEOOXOZUME, Kax® 3aKOHH Jormkm. Ilo-
3TOMY HODMEI CTECTBEHHAIO IPaBa COBEPIICHHO HE3ABHCHMEL OTh:
Bore Boixiefi*t omb cymecrsopamm Om jgaske, econ Opt Borp me
cymecTsoBaxb {etsi daretur, Deum non esse); Bores He MOiKers
A3MBHEATL IXE, TAKD e, KAXh OHH HE MOJK3Th H3MBHUThH 3aK0HOBL
JOTHRE 1 MareMarnkH. haxh Borb He Moicers cxbuaate, wrolH
ABANCAE 1Ba PaBHANOEh NATH, Takb TouHO OEB HE MoskeTh cxb-
JaTh, YTOOH OPaBJa CTAXa Henpasjod, 9TOOKH HOPMEI eCTEeCTBEH-
HATO IIPaBa CTANA HENPaBOMbE. o

Hpx Toii hopmyanpoBrE, KOTOPYIO JaJa HOHATIID eCTECTBEHHATO
npaBa OcHOBaHHaA ['pOmieMb eCTECTBEeHHAA IIKOIA, OHO TPO3HTD
copepmenno saMbauTh €000 mnpaBo moxoskdTexpEoe. JBao BE
TOM®, uTo I'poniii u €ro mpojoiscaTesn HH CUHTAJHCH HH Cb OKpPY-

'SCABINCI0 UXB HCTOPHUECKOW ABHcTBRTENBHOGTRIO, HE BOOOHIE Cb

neropieit: 114 BEXD AbHcTBATEARHOCTS HMEBJIA HpaBO HA CYMECTBO-
BaHie /b MOCTOIBKY, MOCKOJBKY OHA BBITEKJI& H3L TPEOOBAHiH
PasyMa, T.-e. HOCKOJBEY OHA MOrIa GHTH JOTHUECKH BHBEJEHA II
JOrMYecKH ONpaBjaEa Cb TOUKH 3pbHiA ecrecTeHRaro upasa. Meic-
JHTeJAMD UTHMD €CTECTBEHHOE NpaB0 IpeJCTaBIAIOCh BH BHLB
nbaaro Kojexca NPaBHIb, KOTOPESA MOIyTh OHTb BHBEIEHH 3
priori, mpH Werh BCE TO, UTO HE COTIacyeTed ©b STEME KOJe-
KCOMDB, ZOAMKHO OHTH YIOpPasgEEH0, KaKb HPOTHBHOE Da3yMy.
Ilpr raxomMD oTHOmEHIN Kb HCTOPHUCCKE CIOKHBIIEMYCH YUe-
Hie O ecTeCTBEHHOMD IPaBb AO0JMCHO OO TPHHATH XapaKTeph
pesojoijonnsii. Bb UaCTHOCTE OHO NOCAYSCHIO ONPAaBAHIEMT H
TO3YHroMB (paHnyscroil pesomionin, BO3cTaBMmIell NPOTHBDL KOpPO-
JEBCKAaro JecHOTH3Ma H HPOTHBE (HE0AaIbHO-aPHCTOKDATAYECKATO
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CTPOS_BO HMA «IPHDOMCHCHEHIXD IpaBb ueaopbra». Teoperuue-
cKof GOpPMYIOR S HTOr0 PEBONIONIOHHAIO JBUSCEHIA LIOCIYIHKHIH
HBKOTOPHA MHCIE W H3peueHia Pycco, KOTOpHE Joperd yueHie
©CTeGTBeHHOR IMIoNs 10 Kpaiimmxs es moeabjcrsii. ComocTaBras
BJeaND €CTECTBEHHAr0 Opapa Cb OKpyXwalomed ero ZhicTsHTeNb-
HOCTHI0, Pycco DpHmErh KB HOJHOMY H BCECTOPOHHOMY OCYJHKe-.
miro mocasgmedi. ITo uprporb, yIurs OFB, JeJOBBED DOJKEAETCHA
cBOCOIHHIME ; MEJKIy TBMD, MH BHIEM'S €P0 [OBCIOAY BB OKO-
Baxbh. Ilo mpmpoxt Bob Jogm pPaBHEI; MEMGEY ThMb KOHTPACTS
foraTcTBa ¥ HEINETH COCTABISEeTH s BieHIE ROBCEMBCTHOS; N0
npupoxb Beh mogm Gparha; MeMAY TEME —ME BCIOAY MOMKeMb
HaGII0JaTs OJKEeCTOUEHHY Gopsly cocxosiff. CaoBoMDB, BB YueHiM
Pycco mMosxa0 HadTH BEH DIEMEHTH 3HAMEHHTOR (QOPMYIIE «CBOGOJA,
PABCHCTBO W OPATCTBO», HOCIYNCHBHIEH JO3YEPOMD (PaHIY3CHOH
PeBOJIONIH,

Housrriea panmysciod pesOMONiH NEPECcO3iaTh HCTOPHZCCKH
cHOCHBITEECH HS HAUALIAXE PasyMa BH3Bala Bb Hasanrb XIX wbra
 I0BCeMBOTHY Pearnin, KoTopas Hamaa ce6h Brpacenie XaKwb Bh
IbHECTBATERbHOYE JKA3HH, TaKh # BE: (EXocOo(ix. Iipeicrapareis-

efi »TOH peaxmim BH (HA0CODIM npaBa ABHNACH HCTODHUOCRAA
\lmxona, sapojuemanct Bb l'epmaniz Bb sadaxbh XIX croxbris.

:Bugabimii u3b npegcraBETexell aTod mmoan: — CaBEELYE — BO3-
CTaIb MPEJCHEe BCErO INPOTHBD TOTO OTPHIATENHHADO OTHOIIOHIL Kb
HCTOPHIECKOMY IPOILIOMY, ROTOPOE OTIHYAHE0 SCTeCTBEHHYIO ITI0IY -
Meuxtny TEMB, KaKXh TEOPETHRH, Bh POXb Pycco, pascMaTPRBAIM BCe.
COBPDEMEHEOS MMD ¥ NPEJIIeCTBOBABINGE 3aKOHOAATEAbCTBO, KaKb
nposBIcHie weopbueckaro HepasyMis, 3romsMa H npoussosa, Ca-
BEHLE COBEPIICHHO OCHOBATENBHEO CTAND AOKA3HBATH, UTO- IOJOHCH-
HCHLHOC OPaBO BOBCE He €CTh HPOH3BOALHOe YCTAaHOBJEHie Jofe,
ACKYCCTBeHEOE H300pETeHIe 33KOHONATENd: MONOJKCHTEILHOE NPaBo
GOCGT2BIAETh HEQOXOZAMEIL Pe3yJsbTaTh HOCTEHEHHATO 3aK0HOMEp-
HATO NpONEcCa HCTOPHYECKAr0 PasBETIA; NPaBO KadJarc Hapoja
OpefcTaBIsieTs CODOI0 HCTOPDHYGCKH HeoOXO0JEMOe BHIpaJsKeHie ero
CaMOCO3HaHILA, JapOfgHaTO XyX4 HAa TOH Hiw Xpyro# CTyHeHH: ero
passatia. Cn 5T0d ToukH 3pbmia CaBHEBE BO3CTAETH IPOTEBS
BCSKEXD HONHTOKD BHBECTH a pPriori u3b veropbueckaro pasyMa
Tax0# KOFEKCH HpaBa, KOTODHi Onires OH rofieEd AId BCLX% Bpe-
MeEdb ¥ pif peker Hapogopb. 10 yueniid HCTOPHUYECKOH MIKOJBI



HEe CYIEeCTBYETH Upasa REUHATO, YHEBEDPCAIBHATO: HPABO BO BCEMD
ero cocraBb ecTb NMPOIYKTH HCTOPIH.

CioBoMB, CaBEHRH NOJOKHAID HPOYHOE OCHOBAHiE TOMY HCTO-
PHUCCKOMY NOHHMAQHII0 @PaBad, KOTOPOE IOCHOJCTBYSTH I Bb HANY
Jan. Toura 3pbHiA ECTOPEUYECKON IMEOJE BhL HAUIE BPEMA HOBEpr-
Jach CymecTBeHHOX mepepaboTRE: MEOrOE H3D TOIO, IT0 VUATH
CaBHEDH O HPOHCXOSKIEHIH NPaBa, TeHePh COBEPUICHEO OCTABIEHO ;
B JaIbHEBIMeNMd H3JOKEHIH HAMD eMe IPeICTONTE HO3HAKOMAThHC
¢b TIaBHBHMIEMA OCOGEHHOCTAMH STOTC YUEHIA, HIDABIIANO CTOJIE
BaKHYI0 POIb BB HpaBOoBBEBHIN & BB W4CTHOCTH —BD (DHIOCOPIn
upasa XIX crorbrif; nOKa SKe Hach HHTEDECYETH OJHA TOMAHKO
gepTa 5TOr0 VYeHid, KOTOpas WO.JIVIAIa IaJbEEimee pas3BHTIE Bb
9BO.IIORIOHEOE ¢Hrocodin HamEXD JHeil H Hepemds Kb GOJbIIAH-
€TBY IODHCTORDL HAIIEr0 BPEMEHH — HCKIIOTHTEILHO HCTOPUYECKOE
Bo33pbHie Ha mpaBo & OTPHOATEILHOE OTHOINEHIE Kb NPABY ecre-
crpeEEoMy. Hawb mpejetouTs pa3odpaTh 37566 TH ZOBOXE, KOTO-_
pHie TPHBOJATCH BDH HACTOMIEE BPEMs 33 ¥ IPOTHBD SCTECTBRHHATO
IpaBa, H, TaKEME 00pa3oMDb, PEMHAThE BOUPOCH, NOCTABICHHHE Bh
Havaab HacTOAmAro OTTbia, CYIECTBYETH JH SCTECTBEHHOE IPABO
aaa 85Th Jpyroro npaBa, KpOME HpaBa HOJOIKATERAbHATO, W, €CIH
©CTECTBEHHOE HPaBO CYMECTBYeTE, TO KAKOBO €r0 OTHOmeRie Kb
SBOIOL{A HpaBa? |

"Pagpbmenie BOOpOCa © CYIIECTBOBAHIH €CTECTBEHHATO IPaBa
yiKe Bb 3HAUATEIbHOH GTEHeHH ITOJTOTOBJICGHO HAIDEMB KpPHTHUE-
cEuMTB pas3bopoMs riasabiimuxt onpexbaenifi mpasa. JTOTH pas-
Jopp yOBaHIh Hach BB HoaEEimIed Hey10BISTBOPATEISHOCTH BEEXE
TEXE onpejfbieHill, KOTOPHA OIOXKIECIBIAINTD HPaBO BOOOIIE €.
OpaBOME TOIBKO TO3UTHBHEIN'G. 1IpaBOMB TO3HTHBHEIMG ILIA HO-
JOGKHATEIRERME HA3BIBACTCA TO, KO0 0043aTeALHOCTS O0YCIOBIH-
BaercA THMDP HIH JPYyrHEME BHBIIHAMD aBTODHTETOMB, HAUp. 4BTO-
PATETOMD TOCYZAPCTBEHHOH BJIaCTH, UEPEBH, a,l:"moplrreTom,'m'zxoa'r.,j
H X5J0Bb, PVKOBOJCTBOBABIIHICH THMU HIH IPYyraMH OO0HUAAMK,
-C.JOBOMB,— GBTOPHTETOME TOii IIH JIpyroi oOIecTBEHHOI CPeas!,
OTh HMEHH ROTODOH BHICKA3BIBAIHCH, H ABHCTBOBAJIN TE HIU IPY-
rif a#ya WIH Opramel Biactd. Mu Bugbam, 9To OpaBo BOOGIOe
HEe MOJKeTs OHTh CBEEHO Kb BHLmHEMY aBTOPHTETY, HOTOMY dTO,

‘BB CBOIO Ouepejb, BCAKIfl aBTODHTETE TOKOHTCS HA Wpash, cab-
JA0BATeARHO, HpejcTaBidgercad He Oo1be KAK®: BHIOMD NPABA.
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IipaBo —mpesxze Beero sBlerie ncuxuueckoe. IlepBoHauaan-~

| HBEIM'B> METOYHAKOMD NPaBa BCErZa H Be3lbh ABnfeTCAd HaIle CO3HA-
gie. IloatoMy, cuna H IbHCTBETEILHOCTD BCAKATO TOBHTHEBHATO IPa-
B2 OO0YCIOBIWBAaETCS TEMH HENUCAFHNMH [PABOBRIMH HODMAaMy,
KOTOPHA OOWTalThL BH TAYOHHB HAIIErO cO3NAHIA, €r0 BEYTPEH-~
wuMH Bexbaiama. Bearift pabmeid apropureess MOMETb AMEBTH Cu-
Jy aumb X0 TEXB DOPDB, NMOKA JIOJE yormoclenss Bb HeO0X0JuMO-
CTH €My ROXumHAThCA. Bexbmia rocyjapcrsemnoll BAaCTH, PABHO
[ Rak® ¥ BexBuig ofbrgad MOryTh WwBTH 3HAUCHIC W CHIY Ipapa.
’ TOJIBRO X0 TEXTH NmOpbH, NOKa BB O0mecTBh ecTs yarocdisHie B He-
00XOAEMOCTH NOAYHEATHCA BIACTH, NOKa OGHUYaH CAYSKATD BHIPa~
sxerieMd yobocgeria. Harasgaenrs J0Ka3aTeNsCTBOMs PAKONO HCH-
XH9eCKaro XapakTepa IpaBa CAysxaTh pesoxonid. Bo scbxs pe-
BOMIOHifAXD CKA3BIBALTCA OfMAB HTOTH JKe (AKTH: NOIQIHTEIPHOE
npaBO TepAeTh 3HaUeHie HPaBd, KOy OHO NEpecTaeTh OBITh Hpex-
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-’ ‘OTHM> HEONPOBEDPIKAMO JOKA3HIBACTCA CYMEETBOBAHIS HOPMDB

| HDZBCTPEHHATO HIH — UTO TO 3K — eCTECTBEHHATO HPaBa, KOTODHA
COCTABAAITL WEANbHYI0 OCHOBY ¥ EAEaNbHEIA KpuTepift Beero
NpaBoBoro mopsAfia. MB1 yoxe Bunbau, upo BEyTpenmis sexbmin
yenosbuecKar0 cO3HaHiA OHBAIOTE [HIROSKATO POJA — YCAOBHEIA II
Gesycxoenpis. Beb ota BEyTpemmin Berbmia paspbirsorcs Ha Ta-
Kifg, KOTOPHA JAd Hach OGASATENbHH ¥ WRHEH cami no cedn, N
Ha Tagifg, KOPODHA 00dA3arenssn H Ihmmsr YCAOBHO, KAKD opyiie
I NOCTHINEHIA KaKaxbh-1a60 Fpyraxsd mwhieil. '910 MomcHO TOAC-
HETh PAZOMD KOHKPETHHIXD LIPAMBpPOBE.

Mur pbrumb wopaAgoR®, BiacTh, COOCTBEHEOCTH, H COOTBRT-
CTBEEHO Ch 9THMB BD HAMEMD, CO3HAHIA €0TB PALD NpPaBOBHXE
penbaifi: HAJO 3a00TETHCA 00D OXPAHEHIM NOPANKA, DONIAHATHCT
BIaCT®, YBaJKaTh UYIKYIO COOCTBEHHOCTs. Amaxmsmpys Behk oth
BHYTPeHHIA Beabmis Hamero cosHamig, MH YBEI¥MbL, UYTO OHE
#MBI0TE A4 Hach O0A3ATENBHOCT XM IBHEOCTD UMb YCLO8HYM0.
Hopsazoxs, BIaCTH, COOCTBEHHOGTh XIA HACH NBHHESI HE CAMH HO-
ce0b, a Kaw's OpYyJLie AIA OrDANGKEHIA JKH3EH H Ge30TACHOCTH JeN0-
phwecroll auYHOCTH U NIA €A BEHEBMEATO npeyenbanis. Yexoph-
Yeckad JMYHOCTh AAA HAGh H €CTh Td GesyeNOBHAA I'BHHOCTS, KO-
TOpaA coofmaeTs 00A3aTeIbHOe 3HAYEUie N caxy BeEMb BHYTpeH-
HEMD UDaBOBEMD BelbmiaMb mamero cosmamia. Bek 1 npasa,




KOTODHA MH NpPH3HAEMD, Bh KOHILE-ROBNOBD UOKOATCA HA NEPBO-
HaUaIbHOMD, .0e3yCA0BHOMD IpaBh YeaoBbueckol JuiHOCTH, ROTO-
poe 1i4 Hach caMo mo cedh nmBuEO, caMo mO cedh 00A3aTeNBEO.
:Beh TMHCAHHNE W HENRCARNWE KONSKCH TPaBa MOIYTh. NPETOHJO-]
BaTh Ha 00432TeJbHOE 3HAUCHIE JHML BO HMA €CTECTBEHHArO Ipa-
Ba uelopbueckofi JEUYHOCTE. Kakb TOIBKO ME OTEEDIHEMD 3TO
UPaBo, Kakb TOJIHKO JHUHOCTH nepecTamerh OmTh a4 Hach WhA-
HOI}, BeCh HPABOBOR MOPSAZORD THMB CaMEIMD DAJaeTh BD HPAXb.
 Tarmib 00pa3oMs, nocabimEee OCHOBaHIE 0043TEALHOCTH MO-
JHTHBHATO IPaBa €CTh TAKOEe IPaB0, KOTOPOe COCTaBIAeTh BMBCTE
¢h Thwh H BHYTpeHHII 3aKOHDL HAIWETO0 DP33yMa, HIH-—UTO TO
#ie — ECTECTBEHHOE HPARo. o
Herpygeo yObigThCA BL TOMD, 4TO HpejnHCAHiA 6CTECTBEHHArD
npaBa HO COFEpsRamilc esoevy oyTh BMBers ¢b ThMb m mpei-
TIACAHIA HpPaBCTBeHHHIA. ECTECTBENBOC NPaB0 — TO JKe, YTO NPABIA:
0H0 O0HHMaeTh BB ce0b BCIO COBOKYIROCTh THXDH HPGBCTBOHHLIXE
tpetoBanii, PH CHIY KOTOPHYD MHl HOXUAHAEMCH HIM HE HOJUH-
HACMCS TOMY MIH JPYroMYy BHEIIEEMY IpPaBOBOMY aBTOPATETY: OHO
33RI093eTE BB ce(B BCI0 CGOBOKYNEOCTH TEXD HPABCTBOHHHXD
HOPMb, Bb KOMXD BCAKiH-aBTOPHTETD, BCAKA A Ue10BEISCKAA BXACTD
W BeskOe BOOJIE HO3HTABHOE Npapo HaXofdTh ce6d ompasiamie
BIH OCYsKIeHie. Jesxamad Bb 0cHOBE BCAKAr0o NMPaBOROPAAKa 064~
3aHHOCTh JHYHOCTH HOZUEHATH CBOH WhiE WhiaaMb oGIecTBEHANIMD
eCTh, HecoMEBERO, 00S3aHACCTh HPABCTECHEAA ; H CORTBETETBYIOES
oTOH ©O0/A33HHOCTH INpPaB0 O0MECTBa IOCHOJCTBOBATh 'HAXED JHY-
HOCTLID € CTh, 03D BCAKATO COMHELHIA, IPABO HPABCTBSHHOE IIO CY-
mecTBy. Ecin Ta HAH Zpyrad O0MecTBCHHAA ¢Pefa PYKOBOACTBYET-
¢ OOBIUHEIMD PaBOMbB, TO, 035 BCARAro coMpbHid, HOTOMY, 9TO
OHA CUHTAETH F00pPoxs MOFIRHATHCA ABTOPATETY OTHOBS X LEXOBD.
HacrynawoTh, 0J3aK0, BpeMeHa, KOrjg 5T0TH aBTQPHTETE YTPaIH-
Ba€TEL CBOI0 €HIy, H HODMBI, KOTODHA KOrZa-TO HMD OCBAMA-
JHeh, 3aywbEgioTeA HOpMaMm®E Ooibe coBepIICHERIMH, U3JAHHABIMHA
3aK0HOFATEAEM D, JTa 3aMBHa OJHOrO -ABTOPHTETa JFPYFUMD ONATH-
TaKH 00YeI0BIHBACTCA TEMB, ¥r0 00mecrBO NOYHTaETH A0GpOMD
DOFUBAATECS ABTOPHIETY 3aKOHOAATEAs; O0A34ATEIRHOCTH STOrO
aBTOPHTETZ, KAKb U BCAKAr0 JPYIroro, HOKORTCA HA HPAGCMEEeHHOMD
npaers. DTEMD HPaBOMD JEPIKHTCA BCARAA BOOOMIE BIACTH; BIACTD
JKe, KOTOpaf UepecTa’a CIYsKETh 0Jary HOZJAaHEHXD, HajaeTh
OOATH-TAKH BO EMA HPABCTBEHHATO TPaBa.
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ECTeCTBEHHOS TP3BO ©CTh CUHOHUMS RPAECMEEHHO G0AMCHa20
& npasts. 105TOMY, B HCTODIE OHO SBASETCH §b JEBOAKOH ponH.
Co ouo# CTOPOHH, OHO €CTH HPGECMECHHAR OCHOGE. GCAKGA0 HoH~
¥pemnazo_npasonopadrss. 'BeAkoe NORTHBEOE NPABO MOIKETD Tpe-
60BaTL OThH JoxeH HOBHEOBEHId HE BHAUE, KAKD BO BMA HP@ECNECH-
HA20 MPG6E TOTO HIA IPYTOre OOmMECTBCHHAF0 ABTOPHTETa, TOH
WiR APYro#i BAACTH; NOCKOABKY CYIGCTBYWIif NPaBONOPAROKD
1EHCTBRTICALEO MBEAETCA ONArOMD IET JAHEGLO OOIECTBR, €CTe-
CTBEHHOE IPaBO JIAETH €My CAHKNIO H CXYIKEED eMy. omopon. Ho,
KaKD ME SHaCMb, ThHCTBYHONEE IPAaBC FAXERO HE BCEINa cooTBBT-
cTByeTh TpeboBaHiAME X00pa H BepBAKC HAXOFETCH BB NOIHOMD
uporEBOPHUiR ¢b HEMDB. BB 9TEXD CEYYaSXD SCTECTBEHHOE IpaBo
3BY9HTh KaKDh OPHSKBD Kb yCOBEpmeHCTBoBaHi0. OHO HIpaer:h
POAb IBHENCYHAN0 HaYaJd Bh HCTOPiH, ABASCTCH Eeoﬁxo,mmm
YCEOBMH HpOrpecca, Pa3BHTA BhL Hpasb.

Hporpeccdb, T.-e. LHOCTYHATEIbHOS JBENCEHIG HDaBa KD X006DY,
BOSMOY0SHD JHAINp HOCTOAbKY, DOCKOSKY HaZP HPABOME IOZOJKH-
TeAbHEWE ©CTh BHCIIGE HPABCTBEHHCE HAM €CTECTBEHHOE IPaBo,
KOTOpOe CHYJKRTL €My OCHOBOI ‘M Kpetepiers. M, pp caMoms
Zhxh, BDL HETOpiH IpaBa EIed eCTeCTBEHEANO NPABA HIPASTH'H
HEIpada POXb MOMEBAro JBHTATEAd: OHO ¥aeTh YeIOBEKY CHIY HOX-
HSTLCH Hah €r0 HCTOPHIECKOK CDEFOE H €HacaeTh ero OFh pad-
cKaro0 HPeRJOHEHIA IPEeXh CYINGCTBYIOIEMb.

Ares 9Ta CQCTABIACTD HEOOXOXEMELIH IAEMEETEH HANENO HPaB-
CTBCHHANC H HPaBOBOTO CO3HAHLA: €CTeCTREHHOE HPABO PEHIHTEXbHO
XoaB0 ORTH NPH3EAHO KAKD HPaBCTBEHHAW OCHOBA BGAKATO UEIO-
BBUECKAT0 ABTODYTETa H 3aKOHOXATEIHCTBA ¥ K4KEH TOTH HpPaB-
CTBOHETIH EECANE, KOTOPH T01MCeRD ONpPeLbALTs coG0I0 Pa3BHTie
npaga. TaxaMs 00pasoMb, yrenie ecTeCTBeHHOR IMLOAH 3aKII0Ya-
erb Bb ce6b wpynmmii ¥ wheEnd sieMeETs MCTHHH. ORHAKO, Ta
($OpMYJAEPOBKS, WOTOpasa Onila HAHA €10 YUeHII0 O €CTeCTBEHHOMD
Hpanb, - CTPAjiaeTh CYMECTBEHHEIMH HEZOCTATKAME H HYJHCIALTCH
Bh CYIIECTBEHHAX'E TONpaskaXb. OCHOBHAL OmuOKA 8CTeCTBEeHHOE
IEKOAN 3aKMH0OYLTCE Bh TOMb, UTO OHY HPEJCTABIMIY, SCTECTBEH-
HOS IPaBO, KaKb IWBIHHA HONEKCh BEHSMBHAKXD WPAaBHILD, KOTO-
phif BHTEKASTh Ch JOIMYECKOH HEOOXOJAMOCTHI0 W3H HPAPOJIE
pasyMa. ECPecTBeHEOE NPaBO NPEFCTABAATOCH € Kakbh HOPAIOKE
FECHOXBROLHLHA : OHa He YMBJa CuBTATHCHA b PazHOOOpasieMs mCTO-
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pauecKO0i IBACTBHTENEHOCTY H COBHAHIE BEIHKAr0 33aK0HZ BceMip-
HoHl 9BoaOnin OHIO el BoBCe UYICIO. |

Ha camoms pbab merpygmo yObgureed, uro ecrecreeruoe
IpaBO BOBCE HE €CTh KOJEKCh HENOABHOKHHIXD IpaBHab. Mo
BAXBIN, YTO eCTECTBEHHOE NPaBO oCTh TO JKe, YTO IpaBo
HPaBCTBEHHOE: CABIOBATENbHO, €ro TpedoBaHid 001aJal0Th, Ch
oxuof CTOPOHE, XapaxTepoMb NPABOBEIME, Cb JAPYrof CTOpOHEI,
XapaxTepoOM:L HPaBCTBeHHHIMEB. Mul BExbJM, 4TO CYmMHOCTE BCA~
Karo mpaBa BHPAIKAETCH, ¢b OJHOH CTOPOHBI, B'h NPEOCTABICHIH
Juny u3Bbermoit cepri pabmHuell ¢B0GOJSH, & CH JPYroid CTOPOHE —
BEL OrpaEmuerinm atofl cdepsi. Taxosa e (PYHKLiA ecTECTBERHAID
npaBa, Kakb H BeAkaro gpyroro. Ho, 6yIyus mpaBOM® HPABCTBEH-
HEIMB DO CaMOR mpupoxb, €CTECTBEHHOE IPaBO BCErja TpedyeTh.
gT00n BEBMEAR CBOGOAY Oblia HPEXOCTABJAEHA JHNY HMEHHO BB
THXh IpaBBOAXDh, KOTOPHA ONPABIEIBAIOTCH ¥ Tpelyorcd mbaaMu
Io6pa. Mar parban, uro Ta BEBMHAA CBO60JA, KOTOpaA HpefOCTa-
BJAETCA JHLY OPaBOMb, 32KA0Y3ETCd BB BO3MOMKHOCTH Hpecibpo-
BATH ¥ OCYIECTBAATs T5 miam gpyrif whax Bp Miph BEBIHEME:
scaoe nbao, Takad cB0o00Ja He eCTh 0Ee3YCJIOBHOE, & OTHOCHTEAbHOS
Graro: swbmmas cBo6Ofa OTLBJLHArO JHOZ SABIAETCA OJArOMD
JUINE TOCTONBKY, MOCKOJBKY OHa HOJUmHEHa 0Jary oOMmecTsa, mo-
CKONbEY OHA HEe BIeYeTh 33 C000I0 HeenpaBeLiEBHIXE CrhcHemilt
¢BOOOAN APYIEXE JANG. DearpaEuddas cs000Xd OTHBILHAIO JHIA
Opuia OB He TOABKO OTPHIaHIEMH NpABa, HO M IPAMOH NPOTHBO-
HOJ0JCAOCTHI0 [00pa, TaKh KAKH OHA BEIPAJKANACH O BB BO3MOXMK~
HOCTH y0HBaTh, BacHIOBATH M rpaluth OnmsxEaro. IfosTomy, ecre-
CTBEHHO® INPaBO IPeJHHCHBAETH, YTOOK BHBMIHEAR C€BOGOJA JHUA,
Beerja Obiia OrpaEuueHs cBOGOJOI APYIHXD JUIB Bh TOH HMEHHO
aBpb, Bb Kakoit sroro Tpedyers ZoGpo. BL 5TOMB ¥ TOJIBKO Bh

ATOMD 3AKIIOUAETCH Hempexolsmee, HemaMBrHOe TpeboBaHie ecTe- |

CTBEHHATO IIPaBa.

Bee mpouee Bb eCTeCTBEHHOMs NMpaBh mpexofame H H3MBEUHBO:,

Ao0po Be TpelyeTs, wroln npexybas sabmEel cBOGOAH IUNA BCEFIa
onpexrbadancs OFHHAROBEIMD 00pazoM®. OHO HE 3aKOBHIBAETD Ha-
mel ¢BOGOJEl BB pasb HABCETJA JNAHEEIA HENOJABHIKHBIA DaMKH, a
TpeOyers, UTOOM MBI 1OJB30BaJHCh BHBmEEH CBOOONOH BB TOH
»sBpB, BB noTopoll 5T0 ABAfeTCA INA HacH Oxaroms. fcmoe mhio,
YT0 9Ta MBpa He MOIKeTb OHThH OFHHAKOBOI I8 DPABIAIHBIXE

El
t
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yposEell passuTid, EAf DPasnMIHEIXD BHKOBD H HAPOJHOCTEH: TO,
90 JAfS OJHOIO YDOBHA pPa3BHTiA ABAACTCH ' ZOGDOMDB, MONETH
6bITh SAOMD NS JPYIOro — HESMANO EXH - BHCHIArO YpOBHA. -

EcrecTsesrOe NpaBo, KakDh MEl CKA33XH, THIENIBCHBACTD, YTO0h
KaJcHoe - ornbabEOS JEEO MOJNb30Baloch BEBmEEH ©BOGOMOE BL
Thxb Hpeibiaxh, Bh KAKHXE 9T0 Tpelyercs xoGpoMs. TpeboBadie
| 5T MOYCETH GBITh (JODMYIHPOBAHO EINE H TAKHMD O6pazOME: om-

;i Grenbromy Auyy Ooadicers Ovime RPePOCMAsSAEHD + MEBKCURYHS
Y| e ceod00b, COBMIBCMUMOE CS OAGZOMS 00WBCMEA, KAXD
yraaes, 1Ipapo Beerga JOJOKHO APOABIATECH KAaKD CHIE, 08BOOO-
SKJAPMAA: - BO-IEPBBIXD, OHO BCErfa- JOAIKHO CEYIKETs HBasMb
706pa; BO-BTODHIXD, €0 33Ja%4- B3KII0TaeTeI BH TOMD, ITOOH
VCTaHOBHETh BBWOTOPYI FapMOHin MeskXy sEbmEed cBobopok nugn-
BHZ H 0aaromd o0mecTsa, Kakd phiaaro. QuesHapo, 9TO 978 rap-
MOHLA He- MOJGETH BHIPaMcaThcA BB (HOpME HONOEBHIKHATO B OJHO-
06Da3Ear0 SaKOHOZATEAbCTBA: TOTh MAaKCMyMb BHBHIHEH cBOGOJEE
venobbia, moropui Tpebyercd Grarowb O0MOETBA, KaKb HBAaro,
He €6Th BEIUYWHA UOCTOAHHAA, & BEANTMHD NOJBHIKHAT, Oes-
npepuBEO MBEAKHAACA BDL 3ABHCEMOOTH OFfb 0E3KOHEUHO pa.aw—
00pa3sEtiXhs YCAOBil FBHCTBHTERLHOCFH.

Ecam mpaBo, KaKD CKa3aHO, BCSrXa JOJKHO UPOABAATHCH KAKD'
CBI3 OCBODOIKZANIAA, TO 9T0 3HAWAFH, TITO OHO JOJMCHO yeTpa-
BATh PALD NpPENSTCTBill, ¢b KOTODHME MH CTANKHBAGMCH mDH
OCYHEecTBICHI Hammxb wbie# pe Miph sabmpems. Crours osHa-
KEOMETBGA CO CBOHCTBAME 5THX'L HPERATCTBilM, YCYPAHEHID KOUXD
TaRh WIA HHAaYe JOJIKHEO coxbicTBoBaTh mpago, 1005 BUIBTH,
970 P0Th M3KCEMYMD BHBmEeH CBOGOXHI, KOTOPOH NOJIKEHT IOJIb-
30BaThCA UeROBEKD, HE MOJKETH -ObTh BCEPKS H JAA BCHKATO
geJ0BBuecKaro o0mecTBa OMHEAKOBHMD.

Ta BEBmEALA 0BO6OZS, KOTOPAT, Kakh MH BEFBIH, COCTaBISETH
cOfiepoKanie IpaBa, BHPAIKAETCA BH BOSMOKHOCTH OCYIIECTBIEHIA
JEOOME TEXE MM JpyTEXD nBred Be Miph Bobmuems. Ilpossie-
mie mameHd cBoOOZH, TaKD HOHMMAEMOH, 33JCDIKHBACTCA MPEHAT-
CTBLAMH TPOAKAr0 POZA: IPENATCTBLA BTH MOIYTE HPOHCXOJATS OTH

' ppbmpe#l IPHEPOZH, OTH APYrEXDL JAANG H, HAKOREND, OTH HACH
‘CAMHAXB, OTP HECOBEPHIOHCTBA, HAMHAXDL CHTL YMCTBEHHHXD H
- (DH3HGECKEXD. .

IpepocTapnad OTIBALEOMY JULY Eaa’ﬁcrﬁy:fo chepy srbmpei
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©BOGOJE, NMPaBO IPEJkJe BCETO OFpaskiiaeTh €€ NPOTHRD BCAKKXE
BO3MOJKHHXD NOCATATEJNBCTBS CO CTOPOHM JPYIEXB Jams. OmHO
Orpaiifiag8Ts NPOTHBD. HOKYIUEHIH cO CTODOEH OJMMKHATO HAINY
SKU3HB, HAWY COGCTBEHHOCTH, BCH TH BooOme nbin aana, KoTOpHA
He nporEBopbuare mbaams odmdera, kaks nbiaro. Bn mpego-
craprenin uspbermoil cpepr Bbmpell cBOGOAR OJHEMD JANAMTD
H Bb COOTBBTCIBYIOHIEMT OrpaHAueHid- Brbmuel ¢BoGOIE IPYTEXE
JHI(Hh BBIPASKAETCH, KaKb Mbl BuLhad, codepacanie npasa.

Bb xauectsl cojepicanis npasa BEbmaad cBoGOLa JuNd BCEryd
CBA33HA Cb TPeGOBaHieMb, ¢k BeaBHiEM®, OODAMIEHHNIMD Kb IPYy-
M JHIAMD, YTOSH OHH HE HOCAraJH:NPOTHBDL 9yoKod cBOGOJML.
Taris sexbHid mam TpeGOBaHiA, OUEBHEHO, MOTYTH OOPAHIZTLCH
TOABKO KB PA3YMHBIMD JHOAMDB, @ He Kb CIBORIMB CTHXIIMD.
Hexp3a TpeboBaTh OTH MOPCKHXD BOJHD WIH OTH JUKAXD 3BBpei,
YTOGEL OHE YBASKAJIN HAIY CBOGOAY, 2 NOTOMY ¢BOGOXA ueloshra
0oTh TEXH NpenATcTBiii CO CTOpOHH BEBmEEH NPUPOAR, KOTODHIA
3aJePIKHBAIOTE OCYHmeTBIeHIe er0 mhiell, He MOXKETH MOCAYIKHTSH
coleporcaniess UPaBOBHXD . HOpMB. OFHAKO, KOCBEHHO MP&ABO
JOJNJCHO CIYIKATH H JBHCTBATENBHO CAYIKATH ocsoﬁoaz{:;feﬂuo TeNo-
rEKa OTH IHET3 BHBIEHEH NpUPOJEL

'Ges0BbKDh, MIOAMPOBAHHLIL OTH CBOMXD OIHIKHAXD, NPeJOCTA-
BJCHHH# COGCTBEHHRIMD CBOEMT CHJIAMD, HAXOIHTCA BO Beembiol
3aBUCHMOCTH OTH BHbmHEH npmpogs. Ilpmpoga Modxers OHTH HO-
0B rena, NOUNHEHS TOCHOACTBY UeX0BEKAa TOAPKO KOMICKTHBHRIME
YCHALAMY OpraHU30BaHHAIO deaopbueckaro oOmecTBa: BEH OXEHO-
gecTBh TedOBBKD HE MOJMCETH YZOBJAETBODSTH JaJdie CAMEIXD Sie-
MEHTaPHBIX'E CBOMXD HYMCKLDH; €CIH MHl He O0MMCHA IAKAXD 3BBped,
€CJIE MOpe HOCIYIIHO HOCHTH HaMIA KOPaliM, BETeph NPHBOIATE Bh
IBHJCEHie HallH MEIbHHOH, & SJEKTPHIECTBO NEPEHOCHTH HAIIA
MEICIE #3D KOHUA BH KOHeNd BCEAGHHOH, TO STEMD MBI O0A33HH,
pasymbercs, npescie BCero. TOMY, YTO JKHBEMDB BB ODraHH30BAaH-
HOMB 00mecTBh Jojefi. HeoOXoguMelMPp K€ YCIOBieMB BCAKATO
OPraEE30BAHEATO OOIIECTBA, ABIACTCHA IPABO, KOTOpOe CBABYETH
MHOeCTBO Junb BH epmpoe whaoe. He 0yap mpasa, He Oblio OH
BOOOIE ¥ NMEBHIW3ANid, He OO OB TOro HAMEN0 TOCHOJCTBS
HaJ'b OPUPOJOH, KOTODHM'E MBI CHPABELIEBO TOPEHMCA: UeJOBBKD
11pe0HBaIh OH B COCTOARIN 0e3MOMOIIEOCTH, CBA3AHAOH ¢b OfHHO-
qecTBOME. (CTa10-081Tb, CBA3YA JiOZeil BL 00MECTRO, MPaBO THEMD
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CAMEIMB CIYSKATH 068000k AeHl0 ue0pbEa 0Th THXE NPENATCTBIHE,
KOTOPHA NOIaraeTh eMy BHBIIHAA NPHEPOJA; OHO COXBACTBYETSH H
ZOMKHO COXBHACTEORATD €rO FOCHOJCTBY Haib BEHBIHAME MIpOME;
BL DTOMD 33KJI0UAETCA OJHA H3b THXH HOYCTPAHUMHIXD 331a9b
npaBa, KOTOPHME O0yCIOBIHBaeTCH TOTH WM APYPrOH XapaxTepd
whaaro pAza KOHKPETRHXD TpeGOoBaHldl IpaBa €cTeCTBEHHATO.

Haxoselrb, TOYHO Takh oke IPaBO OCBOCOMECEICTH B JOJNNCHO
0cBOGOICIATs HACH OTH Whiaro pAfa TaKEXE OPEHATCTBi# BB JO-
CTRJGEHIA HaINEXD Ihaelf, KOTOPEA HPOACXOJATE OTE HaCh CAMHXB.
IIpesce Bcero opo o uspheTHOH CTEHEHH OCBOCOMCISETE HACH OTh
Ramelt Hemonmr® ¥ Gescunia: GaaroZaps eMy, BAUTOMCHHIA (Qu3BYE-
ckia cuan oTxEApHATO HHEMBHJA BOCHOJHAIOTCA CHAGMH MHOJMCECCTBA
IpYrEXh HMHZABEIOBDL, CBA3AHANXD BL o0mectss. Ipomb Toro,
00ycroBaABaf O0MEcTBO, NPaB0 TEMB CaMHMDB 00YCIOBIHBALTDH
coBoto cymecTBOBaHie TOlt epepn, BHE Koed 4eI0BBKD HE MOMCETDH
Pa3BETh CBOHXD YMCTBEHHHXD CHXb. He OyZb mpasa, He GulIo Gbl
apocbrenia, Be OHLI0 OB WIKOAM ¥ BeBX® THXDL yupeucpenii,
KOTOPHIA 0CBOOOMCIAIOTE ZeI0BbKa OTh OJHOrO H3b 3IBHMUXE ero
BParoBh — OTH HEBBIHECTBa.

Taxossl TE NpensrcTBidg, Cb KOTOPHME TaWh HJIH HHAUE JOJIJNCHO
CYAT&THCA TPaBO HPH OCYILECTBaeHiH cBoe# oceBoboXjalomes Muc-
cin. IIpenarcTeia 21H Ge3KOHEUHO "Pa3HOO0PA3HE BHh 3ABHCHMOCTH |
oTh MBCTa, BpeMEHH, HAaDOAHATO XapPaKTepa: COOTBBTCTBEHHO CB
9THML B Tpe0oBaHiA €CTECTBEHHAIO TpaBa OE3KOHEYHO PAa3HO-
o0pasEe. Ilpesxge Bcero HEOZMHAKOBHL TH NpenarcTsif, KOTOPLIA
ROIaraloTeA OCymmecTBieHilo Hamuxd nhied 1bareasEOCTHO GHMK-
HAr0. Eeth 2mOXM BL SKH3BHM HApOJOBD, KO OHH JONJKHSI BECTH
Ch OpyiKieMb BB PyKax®h 00psr0y 3a He3aBHCHMOE CYIIECTBOBAHIES
NpPOTHBS: BOMHCTBEHELIXB GOCBAEH; ecTh Jpyrid SIOXH, KOINA OHM
NOTYTh NpPeAaBaTbCA MEPHOH RyapTypHO# pBATeALHOCTH; eCTe-
CTBEHBOE IIPapd, OYEBUAHO, HE MOJKETh Tpeb0BaTh, YTOGH BB TOMB
HIH Bb JZPYroMb CAydad CyllecTBOBaID OFMHAKOBEHH IrOCYIaPCTBEH-
HEI} CTPOH: BOEHRAA ZURTATYDPa, KOTOPAA ABIAGTCA HECOMEBHHEEIMD
0xaroM®s 1.1 HAPOJORDL Bh 3N0XH OOPHOEH 38 HE3ABHCHMOCTD, CTAHO-
BHTCA 3310Mb 151 HUX'E, KOIa BREIIEAA ONacHOCTS yeTpanera,. Touno
TAKD e TPpelOBaHiA eCTECTBEHHArO NPaBa HE MOLYTH He COOGpa-
30BaTHCA CO CBOHCTBAMH THEXD Pa3HOOO0DPA3HEIXE- HPENATCTBIH, X0-
TOPHA BoJaralotTed JrBarelsHOCTE Yenopbra sHBmued mpapopoit
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©b ThMH GpefcTBaMH, KOHMH Bb RasKa0€ ZaHHOE BpeMA H B Ka-
JKEOMD JaHHOMD MBeTh wenopbK® pacnoiaraers Xaa GOpsOH 1po-
TEBS BHBIIEEH UpPHPOZH: OLLIO OH BepXOMD HepasyMmia TpefoBats,
¥T00H ¥ JHKAXDH KOYEBHHKOBE, JKHBYMEXD NACTYIIECTBOMD, OB
OH TOTH oK€ O0mecTBeHHMY CTPOH, Ta Jk€ OpPraw@sania cobcrpen-
HOCTH, KaKb H ¥ Hapofa ochziaro, 00J1aJalOMar0 COBEPIMICHALIMA
3eMACABALYECKAME OPYAiAMHE: HanpAMEpE, HHUJUBDIYAIBHASA COO-
CTBEHHOCTH HE 3€MAI0, KOTOpasd Ha H3BECTHRXD CTYHEHAXD KYib-
TYPHArO PasBHTIA CAYIKOTH JKH3HEHHEBD YCJIOBIEMD DAa3BHTIA 36e-
vaexbaia, 6raa OH BepXOME (e3CMBICTHON AIA HAPOJFa, He mMBio-
aro upouHoH OCHAIOCTH M JXHBYINATO HCKIOUATEILEO CKOTOBOI-
ctBoMb. Heuero m ropopurs 0 TOMB, 9TO TpeOOBAHIA NPABOBOID
Hieata JOJMKHH ¢000pa3oBaThed €0 BehMH THMI npenarcTBimMm,
KOTOPHS TOJIAFAIOTCA OCBOGOMKFAOMICH Muccin mHpamra Thyu nix
APYTEMHA 0COOCEROCTAMA HAPOABATO XAPAKTEPa, GOIbMIEIO BN MEHE-
melo mespbaocTsio B T. n. EcTecreeHmoe npaBo, KaKh Mbl BH-
1baa, Tpedyersh, UI0OH OTABABHOMY JHLY OBLIB NPELOCTABIEHT
MaKCEMYMTB BHbBIIEEH €BOOOIH, coBMEBCTHAMEIL ¢B OJaroM® 00me-
CTB&, Kai'h IWHIATO ; TEIeph MHL BHAEMB, 9T0 5TOTH MAKCHMYMSB HA
Kadcxolt jamuod CTYHEeHH KY.JIbTYPHATO DPAsBHTIA JOMKeHD ompenb- |
JATbCH PA3AMUHO COOTBBTCTBEHHO PAa3HCOUPASHEIMD KOHKPETHEIMD
YCIOBIAM® KalKIoH ZaHHOH HCTOPHIECHOH CPEeRBl: caMoO co0olo pa,s-
‘ymbercd, 970 0HB HE MOJMETH OHTh OJIHHAKOBD A 17 ;:,mcapa u ,'n;m
COBPEMEHHAr0 aHrIHYAHAHA.

Omudka CTapHXD TEOPETHKOBD ‘@CTECTBEHEON MKOIH 3aKio-
YaJlach BMEHHO Bb TOMDB, YTO OEH HE CO3HABAMI HTOTO YGJIOBHATO,
13MBHUMBATO XapakTepa KOHKDETHHXD TpedOBaHiid ecTecTBeHHArO
npasa. llogs ecreCTBEHHEIMB TpaBOMD OHII pasyMbin coBepmien-
HOE II CHpaBeLJHBOe 3aKOHOJZATEIHCTBO, HPOHCTERAoNiee H3D Bhu-
HBIX'E TpeboBanili pasyma; NpH STOMbB, paseyskadh o manGoake co-
BEPHICHHOMD H CHPaBEILINBOMD 3aKOHOJATEIbCTBE, OHII BOBCE HE
'33AaBaJAHCH BOHPOCOMDB, JIA KAKOTG HAapoa, I1d KAKOH BoOOme
HCTOPHYECKOH CpeJsl OHO IPEZCTABIACTCA CHPABEIAHBEIMD H CO-
peplesREME. Tars, Hanp., v macarerell XVII u XVII »bxa mer
9a¢T0 HAXOZUMD Pas3CysicjeHis o ToOMb, Rakasd (popiia roCyiaperpeH-
HAaro ycTpolicTBa JOJJKCHZ OHITH pH3HaHE HaHIyWHeld, MOHApPXig
‘HIH pecny0aHKa, MOHAPXiA OrpaBAYeHHEAA WIX HEOTPAHHUCHHAL,
‘pecny0anKa apacTOKPAaTHIECKAs IIH ZeMOKpaThYecKad. Pasynynkre

) J
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00pAa3H IpaBIenifd CPaBHHBAJHCHL, H3 OCHOBAHIH HXT BHYTDEHHHXD
AOCTOWHCTED, COBE]MIEHHO HE3ABECHMO OTH TOrO, - IEB H KOTHA
OHN JOJSKHS! OBLIA OCYIECTBAATHCI. BT Pe3yipTaTh Tamoro cpas-
Hemisg V. PasiIduHEIXD IMcaTelell NOAYYAIHCh BECHM2 HECXONHBIA
MESKIy 0000 OmBHKN PA3ANYHEICE THNOBD TOCYAPCTBEHHATO
yerpoiicrsa. Taks, Hamp., aprngifcwilf Mucmrens XVII croxbria—
I'o66ech — cunTarh HEOTPAHAYEHHYVIO MOHADXil (hopMoi rocyzap-
~CiBeHmar0 yorpoiicTsa, HamGombe coorTebrerByOmel ecrecrBen-
HOMY npaBy; no3xnbitmifi Mercaaress — JIOKKS® — OPESHABAID 30
HAWEYUmee TOCYADPCTBEHEOE YCTPOHeTBO MOHAPXID KOHCTATYIIOH-
ayio. Tawia e pasHOTHACiA CYMEGTROBAMI H IO BOHPOCY O HAaH-
ayImeMs O0MEeCTBeEEOMD YCTPORCTRE ; Hanp., (panEnyscrid mica-
Texb XVIII pbra Mopenmn cumTaib eIWHCTBEHHO COOGPASHEIM®D
Ch Pa3yMOMD KOMMYHWCTHYECKIH OTpoH, Torga Kakb BoasTeps
BAXBID Bb UaCTHOH COOCTBEHHOCTH «KJHTH CaMOH IPHPORDY.
JTH pasHoriacid HepbhAKO UPHBONEINCH H JO CHXB HODH OpH-
BOEATCA KaKb JOKA33TEIbCTBO IONHOH HECOCTOATEILHOCTH HJIESH
£CTeCTBEHHAID mpasa. Ha caMoMb Ihrb OHE JOKA3HIBAIOTS TOABKO,
IT0 CTAPHE TEOPETAKHE NPUENMANH BPEMEHHHS, H3MBHUHBHSA Tpe-
(OBaHIA €CTECTBEHEAT0 NPaBa, 33 MOCTOAHHESIA, memsabraEA. OTHO-
CHTEJBHO (POPMEI I'OCYJAPCTBEHHAr0 HAI OOMECTBEHHANO YCTPOii-
CTBa, KAKh Il OTHOCHTENHHO BCAKATO BOOOIMIE 3aKOHOKATOALETSA,
8CTECTBEHHOE IIPABO HE MOJKETH JaTh HUKAKNXS BEUHHXD, He-
m3MbHAEIXE npejnncasili, AEKAKOXD OOmEXE pbmenili. Bn mame
| BpeMs Beswiii oGpazoBammpiil UeAOBBED CO3HAETH HEXBUOCTH Ca-
MO [OCTAROBKA BOOPOCA O TOMB, KAKORO B0OGHIE HAWIYUIIEe
rOCYZaPCTBEHHORG YCTPOMCTBO: TAKOTO TOCYAADPCTBEHHAT'O YCTpOIi-
CTB&, KOTOpOe OBLIO OBl 048 8crsxs U 6cezfq HAMIYUIIAMT BOOGIIE,
HE CYHIECTBYETDH; MONMCHO, DPasymEercs, CTABETH BONPOCH O Hal-
IyumeMs rocyr#pCTBEHEOMT YCTpolicTeh ZIf JaHEOH CTPAHE BT
IAHEYIO HUOXY, U, CTaBs 5TOTH BOIPOCH I Pa3IHIHHXE c*rpa,m,’{
MBI, NOHATHOE FEJO, NPHAEMP He KT OJHOMY, 3 K'b MHOJKECTRY
| pa3E000pasEpxs phmerii. ‘Bee 3aBECHTS OTDH TOr0, KAK0E HEMEHHO
FOCYZAPCTBEHROE  YCTPOHCTBO OJNHNETBOPAETE CO00I0 MAKCHEMYME
ghyiEedl  CBOGOJEI, BO3MOIKHOE ¥ IKEIaTONBHOH BB - JAHHOE
DPeMA E XA J3HHArO Hapois. Cymecrsyers, }Ia,npmfkpr,, Taxie
BAPOZEI, JiS KOTOPHXh HEOrDAHAYCHHAA MOEADXIfA NPEJCTABASLTD
MaRKCUMYME JKeIaTe. bHO CBOGOZE!, HO GYMECTBYIOTD W Taxie, mia



HKOTOPHXD HTOTH MAKCAMYMB JOCTHTACTCE TOIGKO NDH PecIysaH-:
KAHCKOME yerpolicrsh. Korma so ®pamnmin Ha pasBaIuaax® deo-
JAIBHATO CTPOS BO3HHKE.A HEOTDAEHUCHHAS MOHAPXIH, OHA nepeo-
HaYAIbHO HPOABHIACE KaKD CINIA 0CBOOOJKHAONAA: B SHOXY (eo-
JaJbHYI0 (PpPaENY3H, Kakh H Beh BOOOmE 3amajmo-eBpomeiickie
HAPOIH, HAXOJUIHCH NOXH FHETOMDB MHOJKEGTB2 MEIKHXD THPAH-
' ‘BOBB — IePHOTOBD, MAPKH30BD, IPadoBD, H3D KOUXD KAIRIBIH OBID
HOYTH CAAOZEPHCABEEIMD TFOCYJAApeMs BB CBOHXD Biaxbuiaxs. He-
‘OTpaBNIeHHAA BAACTE (DPAHNY3CKHEXEH KOpOJeil NOJOJMGHIL KOHeDD
TAROMY NOPATKY, Bewieii: OH3 CJIOMILIA APHCTOKPATIO H, TAKHML
-00pa3oMB, OCBOOOJUIA HAPOAH OTH MHOTOTOJOBOH THDPAHIN M2~
€Ixs BracTETeTHEH. JTa moOhjAa exuHAro CaMONEpPIKOa Halh MHO-
ruMu Oplaa, mecoMEbBrEO, BMberd b Thwe pacmumperievs TOH
CBOOOJE, KAKOW IOJNH30BaaCA (paHny3ckifi Hapogs. Be XVI k-
xb Besxoe orpammueHie MOHapxwueckKoHd BiacTi Bo ®pammim mpm-
Bex0 O ¥ BO3CTaHOBIEHID (PEOZAIbHATO CTPOA H, CxbIOBATENH-
HO,— KD JECHOTAYECKOMY I'OCHOICTRY APHCTORPATIH H&ID HH3MIHMA
KJIaCCaMa OOHIEETBa; HO3TOMY Bb TO BpeMdA HEOIDAHEUEHHAA MO-
Hapxig Obla BeAWKEMDL OnaroxbamieMd® IId HAPOJA, H BCAKIA
-OFPaHAYCHIA HKODPONEBCKOH BAACTH HE MOLIH OBITH JKEIATENLHRIMH
Bb HETEpecaxh CaMmo# CBOOOAH. DEIBAIOTH, OJHAKO, H TAKLL 10~
X1, KOr%a HEOTPAEMUECHEOS KOPOJEBCKOS CaMOepstaBle, NCHOIRIBE
CBOI0 BPEMEHHYIO 0CBOGOJKJAIOWYI0 MHGCII0, CTAHOBHTCA HIJHUI-
HEME TOPMas0MB CBOOGIH. Bb Takoe HiMEHEC NOJOMCEHIS NONaia
CaMOTepIaBHasd BIACTh (Ppannyscenxd xopoieii 8 XVIII croxk-
‘P ; HOSTOMY, ChH TOUKH 3pBHIN €CTECTBEHHATO IpaBa, (PPaHIY3-
-CRaA PEBOMIONiA JOJsicHa OLlTh ONpaBiAHA ; HO, OUEBH[HO, HT0 HE
-GpIa0 OHI TaKDb, €CHH OB CHa ABHIACH JByMA BEKAMH paHbime.

Ecrecrsennoe mpaBo BOOODIE HE 3aKJAI0UETH Bb cefh Huka-
KHXh Pa’b HABCEIJA [JAHHEIXD, HEHSMBHHEXD IOPHINICCKAXD
HOPMB: OHO He ecThb KOJexch BBuEEIX® samopbjel, a coBorym-
HOCTb HPABCTBEHEHIXD H.BMBCTE ¢b THMb UpaBoBRX® TpeGopa-
Hill, pasamuAHXD GIA K40kKofl Hamim ® smoxu. Kax® CHHOHEME
HPABCTBEHHO JOJJKCHATO BD Ipapl, OHO He BHPAIsKASTCH BB DELS
mahﬁﬂ.-:moo 00muYs, 1u% BeBXD 06A33TEIDHLIXD 3&1\,0}10;;,3:1‘9;15- -
HHIYD mabroHoBs. g Kaskgaro Ha,pop;a, H Bb KaliIyIle TaHAVIO
DHOXY, OHO onmeTBopaeTL 06010 0CO6YI0 cneqn@mecwm 3379V
0c00YI0 COBOKYNHOCTD KOHKDETHHIXD 05}13&HHOCT6H. B bTomy’ 33~

Di—
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KI0UaeTed onpasdanie npass no3umuenazo. IIMEHHO IOTOMY, UTC
QCTECTBEHHOE IPaBO HE IpejcTaBideTcd Bh BHELE KOJEKca roTo-
BHIXD, PA3EH HaBCErfa BEIPaOOTAHHHIXE HODMDB, KOHKPETHBLA ONpe-
xbIenis ero MoryTs 030y ZaTh coMEbHiA ¥ pasroracid. 00;1acTs.
HDABCTBEHEO HOJKHAIO BH Ipaph mpejCTaBifeTcd CHOPHON, HOT-
IBAGERA JHOS MOTyTh HEMBTL O Hed HEOJHHAKOBRLL HOP3ACTABIE-;
Hif; MOYTOMY, eciE OB OTHBIbENMWD JRmAaMD ObLI& IPEeJOCTaB/IeHa
cBoGofa HcETh H EBHCTBOBATH COTNACHO CBOEMY CYOBEKTHBHOMY
AONEMaHII0 IPaBa, TO BCAKOE KOHKPETHOE Npaso OplI0 OLL
HpeIMeTOMDb HECKOHIAeMHXE CIOPOBD, H BMECTO IPaBOBOro Io-
PAAKS BD YSNOBBUECKHXD OTHOMEHIAXD NapmTh Obl moambiimiii.
OpOH3BONE H aHADXidA, T.-€. COGTOAHIE, NPOTHBONOLOHCHOE NDaBY.
JTEMD ONPaBIAEIBAETCA CYINECTBOBAHIE TAKOrO BHBIIHALO aBTOPH--
TeT%, TAKOH BIACTH, KOTOPAA 05 mMBia 10IHOMOUIS ycTa,HOBngTa
HOPMbS NPAGA, 0083aMEALHbIS 04% 6CHXE WICHOBD TOR HIX 1py-
roif ofmecTBeEEOH rpyunmm, O phimaTe HEXBH GHOPH O Ipanb. Pas-
ymherca, ¢b TOUKH 3DHEIA €CLECTBORHATO TpPaBd, MOTYTH GHTH
OHpaBZaHK He Beakift oOmecTseHHEl a4BTODHTETH, HE BCARLA
BJACTH, KaKD Takad, a TOJIbKO TOTH A4BTOPDHTEFb, T& TQIBRO
BIACTh, KOTOPaf LBiCTBATENBHO CIYIKHTE ofmieMy OAary u Bb.
ZLAaHHOE BpeMd K NpH JAHHEIXH HCTOPHUECKIXD YCIOBIAXD ABIAETCS
g3A0onbe UPHrOTHHIME OPYAleMB XIA OCYHIECTBICHIA LpaBiEt Bl
00IeCTBEHHKXE OTHOMEHIAXE.

Ha ocmOBaHiM BCero CkasamEAr0 MBI NPEXOAEMB KB CIBIVIO-
‘mieMy paspbuleniio cnopa O eCTeCTBEHHOME HpaBl, HaUaBIIArocs:
Bb neppoif moxosrEds XIX Bbra. Kaws crapas ecrecTBeBHAA
MKOA%, TakD H HOopbHmilli WeTOpm3MDb, OTPHNAIOHIIE ecTeCTBRRHOE:
IpaBo,. CyTh HANpPABIEHIA OFHOCTODOHEIA; KAiKi0e W3B HEXD 3a-
KAI092eTh Bb Ce0b 10410 HCTHEH, OpE YeMb OmmlKa Toro I
JPYTOro 3aRJioYaeTcs BB TOMB, YTO OHE HPHEAMAIOPH CTOPOHY
HCTHHEL 33 BCIO HCTEHY, 9acTh 3a mbroe. IIpeicrapurem: ecre--
CTBEHHOH HIKOJE LpPABH 85 TOMB, UTO CYMECTBYeTH IPABO HpaB-
CTBERHOE, ECTECTBCHHOE, OTIUHOE OTH NPaBad NOZUPHBHALD; CT
Xpyro#i CTODOHEI, HpPEICTABATENN COBPEMEHHATO HCTODHU3MA H 9BO—
JOUioHM3Ma, NPaBH BB TOMB, UTO HE CYIECTBYeTH BBUHArO,
HeH3MBHEATO KOZEKCa ecTeCTBEeHHATO IpaBa. KORKpeTHHIA Tpefopa~
Hif ecTecTBeHHAr0 mpasa MBEAIOTCA CO0GPasHO ¢b JCIOBLAMY BpeMe—
H¥ B MbeTa, W TOTE BOZMOIKHEI - MaKGEMYMB cgoﬁo,m KOTOpAros:
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080 Tpe0yeTs JAd BCAKOH CTPAHM H XAA BCAKCH SIOXH, #é ecrh
‘BeIHYHHA TNOCTOAHHAA, A14 BCHXE OjHHaROBad. ,

To - Ham: Ipyroe plhuienie Boupoca © €CTECTEEHHOMD npa,Bh
IPEJCTaBAAeTh HE TOABKO TEOPETHUECKiH HHTepeCh: OHO HMbBeTh
-OFPOMEOE IpanTHueckoe sHauenmie. OTb Toro, BbpuMb IaH He BS-
PUMB MBI Bb ECTeCTBEHHOS NPaBO, U OTb TOI0, KaKbh MBI €I0
JIOHOMAaeMb, 3aBHCHTE BCE HALIE OTHOMeEHIe Kb CYMECTBYIOIEMY,
.ZbHeTByromeMy npasy. OTBeprEyBh €CTECTBEHHOE LPABO, MBI Ji-~
MIOME ce0i BeAKAre xpaTepia fif onmbErxu pbiicTsyiomaro npasw:
2N Bagb NPaBOMD ABHCTBYIOMIM® HBETH HHKAKOTO JADYTLOrO BhIC- *. |
.IIAI0 IpaBa, TO Bb TAKOMB CIy9as OHO €GTh UPABIY; UYHCTHH
HCTOPH3MD JOJSKEHD NPHBECTH HACHh Kb COBEPIIECHHOMY HKOHCEDPBa-~
‘TH3MY; BOTH HOYSMY 3apOjEsliascid Bb Ha4adb ZpOMIIaro crod
.rbria HeropAuecxad wKoAa ABHCTBHTEALHO HOCHYSKHAA, OIMIOTOMD,
1bYb peAaXTiONHEXE TeRISHNIH, ROTOPHA JBILINCH Ha cMbBHY H;r,eam)[
Pppanmyscrxoil peposionin. HanporHss Toro, upusHamie eCTEeCTBeR-} -
.HAaro HpaBa BHEYIKZAETHh HACh KPHTHYCCKIH OTHOCHTLCH KO BCEeMy
MCTOPAYECKH CYHECTBYIOMIEMY, Pa3CMaTPIBATE BCAKYIO EOPMY IBH-
-GTBYIOINATO TPaBa €h TOURH 3phHIiA BO3MOSKHRIXD VAYIDeHii u
-OIBHUBATH HPaBO Cb TOYKE 3PHHLA MPABABLy ¢

liponcxomzenie npama.

Coops HeaausMa H HCTODH3M3 BHABHHY.IL HA NEpPBEI WIaHD
"BONPOCT O NPCHCXOHCALHIE TPaBa, O TOMbB, KaKD: OHO BOZHAKACTEH
~cxaraerca actopuueckn. Ilpesphaie Kb HCTOPAYECKH CIOMCEBIICMYGA
‘20CTABAACTH XapDaKTEpHYIO UepTy CTaparo ufeaidsya X VI mhxa;
WFealn3anid cyIecTBYOINAro, IpeKI0He e Ipefh HCTOPHUECKH CIo-
SKHBHIIMCSA, COCTABIALTH XapanTepHOE OTINUIE BCTOPHIECKOH mKo-
161, BogHAKMeH D Hauaab XIX crorbrig. Cb 5TaM® OCHOBHBIME Pas-
~IYieMD JIBYXD HaUpapiemiil cAsamd IWhimil PAKE XApPAKTEPEENE
-0eo0eHROCTeH TOTO O ZPYroro; OGOJLIIUHCTBO (PPaHOY3CKAXD HOJH-
TAYCCKEYD nHcaTenel-nieaancrors XVIIIBbra pbpuno BB Gesrpa-
HAYHYIO CHJY TBOpYECTBA vea0BbKa, BH €ro cmoco0EOCTE mepe-
-¢037aTh T OOHOBATHL HA HAUAIAXD PalyMa Bech cymiecTBylomiit
_€Tpoli; HANpPOTHBD, Cb TOUKH 3pBHIA HCTOpHYECKOH INKQJIL, BB
JIePBOHAYAIBHEI nepiogt eA FBATeAbHOCTH, CYmMECTBYOWid cTpoii
+2CTh HEODXOJUMBIH PesyabTaTd 3aw0HoMEpHATO HPONECced HeTopATe- -
{CRaro pagBHTifA, KOEro He Bh COCTOSHIN m3MBHEETH HAKAKOE TEeI0-
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phueckoe TBOPWecTBO. M NEasusirs (PPAHLY3CKHXE TEOPETHROBE-
ecrecTReRHaro mpasa XVIII pbxa 6pas MIipoco3epmamieNs HO Y-
IIeCTBY PEBOJIONIOHHBIME ; HANPOTHRE TOTO, BH TBOPEHIAXD Ko-
pEdeers UCTOpHYeCKOl MKONs! Haman celh BHpafceHie KOHCEDBA—
THBHHIS TeHEeHmid. BEpa B BBUmEEA, HE3HOAEMBIA HOPMBL 8GTe-
CTEERHATO OpPapa O3 COMpPAJKeHa ¢b BLPOH BB CHAY U 3HadeHie:
JHYHOCTH, KaKh OCHOBHOrO JBHTATeAf LCTOPiE, €BOGOZHAIO, HE
cBA3aHHATO yoaosiamMm Mbera u Bpemenn. CTaBmE BL OTPHIATENH-
HOE OTHOINEHie Kb Hjjed ecTeCTBEHHArC UPaBd, HCTOPHIECKAA KO
BMBerE ¢b Thab yrpatana sbpy BB ¢BOGOEOE TBOPUECTBO JIHY-
HOCTH, BB € CIOCODHOCTh Iepecos3aTs GYIIEecTBYIONIee; Cb TOURH
3pbuin ucropmueckoif MKOIEI, UEAOBERT — HE TBOpEN®, a opydie
HCTOPHUECKAT0 HpOIecca; Ipomobis pepojoniw, 06yCaOBIeHHAA:
'BBpoI0 BH CHIB TEIOBBUECKArO0 pasyMa, Y PAHHEXD HpPECTaBH-
Texel MCTOpHYeCKOol IMKOMGI CMBHACTCH NPEYBEINUYCHHBIMD YBAIKE-
' HieM® K% CrappH’s, DaCCHBHAIMD OTHOMERIEMD Kb HETOPHUCCEH.
CHOMKCHBINEMYCA. "

-Bp macTosmee BpeMa HHKTO He pa3fbifert Kpaiimocreit cra-
- pO# ecTEeCTBEHHOR INIONE!; CB Jpyroil cropomel, mbasli pazs mo-
JZ0JKeHili ¢Tapod HETOpHYECKOH MKOJE Tenepb BCEMH OTBEDTHYTH,
cIaEb Bh apXuBbh. 1'EMD He MeHbe, ¥jes ecTeCTBEHHArO NPaBa Bb.
BAfOU3MBEEEROE QOopME HPOJOIIKAETD BOIHOBATH YMHI I OKABH-
BATL CHABHOE BJIifAHIE Ha NONATHKY; MCTOPHSMD TAKIGE, BIPOUEME,
‘BB CHJBHO M3MBHEHHOM® BHJE NPOZOINAETH OHTH I'OCHOZCTBYIO--
UMD HanpabiresieMd BE coBpemennod pacnpygerniu. Iosromy, n
BOfipOCH O NPOECXOJKJEHIN IpaBa, BCETId CAYIREBMIR NPEIMETOME.
OJKECTOUCHHKXs CHOPORD MEJKLY HPeRCTABITELAMH HICANA3MA ¥
HCTOPH3Ma, Bh HAIIH [HH OCTAETCA OJHAMD H3'h Baskebimuxs
BONIPOCOED (hunocohim mpaBa; OTH TOP0 HIM IPYIOTO ero pasphme-
Hif 33aBHCHTH TOTH HaN HHOY orpbrs Ea mbamlt pams mpanTw-
YeCKAXE BOIPOCBD IEpPBOCTENeHHOH BaskEocTH. OTH T0r0, KaK®b
MEl CMOTDHMD H& HCTODRIIO HpaBa, 3aBHCHTH HpPEJ[e BCErO Hamre-
OTHOWIGHIe KB NpefaHiiMb Ipomdaro I Kb OKpyscanmed Hacs.
- KBHCTBATEIPHOCTH, BL OCOGEHHOCTH, Kb ,ﬁsﬁcrray}omemy TpaBy;
- OTh HAUero MOHMMAHIf HCTOPiM 3aBHCETH Beembio, Kawia Tpebo-
BaHisg BOOOLNE MEI MOJKEeNb IPeTbABIATE Kb IpaBy, Kawh MOHA-
MaeMD MLl BOOOWIE 33jaYy, POJb 3aKOHOIATENA.

Camo coGom pasyiyberca, 9T0 BONPOCEH 0 HPOHCXOJKIEHIH MPaBA-



— 71 —

Bb Npexbiax® Kypca SHOMKIONENIH MOJKETD OHTh TOCTABICHD
TOJBKO BB O0WEMD ero BHLEL; MEI, OUEBHIHO, HE MOMKOMD H Ne
JOJSKHE! H3CABIOBATH 3X5Ch BOBEMKHOBEHLA O Pa3BHTIA THXE Hin
ZPYI¥XDb KOHKDETHHXD HHCTATYTOR: HIH HODMB IPaBa, TAKb KaKb
9T0 COCTaBIIETH 33J3Uy He DHIHEKIONGZH, & BeeoOmed wucropin
HPaBa: BH DHIEKIONCAIH HACH JOJIMEHD KATEPECORATH TOJBRKQ BO-
HPOCH O TOMB, KAKD 6000Ue 60SHUKACINS RPAEO, KAKOSH 8000We
NPUULGE, CUALE, KOMOPHIS RPOU3COTIMS NPASO.

Npr pasphmenid 5TOr0 BOIPOGa BEOOXOXAMO TAKD HIM HHAUE
HOCUATATHGA ¢Bb YUeHieMb HCTOpHIecKod mxoasl. B yueHin crTa-
POl HETOPHYECKOH IIKOJNH, KOeH I'NTaBHEIME IpeNCTaBHTENAMA OHIN
I'yro, Casunpm, IlyxTa, BHpasHIICh TOGYIRJEHIA FBOAKATO POJA.

TEOPeTRISCKIA B NPaKTHIECKid, HpA ueMP TH H Jpyrid HOCAPH Ha
ce0B mewaTh peawnim mpoTHr® Bie Pparnyscko# peroxonid. Boas-
IMAHCTBO TeopeTHrOBDs X VIIL croxbris mrEOpDHpOBAJAO HCETOPIN;
HAIPOTHBDG, OCHOBATENM HCTODHUECKOH MIKOMH OhIE ¢ CaMaro
Ha9aJid UPOHUKHYTH CO3HAHIEMD ,ed BaJKHOCTH. Hen QpaHmyackoil
PeBOINiA CHIH IO CYIECTBY KOCMONOIRTHYECKEMA: OOJNbIIHHCTREO
HOIMTEKOBL-HICaIACTOBs XVIII Bbka HIHOPHDOBATH CHEmupH-
YeCKH-HaMiOHAJbHRLA HOTPEOHOCTH If HaWiOHIbHBLT OCOGEHHOCTI
Bh OpaBbB: HXD HZealoMD OHIO HPaBO, BhHITEKalOmee H3L 0€3-
YCIOBHEIXE TpPeGOBaHil- pazyMa— npaBo, 00mee BCEME. HamiaM®:.
OTOMY PEBONIONIOHEOMY KOCMOIOIATH3MY UPEJCTABHTENH HCTOPH-
YECHOR IMKOJNH IPOTHBONOIATAIOTh HAUIOHAJLHEHE HALATE H KOH-
CeDPBATHBHELA IPaKTHYCCKLd TeHJeHHiN.

D10 coueTaHie TEOPETHYSCKEXB MOTHBORE: X KOHCEDBATHBHO-
NIPaKTAYECKEXD TEHJEHNill MOJKEC HpOCABIATL YIKE Y. POZOHAYAIL-
BHK2 HCTOPHYRCKOH IIKOJE — PETTHATEHCKAr0 mpogeccopa I'yro.
Hocabgui# ywars, 4TO IpaBO HE €CTh HCKYCCTBEHHOe H300pE-
Temie 3aKOHOXATEINT, 4YTO OHO HE BRIIYMAaHO ¥ HE IPOH3BOIBHO -
YCTAHOBICHO JIOZHPMM, & HPeICTABIASTh HEOOXOJEMEIH pesyin-
TaTh Gonbe ray0OKAXS MCTOPHUECKHEXD IPHIHED. II0JO0GHO.JA3HKY
¥ HEpaBaMb, IPABO DPAasBHBAETCA EGTECTBEHEO, CaMO ¢00010: HHA-
XKaKOH 3aK0HOZATEN, HE Bh COCTOMHIE OCTAROBHTH HTOTH €CTCCTBEH-
HEIf pOCTH NpaBa N CYIECTBEHHO H3MEHHTH ero Hampasie-
Hie. Pagomp ¢b NACAHHREIMD 33K0HOJATCIBCTBOMD CYILECTBYETH
o0BUHOEe WpaB0, Bh KOTOPOME HaxOXATh BHpasiKeHie pbxamu ciao-
acupmieca o0nvay H BO33pEHIA HapOXa; 3aKOHOJATENb, KOTODHH



HE 3aX0UETCH CUHTATHCH Ch STUMHE BEKOBBIMH OOHUAAMY, GHBACTH
o0peuens Ha Oescmaie. - '
FeoperniH ecTeCTBeHHOR MIKOIN TpeGcBE I NOAHATO, P& IHKaiIh-
Haro upeobpasosadid IBHCTRYOIAr0 IPaBa HA HaU3JaXb pasyMa;
HaNpOTHEh, ['yI'0 YuAa®, YTO HOPMAJBHHI OyTh PasBHTIA IpaBa—
€CTECTBEHHBIM POCTH, & HE DEBOJONIA H PElNIAMEHTAHIA CBEDPXY ;
qT0 {PABO PABHBAETCH ©€AMO €000, HOMEMO JBATENbHOCTH
3aK0HOJATENS. 3aKOHOI3Teab, BO~NEPBHIXD, HE MOJKETH. CAOMHIb
cuay pbraMd CIOMHEBMIXCA OOHYAEBE, 24 BO-BTOPHIXDB, He JO.I-
YKeus Kb OTOMY - CTPEMNTHCH, H00 BH HIXD OHb MOIKETh HAHTM
AYWHAYIO O BOPY CHPaBeJARBOCTH. JaKOHDL OHBAETDH NONEBLHD WIH
BpCJelrh, CMOTPA N0 TOMY, COMNIACEHD JH OHD G HUMH WM HETh:
Yaoe b 5THXD IOJ0MCEHIAXD I'yro BHIPA3HINCH OCHOBHBIE HEN0-
CTATKE K NPOTEBOPEUid CTapOH HCTOPHYCCKOH IIKOJEHI
I'oBOpA ¢ €CTECTBEHHOMD, HEEPOH3BOJLHOMD Da3BHTIH Hpa,Ba, TO
KAKD 0 nponecch Heodzodumoss, XKOTOPHE HE MOMETH OHTH OCTa-
HOBJSH'h KA HAPYINeRD uenoybuegami yCHALAMY, TO KAKH O YeMB-
TO TONBKO EOPMAABHOND, HCEAQMENbHOM S, IPEJCTaBIas caobogaoe
TBOPYECPEO 3aKO0HITATa TO HERO3MOJKHEIMD, TO HEIKLIATEIBHEM S,
I’'yRO IOCTOSHHO BUaJA€T: BB HPOTHBOPbUie € caMEMT €0G0MH.
JdblicTBETENBHO, €0 €CTECTBEHENH, CTAXIHHEA POCTH Npasd €eTh
RAKOND, CTOAbL sie He0OXoAuMb, KaKD 3aiX0HH BEBIIHEH IpEpO b,
TO KAH%h JHe MOJKHO CYATATH €0 JKeJaTeIbHHIMD WIH JONJHHIMS?
Kaxb e MOJKHO Cb 5TAMD JTBEPIKAEHIeMD CoBMEBCTAT Jonymexnie,
YTO 3aK0HOJATE. > MOJKeTh HAPYLIIATb €CTECTBCHHBIH POCTSH OpaBa?
Ecan 8axOHOjaTeNh HEe Bb CHAAXD YHAUTOJKHTD BEBKOBHIXB OOH-
Ya8Bhb, TO, NOHATHO, H3jaHIOHE IpedoBaTb, YTOOHI OFHL He HADY-
uIarh ¥ He ¥3MBHANE HXD. (Bb sTOoMB mporusophuiz o6mapysH-
BaeTCA - [BOHCTBEHHOE OTHOmMEHIe CTapO¥ HCTOPHYECKOH IIKOXB Kb
ceoboguofl FbATETbHOCTH yenopbKa; ©b €4 TOUKH 3phHia oKasm-
BAETCA, UT0, €1 OZHOH CTOPGHEI, UPABO PAa3BHBAETCA ¢aMe coloi,
esb BCAKAFO YUaCtia Teopueckoif 1EATEALHOCTHE UeloBBHA; CB
xpyroft cropoHsl, ueaopbueckas AbATEIPEOCTD MOJKETL HAPVIIATDH
HOpMAaJbHEI# X0Zb PasBHTIA NpaBa, BEECTH BB HErO aHOMARiA.
A To. zwe mpornsophuie HAXOJUMb MBI ® BB yuedin CaBnanw,
ACXOXEGH TOYROH KOTOparo CAIYIKHTL OTDHIAHIC BCAKATO YUacTis
cBoGoxwolft wenopbueckolf BONM Bb Pas3BHTIA HCTOPIM BOOOMIE “H
LpaBy Bp YactrocTH. Ilo Capmubu, mpaBo, mozoOmO #3BIKY, Pas-
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BHBAETCHA 'HENPOU3BOJIBHO, GE3CO3HATEABHO: IOIOUHO JSIHIKY, OKO
CIVICHTS BEIpasKeHieMb JyXxa H3BBCTHATO HAPOZA. 3AKOHOIATENL
He BB COCTOAHIN [epeco3faTh HpaBO, TOYHO TAKTH JKe, KaKh oD
‘Gescnaendh N3MBHETH 33KOHBL JABHIEA, €r0 rpamMyaTaxy. IIpaso mel-
PaskKaeTh HAMIOHAJIBHEIA, ODMEeHapoAEsis VObsRIeHIA H ciaraerTcs
HE33BHCHMO OTDH CO3HATEJIbHOH IHEATEILHOCTH OTIBILHLIXD xzo,:eii',
 IOTODHO TOMY KR4K® CI3T3I0TCA 3aK0OHH rpaMmartuiu. Passmrie

NpaBa — OPOHECCd CT0Ib ke Heo0xOInubiH, RAKD I pa3BuTie Mipa
SRUBOTHATO H PACTHATEIBHATO. SaRIOYAACH IePBOHAYAJILHO BB -GU-
BHAHIN HapOJa, mpapo, mo MEph pasBATIA KYJARTYpH, HAUHHASTH
paspadaTeiBaThCca COCJIOBieME I0pHCTOBL. HO H Torja OHO He me-
PECTaeTh OBTh YACTHIO OPraHINMECKaro IYhiIare HapofHOH skm3md:
JIOpUCTLI — HE TBOPHHI IPaBa, & TOJIHLKO BLIPA3HTe N HATIOHAJILHATO
-caMocosnagid. IlosToMy, mpaBo m0o0OmIe H HOBCIOLY CO3JAeTCA Be
00 YPOH3BOAY S3aKOHOJZATERHA, 4 UPH NOcpeIeTBl BHYTPCHAWXD,
" pe3aMbrHo phiicTByomux® C¢Hab. Pa3Burie ero ectb Hponecch
OPraHHYECKATO POCTa, KOTOPHIH €OBEpIIaeT sl TAKD JKe CCTeCTBEHEO,
Kakb I PajBHETIe pacTeHi.}I, Ge300xksnerno, 0e3ds GOpHOE, NYTEMB
MeLIeHHAI0, TIOCTENeHNATo Ha3pHBania HapoZHEIXD YOBMCIeHid. -

ITozo0r0 CaBumpx ;1 I'yro, Ilyxra Tamske yTBEpIKJaeTs, UTO
Ipase eCTe IpodABIeHie HaPOXHATC CZMOCO3HAHIA; OHDL TaKIKE OT-
PHIASTEH . BCAKOE Ydacrie ©BOOOJHAro TBOPUECTBA YLIOBBUECKOH
JTHIHOCTH Bb obpasopanin mpasa. llcropwueckoe passurie mpasa
€CTE PpackphiTie THXb OCHOBHHIXD ‘IPHHNHIOBD, KOTOPHE JEIKATH
BB Fay0uEh HapojHaro AyXa, BH OCHOBE HamiOHAJLHATO. Xapak-
Tepa., NaparTephs Kaskjalo Hapoza HAXOIHTE cedb -BEpaskenie
b paxt opagmueckux® OO0HUAeBD: TAKD KaKh o0nuafi cocra-
BIAETHL HROOXOZAMOE IposBIcHIe HapOgHAaro caMocosHaHig, Ilyxra
YTREPsRIAeTh, 9T0 ©0BYHOe MNPaBO-— 9T0 OQINAL, - UPHPOJKICHHAT
CO3HAHII0 HApPOJ3 TpPaBia.

'DTn B3CAAIS TpeicTaBuTeIeil CcTapoil HCTOPHYECKOH IIKOJIEI
HAXO0IATCA BB CaMOMB JABHOMD npoTmBophuim cb IhiicTBuTeds-
HOCTGIO: 3HadeHie cBOGOZHOM ZbATeIpHOCTH UeI0BBKA OUEHD ADKO
ODHAPVH#HBAETCA BO MHOKECIBS KOHKDETHHXD, HCTOPHUCCKHXD
$arTosb. DyAydn BHEYICIEHH CUATATHCA € TAKUMH DAKTaMH, §
lfysra u CaBAEBM BOYTHBAOTCA Bb IPOTHROPBUIA, ' KOTOPHA ¥
HOXD BeTphuaoTes Tak® e, kakdb B y I'yro.. Bb camoms xbab,
ecan Ost yuemie Capmupy # IfyxTer o GesGorb3deHEOMSE, ecTé-
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OTPEHHOMT PA3BHTIH UPaBa ObLIO BEDEO, TO HEBOMOJKHEIME OLLIR
0: HaCHILCTREHHBEIE NEDEROPOTH,, HOTOPHE HHOIIY PaspyIIaioTh
CaMEBLT OCHOBHI CYIISCTBYIOMArO HPABOBOrO HopsAAra. Ecaw O 5BO-
FONIf 1paBa ObAG PA3BETIEMD NPHPONCICHHHXD HAPOZHOMY IyXY
HA94Tb, TO HEBOMOJKHSE! ORAM OH 33MMCTBOBAHIA MPaBOBHXD YIpe~
sicfeni# OfEMMD HapomoMb Y. gpyroro. Ecum O passuTie upaBsa
COBEDIIAJOCH CcaMO cobolf, Ge3b BoAKAro yyacrid coGogmof b~
TEABHOCTA YEJOBBKa, TO HEBO3MOSKEO OO OH HACHALCTREHAOS
npeo6pasoBanie CYMECTBYIOIMAIO IPaBa; TOLEA (PPAHIY3CKAA PEBO-
HONis me Moria OH paspymMET, CTApPAr0 OOpAjKa— ancien Ié-
gime — A NOCTPORTh pecuyladkd, a Hamojeogs HEe Mork OH Ha
PasBaIARAXD PECHyCAHEA CO3JATh EMUEpIn. :Beh 5w aAppeHis He-
cOMEEHEO JOKA3HBAIOTH, UTO TBOPYECKAX THATEIBEOCTE UeA0BE-
UeCKO¥ JHYHOCTA BP HCTOpIH HpaBa HIPaeTh OTPOMHEYIO DOJb.
He0o0x0oguyM0CTs TaKP HIH HHAUE CUATATECH € TOXOOHBIME
¢$arTaMe, HPOTHBOPBUAIAMA XD TeOpid, BHEYIKI2eTh CaBEHLH K
IlyxTy OTETYOETs OTH CBOHXD HAUAXD, BCIBICTBie uero oHn BOJEil-
Bepoaedl BNajaloTs BR npoTEBOpEuUiA. Bb ToMD e coumHeHim «O
TpA3BaHIM HAIMEr0 BPeMEHE Kb 32K0HOZATEIbCTRY B BpaBoBh rhaiios,
rxt CaprEbE YTBEPIKJAETH, UTO DA3BETIC NPaBa HOCHATH HCKA0-
YATENSHO HANIOHAJBHHE XaparTeph, OHD JOHYCKAGTH BO3MOIK-
HOCTh MHO3EMEHIXD BiigHid. Ha pazy ¢p yreepsxieHieM®, dT10
OpaBO DPa3BHBAETCA HEHPOH3BOJILHO, OFb TOBOPHETE, UTO OHBAIOTH
CIy4ad, KOrfs BMBHIATEILCTBO 3aKOHOJATELL BB HPOLECCH DPas3-
BATLA IPaBa SABIMCTCH JKEIJTEIPHNME ¥ JHAXe Ae00X0InMHMTE.
Psagoms ¢b yTBEpPICIeEieM's, UT0 IPaBO €CTh NPOABICHIe HAPOAHATO
caMogo3HaHia, MK y CapmesE H IlyxTet Berpbuaem’d npH3HaHIE,
9T0 OTD. 9TOT0 OyTH OHIBAIOTEH OTEIOHeHLA. I'oBopa 000 o6pasoBa-
Him rocygaporsa, CapEHbM IDH3HACTD, YT0 LPAYHHOIO 06pa30Bakin
rocyZaperBa OHBAIOTH M HACHAGCTBEHHEE 3KTH, KaKb, HANDH-
mbpn, 3aBopamif. Ilomo6mpia. coOmITiA, K4RD OH 4YaCTO OHE NN
BeTpbuaanch, ropopuTh CapuebH, ¢yTh He Goxbe, maw® amoMaiin.
EcrecrsenusiMe: 0asycoMb DasBATiA Ipasa ® BH BTOMD Ccayuah
OCTaeTGA HAPOJHOE CAaMOCO3HAHIC: DasBHTIC €r0 BHYTPEHHHX'D CHII'D
OCPaETGA HOPMAIBHEIME CHOCOOOME ero o0pa3oBamis. Ecad sto
9TOTh ECTECTBEHHEI IPONECCh Da3BETIA HpABa BTOPrASTCA HHO-
3eMHOe BIifiHie, TO OHO MOJKeTs OHTH mepepaGoTaHo HPaBCTBEH-
HEGH CHIAME HAPOX2; €CIE TaKasd DepepaloTha EE yIacTesd, TO
9T0 3HaMeHyeThb Gorb3HeAHOe, HEHODMATbHOE COCTOAHIC NpPaBa.



. Oemu cropare CaBHHBH BB GYIIHOCTH HUHCHDOBEDPraeTh OGHOBE:
coGcrBenHaro ¢poero yuemid. Mu Bogham, uro, mo ero Mubsmio,
Opomecch PasBATIA HpaBa NOFIHHEH®  TBiCTBID HENPEIOMBHXE
33KO0HOBSh, IPOTHRD KOTOPHXD OescHiews genoBbueckill pasynms u
HAPYHIETE KOHXD HE MOMCETh HORAKOE BMWAMATEIHCTBO 33K0HO-
JaTeNs ; Teneph OKa3hBacTCH, IT0 CBOVOIEAA IBATEALHOCTL Uek0-
BERa MOXHeTh 33JePiaTh H OCTAHOBHTH 3TOTH ECTECTBEHHBIH POCTT
npaBa. CHauara CapwHbH YTBED:RJa€TH, UTO BB npasb rocooj-
 GTBYETH WCKIIOUATEJBHO HANIOHATLHHE 3IOMEHTH, UTO- PasBHTIC
HpaBa ABIAETCA HBOJIONied NPHHUENORD, KOPEHAIIEXCA BB Iay-
OnE's HaOIOHAJBHATO JyXa; HO JaThe ORasHBaLTCHd, 4TO 9TOTH
IEY'Th DA3BHETLA IIPaBa — TOJBRO JROIATEIbHEHE, HODMAIBHEEIHR MyTH,—
TOTh HECaTb, KOTODHIMD HOIJKEED DYKOBOZHTHGA 3aKOHOIATEIb.
O0paasics Kb 3aKOHOJATENO € HISAJLHHIMH TPeOOBaHIAME, Ha-
CTAHB3A BL YaCTHOCTH, ITOOH 33ROHOZATEXb OB BHPAa3HTEIEM b
HApORBEIXs BO33pEHIH, CaBNHBEH Npejrosaraerhb, UYTO 3aKOHO-
JaTeIb CBOOOJCHD HCHOJHUTH B HE HCOOJHHTE HTH TpefoBauif.
Taxuars 00pa30Mb, HAYABEH Ch OTPHNAHIA TBOPIECTBE H CBOOGOJE!
JAHYHOCTH, OFD B'b KOBI'E-KOHIOBS OKA3BIBALTCA BHEYIKICHHRIMT €6
IpPH3HATh, 00pamaeTed Kb Hell b HOKEIAHIAME ¥ TpeGOoBaHILMI.

Co mpordBopbUEBENMG H JBOHCTBEHHEIMT OTHONIGHIEMD CTapoil
HCTODHYECKOA IIKOJH Kb YeI0BBueckod 6BOOOXE CBA3WBAETCT
¢TOMs JKe NPOTABOPEUYMBOC €4 OTHONIeHIE Kb BOHOPOCY O ecTe-
creeREOMD #pasB. Cb ofmOH CTOpPOHH, ed ydeHie O HEHPOM3BOIb-
HOMD Pa3BHTIN WPaBa JONSKEO UHLIO UPHBECTH €€ K5 OTDHOAHIK
‘ufleans €CTECTBEHHATO IpaBa. ECIH IpaBo PasBHBAETCA CAMO CO-
0010, HE3aBHCHAO OTH BCAKOH co3maTexpHOi FbaTemsmocTH mogeii,
HCKJIOYHTEIRHO Bh CHJIY €CTECTBEHHAIO POCTa, TO, 0ULBIHO, Te10-
BEKD Be MOKeTd UPELEABIAT: Kb HEMY HHKaRHX'h HPABCTBEHAKIXD
TpeboBaniii, a cabjosaTensHO, HE MOKETH OHTH phun 0 JKera-
TJABHOMDS H3MBHEHIW mpasa. Fciam mensMbHAHE, DPOKOBOE 3aKO0ED
Pa3BATIA HERJII0UAETE KarKoe OB TO HW OHRIO yUacTie JGIYHEAro
TBOPUECTBA BB CO3JAEiH IpaBa, TO NPeTbABIAT, Kb IpaBy Hpas-
CTBEHHBIA, MJIH, 9TO TO Jite, eCTECTBEHHONPABOBEIA Tpel0oBaHid,
Takdb e Heabmo, Kard -dceIaTh E3MBHEHIA 3aKOHOBTL PasBHTIA
Mipa pacTHETeXbHAr0 AIE JkHBOTHaro. Oxmaxo, Casmuby # Ilyxta
HE O0CTA0TGA HOCKBIOBATENLERIMHE: OTBEpras yuacTie cpobogmaro
TBOPYECTBA JIWYHOCTH Bh DasBHTIH TpaBa, OHE B TO JKE BpEALT
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TOBOPATH O CEJATeJILHOMD HANPABICHIH XEATCARHOCIH 3AKOHO-
Jareas. YTsepsxjad, uTO cofojmas uelopbuecKas JWUYHOCTH 32~
HEMAETHh WO OTHOIIERID Kb HPABOBOMY PA3BHTI0 NOJOSKefie Hmac-
CHBHATO 3PHTENA, OHA BB TO K€ BpeMd HPeTbABIAITH Kb 30KO0HO-
JaTelo HJeadbHeIA 7TpefoBaHid H HOCTOJIBKY HEBOJABHO CTaHO
BATCA Ha NOYRY €CTECIBEHHAr0 NpdBa. ’ .

IIpod. Hopropoimes®s BB GBOGH MHTEpecHOH JmccepTanidm, No-
CBAMEEHOH BONPOCY 00T HCTOpHUECKOH MEOTS, 00PATHAL BHHMA-
Aie Ha 9TH UpOTHBOPEUIA NpejCTaBHTEIEH CTAPOH HCTOPIYECKOH
wxossl. Taxs, CABREBE yTBEPIKAaeTh, UTO «EJHHCTBEHHOS PA3YM-
HOe TpaBo» €CTh HpaBO, JKHBYINEE BL CO3HAHIA HAPOJA: 33125
npaBaTeNedl H 33kOHOIaTeNel 3araiouaercs BL TOMDB, YTOOH €
IEMEs ¢000pazoBaThca. Hosropoguesd BhpHO 3ambuaers, uto, ro-
BOPSA O eJIMHCTBEHEO-Pa3YMHOMD OpaBh, CaBEHBH NPHXONTE KT
NPH3AAHIO CBOSIO POAA ecTecTBeHHAro npasa. OTseprad Bb UPHH-
nund ecrTeCTBSHHOE IpaB0 HE HE JKeIad HpPH3HABATL HIKAKOLO
npaBa, KpoMb [OJIOKHATENbHArO0, HCIOPHUECKH CJIOJKUBIIArOCH,
HCTOPHIECKAA MKOJA BDH LBHCTBHTeNLHOCTH HE MOJKETEH 000HTHCH
{e3p HMJEHE €CTECTBEHHATO IPaBa.

Bb 3TOM® OCHOBHOMD HPOTHBOPHUINl HCTOPHUECKOH INKOJLI Bbl-
Pa3BAacCh BCA HECOCTOATENHEOGTH OJHOCTOPOHHATNC H Y3KATO HMCTO-
pEsMa. ‘Bo3cTaBad NPOTABD YUEHIA eCTECTBEHHATO MPaBa, CTODOH-
HUKY HCTOPHUCCKOH IKONR JYMAl0Th BD ICTOPIH HaiTH ﬁo,z;TBep-
JKJEHIA H I0KA3ATEILCTBY CROErO yuemig. Ho CYLB ICTOPIM BHI-
CKA3EBALTCA NPOTHBD HHXDB: KCTODIA MOKASHBAETH, UT0 DBCAKIM
IPOrpeces I0JOJKHTEIBHAr0 IpaBa O0VCIOBJICHD thTH‘IGLhHM’B
OTHOMIeHiEMb KB HEMY, & TaKad EPHTHKA BO3MOLCHA, TONBLO Ha
nous’h IpaBoBOro HieaJa. EcTecTBeHNOE NPAED, Bh KAUECTRE Tamoro
wpurepis jgbHcTByomaro mpasa, HETpaeThk BB HETOPIM POIb TOTO
OCHOBHOIC JBHraTels, (esh KOTOPAro HEBO3MOIKEO IPOPpECCHBHOE
JBuowenie. Mayuenje MCTODPIH HPHBOANTH, CabjioBaTeNbHO, IUh OCY-
SicfeHI0 ameTaro meTopmsMa; yuemie Capmuem m ITYXTHI JOI3HKHO
PYXHYTE HAKh BCTBACTBIE HECORIACiA ¢ FBHCTBITENLEOCTRIO, TAKD
¥ noxs OpeMeHeMD COGCTBEHHHIXD BEYTPCHMNXD nporuBopbuiii.

T'ocmoeto B033phmilt CaBmHBE HpOIOITKAIOCH 10 50-Xb TO-
A0Bh TeRymaro- croabria, xoTopee ol TIOBOPOTHHIMD HYBETOMb
Bb DPa3BETIE QuiIocodin OpaBa U OPECOPYEEHIIE BOOJHIE. HOBO-
POTH BTOTH CBAZHIBAETCA b MMEHEMTB BHAMEHNTAr0 HhMEIKaro



wopecTa Pygoasds lepamara. OFb mamech yueHio crapoéi meTopH-
UeCKOH HIKOAE CORPYUIHTEJIbHBIH YXaph ¥ QOpPMYINPOBATE HOBOE,
Goxbe copepmenEoe yuemie O NPOHGXOMEEHIE Npasa; BbL YUeHIN
Ieprars meTOpHSMT BCTYNHAD BEH HOBYIO GT4jil0 CBOEIO DA3BHTIA.

Rarp nm pasmEaoes, ojHako, yuemie lepmmra orb yuemiaz ero
IPeJecTBeEHHILOBD, OHO BCe-TaRH OBLI0 He G0TbBe, KaKDb HOBHLMEL
BHIDASKEHIEMTE HCTODH3Ma BT HpaBoBBIbHIE. YOTPaHEBD MHOrig
OmEOKN H HENOCIBIOBATEALHOCIA NpPEIKHNXD YIeHHXD,— ['yro,
Cappapn ® Ilyxter,— Iepaure me Mors u30brayTe BoBXDL THx:
BEOCTATIOBS, KOTOPHIE HO HeOOXOZEMOCTE HPHCYINE OFHOCTOPONHE
HCTOPHYECKOMY HOHHMAHII0 pasBuTif HpaBa.

Oxmaro, mpescge, THMB 00paTHTBCH KD HEIOCTATRAMD yqeﬂm
Iepumra, MBI cHadala OCTAHOBHMCH HA NOAOKHTEILHHXD €ro Io-
CTOHHCTBAX® I HOCMOTPHMD, .Bh UYeMb 3aRKIOUYAETCA 3aCIVTR
Iepumra nepegs coppereHnoil HaykOi.

Ozga n3® Hamboxhe CYIMEGTBEHHHXD 3aCAYIh lepHHra COCTONTH
Bb TOMbD, 4T0 OHD J0KA3aTh HECOCTOSTEIRHOCTH yueHis CaBHHLI
u IIy<Te O HempoE3BOJBHOMD I 6e300I53HEHEOMD DA3BATIH Ipa-
Ba. Yuenie aT0, mo lepuary, mpejcraBideThs COGOI0 NpEIRIE BCCTO
haBTacTHIECKOE HOCTPOEeHie ; Eexbuno npegmoaraTs, 910 PIAnUC-
CKif HOHATIA JOCTAIOTCS TIOZAMD TOTOBBIMH, 0035 BCAKAT0 Ch IXh
CTOpOHEI Tpyza. Ha camoms 7bak, wserosbr® aBiderca meerga
GOpHOMDB 3a& IpPaBO; OFb IPHAHMAETh CaM0Oe TBATEIbHOE Yuacrie
BB Tpormecck o0pasopamid 1 paspuria mpaga. O0pamasch K'b HCTO-
pi#, MBH BHAHMDL, UTO RK45iI0e HOBOE IOPHIHYECKOE IOHATIC OLLIO
A8 MOJell MAOKOME 0JcecTousHH0f GOPLOH H HanpAKeHENYD yen-
Jid. Eeam TaroBhL NPONeced pasBHTIA mpasa Bb ncTOPHqgczéia.
BpeMeHa, TO BT HAKAKOPO OCHOBAHIA HPEJNOJAraTh, 4TO Kakh-
AAG0 [maYe HPOUCXOJEIO PasBHTiE HpPaBad Bb JIOUCTOPIUECKOE
BpeMA, Bh 9HOXY NepBOOHITHOI KYJIBTYPH, KOIZ3 CE.I4JZHIBAJNICH
CaMEIT OCHOBHRL IOpPBAudeckia momstia. Tarig NoHATIA, “KAXH
COGCTBEHEHOCTD, 00A3aTEILCTBO, DJIACTh BO3HAKIN daarogapa Ioa-
roii m ynoproit 6ops6k. Ilpegmoaarats, 410 Ha BHPAGOTKY, ITHXD.
NopATii He TPeloBaI0Ch HAKAKEXD YCHMiH, 9ro ¥eqopbrb Hamess
HXb TOTOBHME BB GBOGMB yib, Tard sxe Herbmo, Kaks IyMaTh,
4T0 4eA0BBKD Hamerhb TOTOBBIME 3errefbisueckis opymid miam
JOMAIIHIO yTBapb. Jad Toro, 9r00H BEpPafOTATH IOPHAHYECKim
OOHATIA, MOKE JOJKHH -OBLIE I0JIr0 TPYIHTLCH, XYMATH, COBEp-~
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MIaTh TO BEYAAMHEA, TO YJAUHHSA NOHNTRH BB TeueHie whisixs
croxbriii. Dopsba 3a mpaso TpeboBada He TOJBKO YMCTHEHHBIXE
yemniff, HO ¥ rpOMajHATO HAWPANKGEHLA BOIU: BCH HODME! IOpEAH-
YECKi® BeerZa AR REE HHAYE 3XTPOLMBAIOTD H OrPAHHIHBAIOTEL
9pp-a6G0 WAETepeckl. YTo0s: BOCTOPIHLECTROBATH HAXL Bpaszel-
HHIMH MY HHT€DPecaMH, NIPaBO JZOAIKHO BeCYd ¢b HHUMH MOCTOAH-
HyI0 ¥ YyHOpHYIO - Gopp0y. Hpymenie Crapsixh IOPEIMISCKAS D
HOPMD ¥ 3apOJKICHIe HOBHXE CTORTDH ueiopbuecTsy Eepbzwo Hb-
JABIXH ITOTOKOBL KPOBH.  UYeJ0oBHUECTBY IPUXOZATCA -HE TOJABKO
OTHICKHBATh HOBBIA IOPHIMYOCKLA MOHATIA, HO ONPCKHRBIBAT) IIpe-
UATCTBIA, NPErpaiiaionia IyTh NPOTPECCHBHOMY JBHIKEHIIO IPaBA.
IIponeces oMbBHEL CTapHXD NPABOBHIXD BO33PBHIA X HOPME HO-
BLIMA HE €CThb, CTaixo-0HTh, HPONEccs ' 6e360xbsHeHsaro pocra.
O8s npejcraBadeTt col0# pe3yabTaTH oopsﬁm rotopad Hephzio
BEIPAJCAETOA BB GopME HACHIBCTBEHHEIXH NEPEBOPOTORD, PEBO-
JEOTH. -
Bops0a TpOTHRD CTaparo HOPAAKa BEEETCA BO HMS UASH NpPaBA;
TIPaBO CYIECTBYIOMEE Da3pYIIALTCA BO HMA IPaBa, AOAMCEHCTBYIO-
THATO OBITH. ,
Dyryam meRBpEEIME TEOPETHISCKH, yqeme Capngsr u IlyxTo,
no leprary, MOJKerh EMETL BECHMA BPEAHOE IPAKTHICCKOE BJisd-
Hie: Bp Ka9eCTBE HOIMTHUSCKArO NPaBHIS, STO YUYEHIe — OJHO H3D
CaMBIXs THOSIBHEIXE 3a0xyscgerii wenopbueckaro yma: Bb 004~
CTH IpaBsa, TkB werosbrs JoIsweEd xbHCTBOBATL cO Bcell smeprieit
©Boero yma, Capmapum yOalOKEB2eTH Hagexcmod, aro Boée rbiaercs
caM0 COGOH: ueiaoBEKY OCTACTCA CAOIKHTH PYKE ¥ CHOKOHHO OIRH~
JaTh, IMOKa HENPOH3BOJLHEIN TPONECCh PasBUTIA HE CO3JIACTH
AYYIIaro OpaBoOBOTO HOpAJKa. OJyiieRIeHHSH KOHCEPBATHBHBIMH
yoboxgeniavu, CaBumbY TpedyeTh, UTOOH HACTOMNIEE HAXOAEIOCH
55 TheHOR CBA3E Cb - NPOINNBIMD; HANDOTEBL, yuemie lepanra
SBYTATH KaKDh UPH3HED Kh O0HOBICHI; ONB YUUTH,. YTO IIPABO
MOJeTH OOHOBLFTLCS, TONBKO OTKA3HBAACh OTh CBOEIO IPOIIIATO ;
«@paBo — 370 CaTypEb, MOMHpaOmill coGCTBEHEHHIXD ThTei».
Or0paceBast, TakEMb ©06pasoMb, WhIs paLs ommGOYHBILD
nonosiceniit Capmaby w IyxTer, IepErrh ocraercd, ogmako, Bhp-
HEME OFEOH mieh orEx® Mbcamrened —umpes 3axoEOMEBpHATD
pasputid npaBa. Hpea sra eme 10 CapuHbil GBS - BRICKA3aHA
Monmreckse, a sarbub Bamaa ce0h Bmpaskenie # BB TBOpE-~
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aiixs IOMa. Ho T1o1pk0 Omarogapa CaBmHGI OHA YTBEDAHIACH
BE IODHCHDYACHI[IN HOBAr0 BPEMSHH; H Bb BTOMD 3ARINIIETCHA
RaOATaABHAA 3ACAYTa CTaPOE HOTOpHIeckOH mKoan. Camsdi 3a-
KOHb DaseHTin mpass Owrb onpepbiaent CasrEnsH mesbpHO; O2-
HAK0, YCMATPHBAS BD DTOME DAIBATIR NPOEECCDH 3aKOHOMEBpHEI,
HCTOpHYeCKaA HIKOAa He OwWmbmack., Paspmrie npasa moyumaseTcs
TAEEMD JKe HENPCHOIKHEHAMD 3aKOHAMD, KAKTE DE3BHTIC YMa, BOJIH
H BCEr0 ICHXHUECRAr¢ CKIAfE JeXOBBRa — 3aK0HAMD KOLICKTHE-
HOH ICHXOXOTIH # CONIOJOTIH. OTO IpejcrasicHie O 3aKOHOMEp-
HOM'b PA3BHTIE D3B3 ABISETCA OJEEME H3b BBKOBRUREIXE 3aBOe-
BaHIH UeiOBBUECKAr0 pasyMa H FO0JKHO CIAYSKATH OJHOH = H3%®
OCHOBE BGARAI0 Y%eHia o mpask. :

OzEaxo, BOCUDHHEART HCTHHHNE 5XEMEHTD yueHia CaBumbr o
ilyxTsi, lepunrs yCBOEND H UaCTh MXB 3a0Aysicgedii: »b oTHONIE-
Hi Kb €CTECTBEHHOMY IPABY, HECMOTPA Ha Pas3iHTif BB JPYIAXE
NYEKTaXH, OFb pasfbigert OMHEOKE HCTOPHYECKOH IKoib. Co
OZHOM CTODOHH, IepEArs Karbh-0¥ATO OJHIKEe DOIXOXETH Kb yue-
"il0 O ecrecrsemHoMt npast, whbMb Casmmpm % IlyxTa, b Apy-
TOH CTOPOEH, OFb YTBEPIKJAETh, UT0 BH OpaBh HBTEL -Hwwero ta-
KOr0o, 710 O5f HE COCTABAANO HPOAVETH HCTOPHICCKATO PasBRTIA
geA0BEYeCTBa.

Mucap lepuara TyTh He wyskja mpormsopbuiii. Mer pmybim,
U0, 10 €r0 YUYeHil, WpaBO NpPeJCTABIIETH (0000 pPe3YABTATDH
ceobogpol abarensEocTE uweaopbka, W UTO WAEA TpaBa ABIIETCH
OCHOBEEIMD (DAKTOPOMB IDOFPECCHBHATO PA3BHTiA HpaBa. PasBuTie
npaBa COBEPHAETCA MyTeMb Oe3npepsBHON GOPBOEHL, ‘H JO3YHTOMD
3T0H GopsrOsl, 0 lepHATy, CIyIRETH «Hped mpasay. Camb lepmurs
HPH3HAETH, UI0 CJA0BO («HAeS THPaBa» ONMNETBOPACTH: OJHY H3B
TpyARbimExE 3ajaws Qanocodin mpapa; 3a HTEMD BHPASKEHIEMT
CEPBIBAETCA MBICIb O PacyeTh HAYKH ©b HpPaBOMb, CKPHIBAETCA
KPHTEES Boed mpejmmecTsoBaBineif mcropim npasa. Taxoe mommMa-
Hie «MEEH HpaBa» BHOJEE COTIACHO OB THMB, UTO YUaTh CTOPOH-
HEKH eCTeCTBEHHArO @Opapa; # lepmErs Mors Ovl GHITH IpHYH-
CitEbh Kb HEMD, CjH OH y Hero me Berphearoch mapeueniii gia-
METPAXbHO-IPOTHBONOJOIKHATO XaDAKTEPa.

Ta wmpes mpaBa, - WOTOPAA JOJEHA CAYWKETh EPUTEpieMBb 1is
BGEr0 HCTOPAYECKR CIOXcEBliarocs M ybilcTByomare npasa, nmo
lepunary, cama ects Boembao mpoAyeTh mctopid. Tyrh-To U 06HA-
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{ DYJKHBACTCA BHYTPOEHEE npoTuBopbyie yueHiA 3EAMEHHTArO IOpM-
¢ra. OFD 3a0HBaeTh, 9TO Ta HEEHA, ROTOPAd ABAAETCA TEPBOABHIA~
TeICME H KOHEUHOH nhiblo HETOPUUECEAFO .IIPONECcCd, JIO ITOMY
CaMOMY HE MOJKETH OBITH €r0 De3y¥sTaromMb. lockoabry uzes
MpaBa CIYHCATH BeOOXOZAMEIMD YCEOBieMb LPONECCa PABATIA
npaBa, OH4 NPEIHIECTBYETH JTOMY DPa3BETI0 H, GrBzoBaTensbHO,
e MOJKeTHh ONTHh ero mpoiykroxsb. Hies npaBa NPeiCTABIAGTH
YaCTh HPSBCTBERHOCTH, COBOKYHHEOCTH TPeOOBaHi¥, WOTOPHE Upan-
CTBEHHOCTD HPENBABAAETE: Kb JPaBY. ITOTH HPABCTBEHHHIH HACAN D
MOMETH OHTh JBHFATEISMD HCTODHUECKArO HPONEced JWmb IpL
TOML VCIOBiH, €CIH CYIIECTBYETH TAKOH -HPABCTBEHHKE 33K0HD,
roropuilt Haxogwred BEE mpmsxedid, Bah passaria. Mesxgy Thuu,
lepuars npu3HaeTh, UTO HPABCTBEHHOGTH, KAKD H HPABO, €6Th
BCeBJ0 MPOZYKTH HCTOPIH; YTO HCTOPIA €03J3da TO, YTO MHI Ha-
3HBAEMD HDPABCTBEHERME 3aKOBOMB. IINMTadch ZOKa3aTH HTO O~
AOMORHIC, OHD BHAZAETH BB 3a0AyHcICHIA 3BOJIIOHIQHUCTORD, ROTO-
prli MH OTMBTHIE, roBOpA 00B OTHOWEHIE 3BOJIOLIH Kb HpaB-
CTBEHHOCTH. M3® TOr0, WP0 HPABCIBEHHHIA HOHATIA eI0BEUECTBY
B3MBEAIOTCS, OHb 33KANYAETH, UTO HPABCTBEHHRIE 3AKOHBI H3MBH-
umBhl. .Beh HpapCTBEHHLIA H 0pHAMYECKIA NOHATIA, YYUTH OHD,
HE HKCKJAI0Uad H CaMbIXD HJEMEHTADHHEXDH, HE NPHPOIKIEHH UeI0-
BhueckoMy co3magilo, a npioOpbraioTes HMB NDYTeMB HOCTENEH-
Har0 HaKOUNCHIA HCTOPHYECKArO ONETa. TOJALKO ONHTHL MOIB Ha-
YUHTh UeI0BBKa, UTO HE JOJMKHO rpaduTs W YOMBATH; TOALRO
OmEITh HAYUBIhL €ro, 9T0 0e3h COO0IOJeHis BPaBCTBEHHHXT I
IpaBOBEIYE HOPMH BEBO3SMOJHA OOHIGCTBEHHAA HcH3HL. Har® npm-
POZa He Hayud1da ero OProToBJIATh NHILY, 1hjaTh yTBaph, CTPOATH
JAOMa M T. J., TaKD TOYHO HE j3dJ1a OHA €My HHKAKNXDL YRa3aHii
An7 06Da30BaHiA HPABCTBEHHEIXh NOHATIH B HEOOXOZHMEIND IODH-
JIAYECKHXT YCTamoBieHid. l3b TOro, WT0 HPABCTBEHHEIH 3aKOHD
NOCTENEHHO CO3HAETCA ¥ YCBOAETCA YENoBbkOMD, lepuurs b~
JaeTh BHIBOXD, UTO HTOTH 34KOHB €CTHh NPOLYRTD - ROCTENeNHiro
HCTOPHUECKAI0 Pa3BHTIA UEJIOBEBKA.

OTeloga BEITGRAETH TO JBOHCTBEHHOe oTHOmeHie Iepuura Kb
€CTECTBEHHOMY HPABY, KOTOPOE COCTABAAETH CAaOBIH TYHKTE erc
YueHid. Bee yuenie ero o HPOHCXOMCAEHIN P3Ba HOCHTH NEUATH
REYTpeREAro nporEBophuis. Cb ogmo#t cTOpOHH, ;BPHHI"I: yTBEp-
SJALTD, YTO HEOOXOZAMEIMD (PARTOPOME HPABOBOTO HPOTPECCA. C.Iy-
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SRITD UJes mpaBsa, T.-e. npejcraBienie 0 npash, RAKD OHO FOJK-
HO OBITH; ¢'b IPYIOH CTOPOHH, OHB TOBOPHETD, ¥T0 BCE HpaBCTBeH-

HBLS I IOPUJUYECKiA HOHATIA IpPeaCTaBIAIOTh CO0OIC TOIPKO Pe3yah--

TaTh KOJICKTHBHArO oubiTa. OZEaK0, Bh ONKTS ME BHIAMD TOABKO -
IPaBO, KAaKOBO OHO ©CTh; ONKTH He JAeTh HaMb BHKAKEXD YHa~

3aHiil 0 TOMB, KaKOBO OHO CoaxcHO Ovimb. Ilpormpopbuie sTO Ha-

PIAIHO OOHAPYSKHBAETCH H3D . COGCTBEHHHXDE CIOBD lepuura: B

cpoeMs counmenin «[{B.a1s 8B mpapk» ORB YTBEPIKAAeTh, UTO BCH
HPABCTBERHEIA - I IOPHJHUECKiA NOHATIA UPOM3OIIE H3D OIBITA;
HO Bh TOMB K€ COYHHEHID OHG yUliTh, UTO CYyINEcTsOBaHie BChXD
OPHIHYECKHEXs HOPMB O0YCIOBIEHO IBIBI0, UTO Ykt ecmb meo-
peys npaea». Beh UpaBOBHA yUPEIKAEHIH BOSHAKIH DPajd ocyme-
¢TBICHIA PAa3aHuEeX® Whiel weiopbra: pajs mbad ca.mocoxpa,ne-
Rif BOSHHEIa COOCTBEHHOCTH, AJI4 OXpaHeRid 0e30macHOCTA Add-
HOGTH I INMYINECTBA BOHHKJIO TOCYZapcTBo; BB BOOOME HOpHIE-
yeckif. VUPEeSKNeRid BO3EEKIH Paid OCYIIECTBICHIS KAKMXL-1400
npakradeckExs mhaeit weiorbra. Bb atoMp cmulexb lepmars #
TOBOPHTS, - YT0 I'hip ecTh TBOPENh NpPaBa: HO IpH 3TOMBb OFD
330bIBa€TL, 9TO Opas0 BB TAKOMB cIydah He Mosers OHTh
TOIBKO PESY.IbTATOME OIBITa, 100 IEIb ecTh HBUTO TaKoe, Yero
rbre B® gbHcTBETENRHOCTH, WEr0 MH HE HAXOIEMD BB OHNHITE.
flcgo, gro BB ocHoBE yuemia lepumra o npomxo:}m};emn; fipaBa
JesRATH HeNPAMHDHMOE NpPOTHBOpHUie.
- OZEOCTOPOHHOCTh HJEaJU3Ma, TOCHOJCTBOBABIIAT0 BB KOHIE
HPOOLIaro H Bb Hagalh moEBmHATO CroxBTid, 3aKII09aeTCAd BD
TOMD, 4TO 045 CUHTANH BO3MOIKHEIMT BHBECTH & priori, §esw mo-
MOmMI ONETa [ Halmoferia, mhiywo cumereMmy npasa. Cb aTaMb
3afayssgenieMb Y CTOPOHHHKORD €Taparc HISaJHCTHYECKAro Ha-
IPaBIeHiA CBA3GBAJIOCH JOSKHOE HPEICTaBIeHIe O BCEMOrymecTsd
geqopbueckaro pasyMa, O BOSMOMKHOCTH CO3JATh H3 HAYAJIAXb
pasyMa HOBHH HOpAIOKE Bemed, xoTopu# He wwhib OH HMKA-
KEYL KOpHEl BH HCTOPHUECKOMD TPOMIOMD. HeorsesieMad 3a-
cayra meropusMa XIX »bEa COCTORTH BP YKa33Hin Ha 3Hayedie
31eMEHTa HCTOPHYECKAaro OIbITa, BB YACTHOCTH Ha 3HAUCHIE OHEITA
Bh PasBHTiE TpaBa # Ha HEOOXOJAMOCTh JIA BCAKAIO 3aKOHO-
JaTeld CYNTATHCA Ch KOHKPETHEIME OCOGEHHOCTAME TOi HCTOpHYE-
cKOIl CpeJEl, Bh ROTOpOH ey mpuxojures ABEcTROEATH.

OzxHaro, 0TBeprHYBh 3a0JYIKJCHIA CTOPOHHUKOBD N[SaNH3M3,

' 6



HOTOPHE3ME BUATH BB NPOTHBONOIOMKAEYIO xpaiiHocts. ‘B aanb Ie-
PHAHET2 MCTOPH3VH O0BABHAL OUETH €JIHHCTBEHHHIM'D HCTOYHHEOMDb
HPaBOCO3HAHIA ¥ OTBEPId ANDIOPHEIH, YMO3DHETENbHEE DISMEHTD
BB 00pasopaiim H passurid npaBa. O3Haro, YMO3pBHIE H ONHTH
IpeZeTaBisioT: HeO0XO EMOS Wm PasBRTIA TPasa; OPaBo
He MOJKeTDH OHTh NPOM3BEJCHIEME HW OXHOLO TOJbKO YMO3phHLA,
HH HCKIOYATENLHO OJHOPO OONTa. UT00H Haftte BBpmyIo Teopin
0o0pa30BaEil B Pa3BATIA IIPaBg, HAJO BO3BHCHTHCA HALhL HPOTHBO-
HOJOJKHNME KPafiEoCTaMH OCOHXE HAUPABICHIE M YCTAHOBHTH Ta-
¥y Toury 3phHiA, Xoropas copwhimaaa OH BB €e0h DIEMEHTH
HCTRHH, IPHECYMie KaKh HILAIH3MY, Tawh # HeTopusMmy. Jada
ATOr0 HE0OXOZuMO ONpeLbInTs, KAK0Ba, POJIb ONBITA B KAKOBO 3HA~
TeHie YMO3PHTEALERXE HaYaTh Bh O0PA30BAHIH M PaSBATHH HPaBi.
“He TOZNEICHTE COMEBEHID, 9T0 KOIIEKTHBEHE OOHTH Yejophue-
CTBA WrpPaeTh OFPOMHYI0 POXb BDH PalBHTIH HpaBa, 9To0 03D ONBTa
MH He MOTEH OH €03ZaTh HE OJHOTO HPABOBOTO HHCTATYTA. M3h
OHEPTaG MH y3HaeMb, TT0 Jid obesneueHis CBOOOLH HEOOXOZEMO
OPaEHIbEO OPraEM30BAHHOS OOMECTBO, HEOOXOXUMH 33R0HD H
BAACTD; M35 ONBITa MH 3HaeMD, UT0 AId obesneueHia whied ge-
JosbuecKaro CymecTsOBaHid HEe0o0XONHMD HHCTHTYTH COOGTBEHHO-
CTH ; ¥3H ONHTA JKE€ MH y3HaeMb, Kaxoe OOMECTBEHHOE H IOJHTH-
gecroe yorpodcrso mamborke mhiaecoobpasHo HpH JAHHEIXB KOH-
KPETHHXE YCIOBiAXH. (JI0BOMB, ONHTDH YKA3HBAETH, KAKOBH
JONJKHB GHITh KOHKDETHRIL 3aJAYM UPABA Bb KajkEOMB JAHHOMS
ciydah, B KaKHMB KOHKDETHHIMH CPejCTBAMH OHO MOJKETH JO-
[ cTRrEyTH CGBOEXL OBxe#. Ho BOmpocs O 'POMB, BB UeMB JOJNCHH
33KA09aThCA UEAM npaBa BOOOME,— BHXOJUTE 33 IpefkBis OsITa.
Bv camoms pbak, nocpefcTeoME OTEITa, MBI Y3HAEMD TOABKO cy-
INECTBYIOBE, TO, 9TO €CTh, TOTAa Kakb mbas ecth mhuro Taxoe,
Tero eme HBTh Bh JBHCTBETENLHOCTH, 9T0 JOJJCHO GBITH; HAIL'b
OIHITh 00BEMIETE BB Ce0B TOABKO Mo, 4mo ecmb; BONPOCH O
TOMB, UT0 JoascHo Ovimb, BRIXOZETH 33 €10 npexbms. Ilostomy:
BONPOCH O TOMbB, JOAJKHO JH CYIIECTBOBATH TO HIH JPYTOE IPABO-
BOE yupeucjeHie, Ha OCHOBAHIM OFHOTO ONHITA paspblueRdb OHTh He
MOJeTh Tawkb, HanpumMbps, BOOpPOCH, JOJIKHO JH LHpPaBO IpH
JAHBHXD HCTOPHYECKHXh YCIOBLAX'D HPU3EaBATh NPHHNATE YaCT-
HOH WM KOIICKTHBHOH "cO0CTBOHHOCTH, JOJJKHA JH CYHIECTBOBATH
MOHADXif OrpAHAUCHHAT, IIH HEOrpaHuYeEEasd, MIK mé pecny-
GIHKa,—HA OCHOBARIE 00H020 OIBITa PasphimeE: GHTH He MOI'yTb.



— 83 —

Onupagcp Ha ONBITH, SAULMATHHKE YaCTHOH CoOCTBEHHOCTH
YTBEPIKAAIOTh, YTO OHA NPEeZCTaBIACTH HAWAyUmee ole3nedcHie
amgaoff cBoGomsl BL obmecreh. Hanporurs, COMIammcTsl ywasbi-
BAIOTH, UTO JACTHASL COGCTBEHHOCTH BEJeTh Kh PABBHTII0 KamHTa-
JM3Ma, Kb COCPEJOTOUEHII0 Bb HEMHOPHXE PYKaxD OTPOMHHXE 00-
raTCTR®: H 3aKkphmomeniio paGouell MaceH rOpCTHI0 BIALEIBUEBT
Opyaiii -nponspojcTRa. JAHHEA ONEITa HPalOTh BaJKHYI0 DOJIL BB
2TOMB cHoph, w60 Gest HAXD MH HE MOMGeMD PHIIETL BOHPOCE,
KOTOpH ofIecTBeHENE ©Tpo Beero Jyume 00e3mEUHBASTE CBO-
oony muuypmoctd. Ho camad mhas cBOGOZEI, JCeJaTENbHOCTE KOS
npu3Haerca 06bumu cnopﬂnmmz napTiaAMY, He €CTh HOHATIe, 3auM-
‘CTBOBAHHOE H3% ONBTA. M13% OHBITa MEI Y3HaleMB, ITO OFHH Yupe-
RcIeHia cnocoGCTBYIOTSL PACIIEDERi0 HMHIEBHTYAJIbHOR CBOGOXH,
apyrig crbeasioTs ee; HO UTO ¢BoGOJKa BOOGHIE -SKENATEABHA, TTO
.0Ha BGoa%cHa CAYIKWTH WBIBI0 MPABY,— U3D ONEITA MHL Y3HATH HE
MOJKEMB. OTO — YMO3DHTEILHAHA HIears pasyMa, Ta uied, KOTOo-
pas JeMHTh Bh OCHOBS pasBuTis mpasa. |

Taxums oO0pa3oMb, BbL 00pas0BAHIM U DA3BHTIE IpaBa YIa
'CTBYIOTH JBa (axTOpa: €b OfHOH CTOPOHH, ucmopuyeckiil koaiek-
MUGHHIE onbims 1eI0BbUecTBa, ¢b Jpyrofi,— udeqa pasymna, Aeia~
mas Bh OCHOBB BGAKaro mpaBoCO3HAHIA, mPH YeMB HcTOpudeckii
ONHTH CIVIKATE cpedcmeons LIA OCYMECTBICHIT THKTYeMOH pas-
‘YMOMB Y1544 IPaBa.

Cv opmofi cTOpOBH, CBOGOMNE JHYHOCTH JBASeTCA IEIbI0 Ppas-
BATiA 1TpaBa, CBOGOZHAS ABATEALROCTE UeNOBEKEZ UPUHHEMAETH

i’

yyacrie Bh DA3BUTIM IpaBa W CO3JAHIA EOBHXE HODMB; BB BTOMB -
OTHOIICRIM HpaBHl CTOPOBHEKH TeOpiHm ecrecTBeHHar0o mpasa. Cb -~

APYroii CTOpOHHI, GeN0BBYeCKasn CB0OGOA OrPaRAIeHa KOHKPETHRIMA
yenoBisMu meropmueckoll cpexpi, m cBoOOjHaA XbATEIbHOCTL JMY-
HOCTH HE B'h COCTOSIHIA YUDa3AHNTh 33KOHA LOCTEHGHHANO DPa3BH-
Tig OGMIeCTBa M IPaBa; BH STOMDB OTHONIEHIN IIPABH CTOPOHHHEKH
HCTOPHYECKAro HampaBiaeHid. Paspurie mpaBa O00YCIOBIHBAETCH,
©b OxEoH CTOPOHH, £B000ZHOE TenoBBueckod ABATEILHOCTRIO, & Cb
IPYroil — cOBOKYHHOCTHI0 MCTOPHUECKHXE "YCNOBiH, CpefH XKOTO- g
PHIXE NpEXOAETCA AHHCTBOBATH JMIEOCTH. JBOMIONiA NpaBa, KAKB
IOKa3axb lepuars, NpoTeKaeTh BL OesnpepsiBHOE GopbOh B

U )

STEMW TpenaTcIBiAMu. DBriACHeHie 3TOrO 3ax0HA OOPHOEHI 33 Hpaso -

COCTaBNACTh Oescnopuyl sacayry lepurra. KoHewHO, y¥eHse ©
6*
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fopr0E 3a mPaBO MOIKETDH OHTH MPRHATO TOJIBRO b THMI OrpaHil-
geHifgMHE, ROTOPHA BBOJHTEH BB Hero camMb® lepuHrs. lepna® Bosce
He AYMAIh VTBePsKaTh, UTO BCE HPABO CO3ZAIOCH NYTeMB CO-
3HATEIbHOHR - XBATEILEOCTH H CO3HaTEAbHOR O00ph0EI; HANPOTHBS,
ORL TNPERPACHO 3HaeTDh, UTO CYHIECTBYETH MHOMGECTBO O0HYaEeRD,
KOTOpHE CaraloTeAd cOBepIIeHHO (e3co3HaTeApbHO ¥ CTHXIHHO; HO
TAKEMD OyTEME DasBUBAIOTCA TOABKO HEeMHOLi€ BTOPOCTEICHHBIE
OTE’BJ6 IpaBa ; BaXHBAWIA ke OPEZATCCKIA DOBATLA COCTABIANTD
HJOXE GOpbON H HaUPSSKEHHHXE YCHIIH 4el10Bbueckoil BOIH. /(

Ovababnble 3neMeNTH! NOHATIA © npash.

:0€ OPaB0, KAKE Bh {HEPOKOMD, TARE U THCHOM'E 38aveHin,

(3&}&110%91'5 BE ce0b DICMEHTE AUMHbIL U 004ecmeeHHb.

i

!

|

Co oa80it CcTOpOHH, NPaBo, Xakh HOPMA, OFpAHAUABAETH €BO-
Goxy IMYHOCTH DajH HHTEDECOBL O0OLIeCTBA; Ch APYIOH CTODOHHI,
OHO TIPeFOCTABIAETDh HHIUBHIYYMY H3BhcrHyio cdepy cBoGOiH, Ha.
KOTOPYIO He JOISKHEI NOCATaTh OCTAJIbEHE UieHH 00mecTsa. Cramo-
OnTb, IPaBO MOJKETH DPA3CMATPHBATHCA: 1) KAKD COBOKYLIHOCTH
HOPM®B, OPeA0CTABIRIONNAXD, HO BMECcTh ¢b ThMb OrpaEAYEBAIO-
MEXh CBODOXY IWUHOCTH, K 2) KaKE CBO0OJa, NPEROCTABXCHHAS I
OrpaHRYeHEA S HOPMaMH. JIDYrEMH CI0BaM¥, HPaBe eCtb: 1) odsex-
MuUueHbE NOPAZOKD, PEryInpyiomii orgomenid Jojed BbL obme-
creb B 2) OHO 3aKINYaETH BB Ce0F urdusuGya.16HuA TPABA, W
NpaBOMOUiA OTXEABHEIXD JHND, UPU3HABAEMBIA H IPEIXOCTaBILIE-
MBI IOPHEFYCCKEMH HODMaME. Yuerie O upash, €0oTBETCTBEHHO
Ch 3THMB, JOIKHO PaclajaThCa HA ABa .OTLBIa: HpaBo BL odvek-
IMUSHOR%. EMBCTS W MPaBO Bh_cYOexmusHoss CMHCTE.

Homp npusoss 6% 00%CKMUSHORD CHBICIS HYHCHO Pasy-
SIBMb COBOKYNHOCG 6C15LS 10PUTULECKULS HOPMS -
| CoBoKymHOCTS HODMD, OOHAMAOMESD CHENiadbHHIl BELB OTHO-
ImeHid, HaupEMBpy, OTHOmeHiH ceMeHHHXD, BHTERAIOMHXD H3b

| co0cTBeEEOCTH ¥ Xp., Ha3HBAGTCH UHCHUMYMAMY - 00bCKTHBHATC
\opaBa, HIH 10PUCUECKUMY UHCTRUMYMANY.

COBOKYHHOCTh WHGTHTYTOBD, COCTABIMIOMAYE BMbBerh mhist
OTEBID OOBEKTHBHAFO IPABA HIM.O0HEMAIOIEXE IPaB0 Kakoh-1ubo
ofmecTseRHO# Oprammzamin, Ha.npmfbp*b, rocv;;a,pcmsa, HaBEBALTCH
cucme.#of IpaBa.
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Hozs npasons 6v cydsenmugHons cuvicars cablyeTs pas-
vwhts Ty ecdepy Bubmueldl CBOGOIH, KOTOPAfL HpPEZOCTABIAETCA
siedopbueckoil amumocTH HOPMaMH OOBEKTHBHATO HpPaBa.

Beaxas opagnueckas HOPMA €03JaeTh Ji4 ouperbaenaaro pas-
pALa JANG PALHL OpaBoMouilf, mpuTasani# mwosMmBerh ¢b TBMT 3a-
- gaiovaerh BH ce0h Tpebomamie, mopexbHie, O6paleRHOS KB JpYy-
TEME JHO3MD, uToObl OHN HE HapyIadd HTAXH HPIBOMOUii.

Veramasigsad ©b OZHOI CTOPOHE HOpaBa, IOPHEIHYECKIA HOPMEBI
onpeybamioTs ¢Bb JPYroi CTOPOEH COOTBBTCTBYIOMiA HMB 00g3aH-
BocTo. Ecan, danpuvbps, IIBams asigerca rpejmropoMds llerpa,
7.-. HMbeTHh IpaB0 Ha IOJYYEHIe ¢b DOCIBJHATO JOara, 70
TeTps 06A22HT YHNIATHTH eMy. LelH 0PHIAYEcKis HOPMEI 3axph-
TLIAITL HMYMECTRO, TOJORAWH, 34 l'puropiems, T0 Beh mpouis
Jung 00A3aEh yBayKaTh co0CTBeEHOCTH I'pHropid.
~ Crano-0HT1b, PAZOMD Ch NPaBaMH, OTEEIDL O npa,B'B BB cyoz.eh-
THBHOM® CMBICTE HMEETh CBOEMD HpPeIMETOMb W oBasaEmocTH. Sa |
CHMb, €03/iaBasg IOpaBa ¢b OFHOI CTOPOHHL, 00A33HHOCTH Cb ZPYroH ‘;
CTOPOHHI, RCAKIA OPHIFUECKIA HOPMH TEMBH CAMBMD CO3J3I0TH Y
10priuIeCKifs. OMHOWEeHIR MEIKTY JHIAMI UId, uT0 TO K€, npago- |
omuoweniz. TarmIs 06pa3oMBb, Bh 001aCTh NPaBa Bb OyGHER- &
THBHOMD CMEICTE BX0ZATE IpaBa, OOA3AHHOCTE I ztopnggnqeemﬂi
OTHOMeHIA. :

[ipaso BbL 06bekTHBHOMD CMBICHE.

Yuemie o mpaBb BB CYOBERTHBHOMB CMEIGIE HPeIOIaraers
'THAKOMCTBQ CBh CYINHOCTHIO IOPHIHYECKHXDH HOPMDB, T.-€. Cb IpH-
POJ0I0 OPaBa BL O0BERTHBHOMD CMuICTE. -1l03T0MY BB yueHiH 005
OTIBILHEIXE 9J€MEHTaX'h HPaBa—IPAaB0 Bb O0BEKTHBHOMD CMEICTE
TO0I3KHO COCTaBHTH MEPBHIH - OTZEIE. -

Bompocs 0 (QVHRUIAXE OPAIHUECKHXH HOPMD X0 CHXB NIOPSH
‘gBlsgercs CHOPHEIME BOIpOcOMB BB Haywrk. Onmd -yuesne (bup-
auErs, Toss, KOPKYHOBE...) YIaTh, 9TO BCH IOPHARULCKIA HOPMEL
3aKI109a10Ts BB cel'h mopeabnig wam mvmeparussl. Jpyrie (Hamp.,
JlmTeapManD) YTBEPKAIOTE, UT0 PIIOME ¢ HOPMAMH HOBEIATE.Ib~
HBIMH CYIIECTBYIOTH HOPAMBI, HE 3aK.IovYalomia ph cedd Bexbail,
HanpEMBDPS, HOPMHL JO3BOIHTEIBHEIA, NPEIOCTABHTEIRHBIA H JP.
‘Haxorems, pod. Ilerpaskanriil HAXOJATE, UTO 00a YYeHis MOryTsh
OBITh TPH3HAHH OFWHAKOBO IPABBDMI H HEOPABEIMH, TdKD KAKh

-
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Kasxgasd HOPMa 3aKI04aeTh BB ce0l, Cb 0JHOH CTOPOHH, nosge.is-
Hie, a ¢b IPYroii — doseo.aenic, a MOTOMY BCE IOPHINYECKId HOPMEE
CYTh OJHOBPEMEHHO ROGCIUMEALHBA H npedocmiasumenvibs. Fo-
| BomEr mpodh. IleTpaskEmEaro mo MHEOTOMDB OCHOBAHIAMB KaJKyTes.
MEh yobgmreapHniME. BB camoMs xhab, me Tpyimo yO0bimrees,
BO 1-xb, BB TOMT, UTO BCIKad HOPMa 3aKJIOYAETH BB Cedb mo-
RexbHIe, KOTOpOE MOJMKETH OBITH BEIPAHCCHO M BDH IOJOTKHTENLHDII
4 Bp OTpHmaTeirHOR (opmE.

Ecim ognB HOPMBI mpejuHcHBalTE: Yro-Eu0yIp iBaate, & gpy-
Iif 3ampemanTh Yr0-1H0o JBIaTh, TO Ha STOMDB OCHOBAHIN HEIb3A
ABIETs IODPHJIEUECKiA HOPMH Ha NOBEINTEIBHHS H 3aIpETHTETh—
BEA. Beaxii saupers ecTh noseiabaie gero-en0yAb HE XBIaTh, BO3-
JEDIKHBATHCA OTH Kaxoro-iuéo rhiicrsig, ®, carbjgosaTeibro, 0pu-
ZE9eCKis HODME, 3alpemiaiomis raroe-sabyie gbicrsie, ZOMMKHH
OHTb OTHECEHE KB Pa3PALY HOBEIHTEIBHHIXD... ECGIE 3aK0HE BOC—
IpemaeTs POCTOBIAYGCTBO H UPEIMCHBACTh HARA3aHie 33 Hapy-
mreHie 3TOro TPeOOBaHIA, TO BTH HOPMEI—IOBEIBBaOIIiA H 3ampe-
HMA0MIg—0IAHAKOBO OTHOCATCA KB UWCIY HOPMD IIOBCIRTCIBHAIX ..

ApryMesTanid y9eHNXb, OTBEPralomus’®h NORSIHTEILBHH Xapak-
Teps BCEX'B IOPEEZUYECKEX's HOPMD, DOKOHTCA Ha Hegopasymbsin.
Vimenno, oEH FBAATH HPHIUUECKIA HODMEI Ha Pa3JHUHEE BHIEI,.
HpH YeMb eJHHCTBEHHHIM> OCHOBAHIEMD TAKOIO XB.ICHIA CAVIHTH
Ta cAOBecHasL PopMa, BB KOTOPYI OHB 00IeKaloTes BB 0DHIHIE-
CKUXE NaMATHAKAXD U COODHHKAX® 33KOHOBE. OFHAKO, 33 BTHMD.
CIOBECHHIME Ppa3jMuieMb HE CKDPHBACTCA HUKAKOro THHCTBHTEIL-
HAr0 Pa3jiudis OPUIAYecKHxh HOpMEb. I1HOrga s3akoHOojaTeap By b~
CTO NOBEXWTEJbHAIO YHOTPe(IfeTh ONHCATEIBHEBIA CHOCOGH BEIpa-
SReHin; ¢r. 47 HaMHAXs HPEIKHAXB OCHOBHHXD 32KOHOBD INACHTD:
«Poociiickas UMNSPiR YNPAEAILMCH HE MEEPIOMD OCHOGAHIU 3a-
KOHO6'S, YCMasoss u yupesctenil, oms Canocepacasoli Baacmu.
ucrodswuxres». V3b ONEGATEIBHANO ©m0oco0a BHPAaJKeHiA 5To#
CTATHY HEJAB3A 3aKJI09aTh, U0 MH m*fsem IB10 ¢b onucanie.ib-
Hoti, & He TOBEJIHTEIbHOR HOPMOR mpaBa: Ha CaMOMB AbIb crarnsa
47 saxmovaers npsAMoe nopeibrie, o0pamennoe KO BCBMD IOHsK-
HOCTHHMD JHI3MDB, UTOOE OHH YEPABIAIM HE KO AMYHOMY NIDOH3-
BOJY, & COLJI4CHO C€b 33KOHOMbD.

horga noJOSKHTENbHEH 3aKOHD OHpefbIdAeTh COCTaBE KaKOTro-
Hu6yEp YUpescAeHis, P STOMB TAKIKE JaCTO YIOTPEsIASTCA O
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carelpHas $opya shpasenis. Hampmubps, or. 40 Vausepcater-
-craro Yorasa 1884 r. rmacurs: «Hpasaenie YHusepcumema co-
cmoums nods npelerlamensemeons pexkmopa us3s Oeranoss
8eRrs (aryrbmemoss U uncnexmopa». W TYTH, HECMOTDA Ha
ONNCATENbHYI0 (POPMY BHIPAJKeHIA, 3aKOHB 3aKI0YAETE: BB CeGh
nosexrbuie, urodm Ilpasiesie YHnBepcheTa, COCTABIAIOCH H3D
ONPeTBICHANXE JHDL. ‘

IiporeBEEKE CBegeHis BCBXE IOPHIHYECKNXH HOPMD Kb HOD-
MaMb NOBOJIMTELHEND OTINYAIOTH OTH NOCIBIHEYE eme HOPMEL
onpedisiumensrvis, OmpuyaIMe.Ienus; 0o3eoumeastbig. Ho 1o
BHEMATCJIbHEOMD PAa3cMOTPEHIN OKA3HIBAETCA, UTO TAKAA KIACCHPH-
Kamif OCHOBaHA TOJABKO Ha OCOGEHHOCTAXD CJIOBECHOH pegaxmin
TEXDS HIH XPYTHXD 3aKOHOBG. DTOK kiaccndmeanin me coorshr-
CTBYeTh PeaibHOe Pasinduie 0pHIHYECKHIXE HOPM®, n00 BCH mepe-
UACIEHHEIA HOPMH HeNpeMBHHO 3aKiNUaloTh B ceds mopexbmie.
Croioms ja pajoM® T3 HIH Jpyrad CTaThA 3aKOHA, AJAETH TO HII
Xpyroe JOpEjHuecKoe onpexbienie; Hamp., 3aK0HOZATEIb ompexh-
J19eTh, 9TO Takoe Kpadia, rpadeixs, MOMEHHHYecTBO H Ip. Ha
9TOMB OCHOBAHIN HEKOTOPHE yYeHHE TOBOPATH, YTO CYIIECTBYEThH
ocofas raTeropid HOpMB omperbImTeIbEEIXG. HO fCHO, U410 9TO

YTBEpICEeHie NOKOHTCA Ha HeJopasyMBmin, Takbs Kaxbd BCAKOE,

3aKOROJATEIAbEOE OnpexbieHie 3araiuaerTds B ce0B monexbaie.
Ecan saxomd ompegbiiers IOHATI® Kpaskd, TO TBMB CAMLIME
0Hb 10BexbBaeTh, YTOOH "CYIh NpEMBEATD HaKasaHid, Ha3HaUSH-
HELA 38 KPAJKY, TOABKO Kb TEMD XBHCTBIAMD, KOTOPHA HOAXOJATH
HOxh ompexbierie, JaHmoe 3aKOEOMD.

Touao Tark® sKe HEXp3S TOBOPHTH O KAKOMB-IHOO CaMOCTOS-
TeJIbEOMDE BEEE ompuyamenstolizs EOpME. IIoEXs OTPATATEILAHIME
OGRIKHEOBEHHO DPasyMBIOTs TH EODMH, KOTOPHA YKa3hlBalTh, 4TG
¢ BBKOTOPEIME $aKkTaMy He KOJIKHO CBA3HBATL H3BBCTHHIXD I0ODH-
JE9eCKEXD NOCHBAcTRiil. :Bb ybiicTBHTEIbHOCTE MH AMBeMb 31bCh
" rbI0 He ©b CAMOCTOATEJBHEIME HOPMAMH, & b IIOCTAHOBICHIAME
38K0HOJIATENbCTBA, KOTOPELA OTMBHANTS WM OrDAHHYABAIOTE YIKe

paBblie CYMEcTBOBABUIIA EODME, mMOMiA DOBEAHTEALHHIA Xa- .

paxTeps. Taxd, Hamp., €CIAH 32KOHD INOCTAHOBISETDH, UTO IPECTY-
IIeHis, COBEPIIEHHRA HeYMLIILIEHHO, He HaKasBBAIOTCA, TO TaKifg
MOCTAHOBIEHIA 3aKOHOKATEALCTBS: HE CO3J3I0Th HOBHIXD HOPMDB, &
TOJBKO BHOCSTH OTpAHRuSHiC Fb EPYTiA OPHJHUSCKiA HOPMEHL, Bb
GHIY. EOTODHXD BCAKOE IpecTyIIeHie NOZIesKHTDH HaKasaHiwo,

e
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Ilo npeRMyHECTBY CIySRATH LpeIMeToMd CIOpa TARD HA3E-
BaEMBIA JO3ROINTENbHBIA ILTH IPEIOCTABATEIBHEIA KOPMBI IPABa.
JiporuBHERE cBejenid BCEXD IOPHAIUNICCKHXE HOPMD Ha HOPMHL HO-
BEHHMTEIBHEA VTBEPIKIATh, UTO PAZOME Cb IOBEJIMTEILHBIMH
CYIIeCTBYeTd MHOIKECTBO HODMB, HE 3aRI0UYAOMAXE BB ce0b Ho-
KaKoro noperbHif, a TOZBKO AO3BOISIONIEXD HIH IIPEIOCTABIAI-
WEXD YT0-1830 ThIaTh. Hopmays Taxoro poja JaeTcAs HasBaHie
JO3BOIUTEILHEXE HIHM IPeJOCTaBETEILHEXB. (JHARO, [pH BHI-
MaTedbHOMD pas3lfoph sToro yrBepskieHia o0HApYHCHBAETCA, UTO
OHO OCHOBAHO H3 HagopasyMbais.

‘Bp 3aKOHOJATEIbHHXD COOPHERAXD IBHCTBATENHHO MOJKHO
BCTP'ETHTD. CTaThH, MMEBIOMiA XapakTeph AO3BOJMTEJNBHBIH; HO H3B
37010 eme He cabpyerdb, UTOOH COOTBETCTBYMOINIA 10pHIAYSCKis
HOpDMBI HE 3aKTI0uaJH BBL ce0b mosexbmid. CraThE oTOro poja
MOJKHO Pa30HTh Ha HECKOJBKO rpylmb. Bo-NepBHXB, HBROTODHIA
CT&TBH 3aKOHA, HMEBIOMIA XO3BOIMTEIHHBIH XapaKTephb, BHpa-
$KalTh DOIHY HIH YaCTHYRYD OTMBEY CYIIecTBOBABIIAXD DaHbIIe
sanpenleniii. Takif cTaTed He YETAHOBIAIOTH HOBHXB HODMD
npaBa, & TOJSRO YHHUTOKAIOTE HpeswHid, uwbpliid IOBeJHTEIb-
HHA xaparTeph. HomyeTEM®, HaupEMEpb, YIO 3aKOHD DPAHBIIS
BOCHPEINAIEs CTYJIeHTAME BCTYNAT:; BB Opakb, a 3aThbMb 1OABH-
J0Ck HOBOE HPAaBHJIO, pasphmaiomee HMb JKEHHTHGI ¢h coraacis
VHEBEPCHTETCKAr0 HAUaJbCTBA ; 5T0 HE Oy ZeTh HOBAA, IO3BOJBTEIb-
Has HOpMa IPaBa, & TO.IPKO UaCTHYHAA OTWEHA €Tapo#, 3axmiouas-
mel BB ce0b moperbmie, BHpaskeHEOE BB OTPHHATEILHOR (opyh.

JLPYrylo TPyIIy Takbh Ha3HBaEMBIXD «EO3BOJIATEIbHBIXD HOPMBY
COCTABIANTH CTATHH, BCTABACHHHIA BB 3aKOHOJATEIbHEIE COODPHHEN
BB IbAAXD PeJaKmiOHHAIX'E. 3aKOHOJATENh YACTO BHIPASKAETH Ka-
KOe-HEGYEp EO3BOJZEHie abiaTh UT0-auG0 TOIBKO LIA TOLO, UTOGH
TyTh SK€ BHICKA3aTh 3alpeniesie, OrpaHHYABAIONIEe [J03BOJICHIE.
Ilonosxmys, HANP., 910 3aK0HD paspbmaeTt BCEMD PYCCKAME MOI-
JZaEELIMD Opiodpbrars mvbmia Besgh 31 mpexbaaxs Poccifickoi
HMIEDIH, HO 3aTBMB OrpaEMUHBAIOT® BTO JO3BO.IEHIE, TOBOPA, UTO .
W35 BTOr0 OOMAT0 UPABAIA H3LEMIOTCA HOIAKH, CBPEH, KOMMD He
paspbmaercd NOKymaTs mMBEIE BB Oro-3amagEOMB Epab-TyThH,
OUEBHAHO, COFepsKaHdie 10PHAMYECKOi HOPMEI 3aKI0YALTCH He B 70-
3BONEHIH BCEMB PYCCRHMD TOZIAHHEIMB pioGpbrats marbHid, a BB
3afpemenin 3TOro MOJAKAME H eBpeaMb. 31bCh MBI OmATH-Taki
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nMEeMb He FO3BOIATEIBHYI0 HOPMY, & HOBEJIHTEILHYI0, BHPAJKeH-
HYI0 BB OTpHnaTeasEo# ¢gopmb. [Jo3poleHie ske BB JAHHOME CIy-
g2t HMBeTs HCRIOUYATEIBHO PEeIaRMiOHEOe 3HAUeHie.

CymecTByeTs €me TpeThA rpylua CTaTed 34K0HA, 3aKIOUYI0-
mAXs BB cedb JospoaeEie. Bb 5THXD CTaThAXL J03BOJEHie He
JABIACTCA OrpaHBUEHIEMD NPESKHArC 3aMPEIIeHIS HIH PejaKnioH-
HEIMB [PAJATROMB, & HIPaeTh THHCTBHTEISHO CYHISCTBEHHYIO
POIb. Hpmfkpmm TAKEXD 33KOHOBD MOKETH CIVIRUTL 34KO0HB,
npexocTaBIAomil EpefaTopy TpefoBaTh YIIATH J0Ird, 3aKOHb,
paspbmanmifi ryfepraTopy BB cayuah HADOZHSIYE BOIHEHIH I
fe3nopagroRs npabEraTs Kb cOxbiicTsilo ROHCKD, HAROBENb, YHH-
BEePCHTETCRIH YCTaBb, NPEJOCTABIMOMIH CTYICHTAMDP NpaBO CIy-
WaTh JIO00ro ¥35b IBYXH IPOQeCcCopoRs, YHTIWINNXE NaPaTLIeb-
HE® KEYPCH IO OJHOMY E TOMY e npefMeTy. Bo BeEXb aTHXD
CIYUAAYD JO3BOJIeHIe mMBers IBHCTBHTEIBHO BaJKHOE 3HAUEHIe;
HO cIBXyersb sambTaTh, 3TO Rpowbt Fo3BOZeHlA BCh 3TH 3aKOHL
cogepsxars BB ce0h u moseybmie.. Ilpejoctasiss oFEAM® aH-
TaMb IPABO, 3aK0HD HAPALISTRHO Cb ITHMD HAJIATACTE HA IPY-
TEXD NOJOJKHETEILHERA O0A3aHHOCTH, COOTBETCTBYIOIiA mpejocTa-
BIEHHHIMD IPaBaMb H, ¢Ta.10-05Th,—HoBeAEBaeTs. Taks, BB 1epe-
YHCISRHEIXS CIVUAAXE OpaBY rydepraTopd o0pamaTscs Kb coxbi-
cTBii0 BOHCKD COOTEETCTBYETH HOIOSKATEIsHOE HoBerhHie Hada.Th-
HARKY rapHH30Ha BB H3BBCTHEIXD CIY4adAXDh ABIATHCA HA NOMOIH
Iry0epHATOPY; HpaBy EpejuTopa TpedoBaTh YIJIATHL JOIra COOT-
phreTBYeTh nopelbHie MOIMHURY — VILIATATE JOIID; 103B0.J€Hil0
CTYZEHTAMB CIVIIaTh OFHOrO H3b JIBYXDH IpOPEeccopoBd, UUTRI0-
HIXE NAPATIeIbHEH EYPCh, COOTBETCTBYeTh mOBeTBHIE (axyanb-
TETY 32UATHBATH CeMeCTPh CTYIAeHTaMD, HEe3aBACHMO OTh TOTO,
ROTODHH H3% JABYXD NAPALICIPHLEIXD KYPCOBHL OHH CIyIMATH.

Taxmws 00pa3oMb OKA3BIBASTCHA, UTO TAKD HA3HIBAGMBIA ,103-‘
BOJUTEILHEIA HOPMEL, IOX00HO BOOOmE BCEMD I0PHIAUCCRUMD Hop-s
MaMBb, COZepIKaTh Bh ce0h moperbHie ¥ 9T0, CTaJI0-0BIThH, HOBEIE- §‘
mie AsagercA HenmpeMBEEOE QyERNieH BCEXE IPHINYECKAND HOPME '
Gess mexmoueHis. OmEGOTHO ORLIO OB, OZFAKO, IVMATH HA STOMB |
OCHOBAHIN, UT0 (PYHENIH OPEIAYECKEYh HOPWH CBOIATCH TOIBKO "
Kb nosenbHiAMD.

Bearxas mopMa mpaBa, ¢b OJHOE CTODOHE! none.I'I;Ba,ﬂ HaJaras
005A3aHHOCTAE M OyZyuH DOSTOMY IOBe.IUTEIbHOU, Cb IPyrod cro-
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POHE! EO3BOILCTS, npep};cmmﬂm TEMB HaH JPYTHMD JROAMB TH
BIW Jpyrid mpaBa O ABIAETCH TAREMB 06DE3OMD Z03BOJATEIHLHOH.
CymecTBeEEOE CBOHCTBO IOPHIMICCKAXD HOPMD 3AKII0YAETCA HMEH-
HO BD TOMD, 470 THMD IpaBaMb, KOTCPHI OHH IPEIOCTABAAIOTD,
BCETA COOTBBTCTBYIOTE WbK-60 06a3a8E0cTH. Takh, HaUpEMEDS,
3aK0HD, NPENOCTAaBIAIIIIH COGCTBEHEERY IPARC HOIh30BAILCH JaH-
HOH BEmpIO, HAJAraeTh Ha BCEXH Ipownx® aiofed 00d43aAHOCTD
He HapymIaTh 3TOro npanad. (O0A33HBOCTH MOLKAHAHXTD MOBHEO-
BaTHCA COOTRBTCTRYETH NpPaBO TOCYAAPCTBEHHOR BAACTH HOBEXB-
BaTH H T. %. llpasy, TakmME: 00pasoMb, CBOHCTBEHHS IBOHCTBEH-
Hag (YHEOIA: THOBEIMTEAbHAS H mpejocrapuTexpHad. Ha sToMb
-ocHOBaHIg npod. IHerpaskuuri# 3ambuaeTs, 9T0 BCH 0pHEHIeCRiA
HOPMEL GYTH BH OJHO H TO ;K€ BPeMi NOBEIHTEABHBIA H IIPERO-
CTaBETEILHELI, IUH, KaKh OFEL BHPAYKAETCH, BCH HODMEL CYTh
OJHOBPEMEHEO UMNEPAMUSHE W ammpuOy .

Ecan 0s HOpMS! BHpaJKadH TOIpKO BexbHiA, T0 OEE HE O~
-3faBaay On HAKAKOr0 mpasa..Ecam 6u, HanpuMBph, 3aK0HE npe,z;—-
MACHBAID HAATHTH JOJArb, HO HE HPeJOCTABAAIE OH IpaBa Tpe-
-60BaTh €r0, TO HE OHIO OB ¥ IpaBa H3 JOArH. CTan0-OHTH, Jo-
3BOJICHIC COCTABAIASTE CTOJb (Ke CYNIECTBeHHYW (YHENO HOpHIH-
YeCKHEX'D HOPMB, Kakb % mosexbmie. ' |

Taxad XapaKTEPHECTHKS OPHIAICCRAXD HOPMEH BIOJEEL coria-
cyercd ¢b TEMB ompepbierieM® mpaBa, KoTopoe OO crbiaHo
b Bavarh mamero xypea. Mm Buybau, uro nmpaBo, ¢b OjHOR
CTODOHEI, HPEOCTaBIACTS: JHIY. OUpexrbacHAyI0 chepy srbmmei
-CBOOOJEI, ©b JpYroil— OrPAHWUMBAETDH €€. JTH B3 3JEMEHTa
HpaBa HaXOATh ¢e0b BHpaiceHie Bb FBYXH VHOMARYTHXD (yar-
UiAXE OPHAEICCENYS HOPMB: X03BOJEHiEMh HODMa OTBOJHTDL HU3-
phECTHYIO 6epy GBOGONH, a mopexrbEieMT OrPANUYMBACTE WHIH-
‘BHAYSIPHYI0 €BOOOLY Dajgn OOMEXD ERTePecoBh. Hampumbps,
‘HOpMa, YCTSHOBILTOMAL NPaB0 TaCTHOH COGCTBEHHOCTH, Cb OfHOM
CTOPOHEI, LPeXOCTABIACTS JENY CBOGOZY HO.IB30BATHCA BEMIBIO;
.Ch JIPYTOH CTOPOHH, IOBErEBAETH OCTAJILEHIME LOKAMD HE HADY-
wate 3T0H cpoGogel. HopMma, mpegocrapismomas vh npaBo ma
YCH3HD, BB TO Jil€ BPEMsA COEEPIKHTE moBensfHie MDOYHME JIHTAMD.
He HapymaTth MOEro IpaBa.

Wraxs, mospozesie n nopexbmie cyTs OCHOBHHA PVHRLIE Behxt
IOPHAMICCKEXD HODPMD; CTHIOBATEIRHO, OMHAGOUHO BHIO GH Iy~

PN
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MaTh, YTO HOPMBE J03BOJUTEILHHS I HOBEIATEABEEA COCTABIAITH
ABa CaMOCTOATeILHHXD BHIG IOPHIHIECREXD HODPMB.

Orh oTHXPh 00mMuYD 3aMbuamiif, KacalomExcA BOOOmE BCBXE
JOPHAHUECKHID HOPA'B, NepelzeMs Teneps Kb 0030pY OTTBILHEIND
(bOPMD HpaBa Bh O0BEKTHBHOME CMHCIE.

Paspbnenie dopwb npasa no ycnosiaMb ero o6asarens-
HOCTH,

HeTOuHEERH Tipasa.

Mu yae yO0bgnincs BB IpeJIeCTBOBABHIEMD HM3JOIKEHIA, YTO
BDb 3aBHCHMOCTH OTH TOr0, 9EMEL O0YCIOBIMBAETCA 00643a1eNb-
HOCTH IIPABOBHIX'> HOPME, BEE ORB Moryrs OTh pasiBicHE! Ha
Ipd paszavuELIS IPYOINI, IPHUYECIEHH Kb IBYMD OCHOBHHME (op-
MaMh HpaBa. Beb TH mpaBoBHA HODMH, KOEXD 00A3aTEILHOCTH
00yCIOBINBALTCA CaHKHieH TOro HIX APYron0 BEBIEATO aBTODA-
- Tera (Hanmp., TOGYFApCTB2, HEPKBH, BOOOmE TOTO WM JPYLOTO Op-
TAaHW30BAHHATO 0 OMECTBA) CYTh HOPMN APAGE NOSUMUCHAZ0 UAY
noaoxcumessaze. Hanpotess Toro, BcE TB OPABOBHA HOPMEI,
KOEXH 0083aTEAbROCTS He O0YCIOBIABALTCH KAKHMB-an00 Bobm-
HEMD 3BTOPHTETOME, & TPeGOBaHIAME DPAa3yMa, CYTh HOP#Ll Npasw
- GCMECTNECHNAZ0.

OOmecTBeHnH aBTOPHTETD, CO3ZAONIA HOPMEI NpaBa IIO3WTHAB-
Haro, BHIPAJRAETCA T HpOABIAETCHd JBYMA Pa3JHUAEIMH  CIOCO-
0aMH, a COOTBBTCTBEHEO €h 3TUMD H NO3ATHBEOE IPaBO, BB CBOI-
oguepejp, pacHajaercd Ha JBB OCHOBHEIZ (OpMEL. Bo-HepBHXD,
HODMEI DO3HTHBHArO HPaBa& MOTYFh BO3HHRATH BCABICTBie IPAMOro:
IpeANHCAHis BIACTH, npejcTapigiomeil cof0# aBTOPHTETH TOro
MIH JpYyroro OGIeeTBa H YCTaHOBIAMEH 3aKOHN, 0043aTeXbHBIEC
Eig BCBXP ero gieHophb. TaroBs HauloIke pacHpoCTpaEesHbH
©I0€00h BO3HNKHOBEHIA HPAaBOBHXE HOPMBH BB YeIOBBUSCKHXD
00MecTBaxb, JOCTHIMAXD H3pBCTHOH CTYIEHH DAasBHTIA: TaKb
TMEHHEO BOSHIEAETH OOJIGIIAS YacTh NPaBOBHIXE HOPMB Bh IOCY-
AapcTeB, mepKBH H M ZYHAPOJEHOME ¢0i03h rocygaperss. Ho
33KO0BOJATEIHCTBO — FATEK0 He eJHHCTBeNHAA (OpMA NpOABIEHIA
OOIMECTBeRAAr0 aBTOPUTETd, H, CIBAOBATEILHO,— FAIEKD He eJuH-
CTBEHHEIH <€HOC00Dh BO3HAKHOBCHIA IIO3NTHBHANO 0OpaBa.

By e et v s
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HOpMEl DO3HTHBHATO TPaBa MOTYTH BO3EHRATH H CJIATATHCA TO-
MHMO BCARar0 BMBIIATEARCTBA 3aKOHOZATEAA H BOOOUIS BIACTH:
08b MOIyTH CIAraThCA CaMH 00010, MyTeMD 00LIUAA, OPH  UeMD
Bb nocrbimewd ¢Iydal ocHOBaHleMT HXH 00A3aTEIBHOCTH CIV- .
SKHTH aBTOPUTETEL TOIi H.IM JpYyrod oOImecTBeHHOH GpejH, - HOIw-
naomelca o0wmgan. BRI BpeMeHa, KOrJa eme He CyIIecTBO-
B3.IC HH BI3CTH IOCYZAPCTBeHHOH, HH Karoi-iméo xpyrof mo-
CTOAAHHOH OpPIraHW30BAHHOH BIACTH, MOIYIHEH 3aKGHOZATEeIHCTBO-
B4ATh OTH HMEHH TOLO HIH JPYroro OOMECTBEHHATO COI03a, & JTI0JH
BCE-TaK¥ HOTYMHAIACH H3BBCTHHIMD NPaBOBHMD HOPMAMDB; ¥ Jd-
KHXD HapPOZORh ME HaXOJAMDB Teleph MHOMKECTBO IPABHIEL HECO-
MEBHHO JODHEAHUSCKNXD, KOTODHA CIOMCHIACH N npiedpbas 3Ha-
YeHie mpasa caMu c000i0, nyTeMb GOHUaA, 0eab BCAKAr0 npei-
RucaBia Kakoi-1A00 BI2CTH; 0073aTEILHOCTD ' TAKAXD IPABHID
o0ycxopxusaeTcs TEMDB,- UTO OHH BB TeueHie Goxbe mam Membe
OPOEOANCHTEALHANO BPEMEHH BHpaMaloTh co000 Bo33phmEiA Toro
HAH EPYroTO HApONA, TOM HIM JAPYIOH OPraHA30Basmod rpymmsl
a0 ek ; spbeb OOIMECTBEHHEIH aBTOPHTETH: BHpaskaercd BE (opvb
npusbiviky JAHEAro O0MEeCcTBZ NOJUBHEATLCA THMEH HIE JDYIHEMB
NPaBRAaMD, 8% GUTM o0vitas. Ha AANNEXD CTYNEEAXH KYJAbTYPH
BcE BOOOINE HODME NO3ATHRHATO NPABA BOZHHRAJM H CO31aBAJHCH
CTAKEMB 00pa3oMb: H0O HO3MPHBHOS HPABO HAUAAO CYHIECTBOBATH
pamEblne, YBML CO3JAIOCH TOCYIAPCTBO, PaEbNE, YEMD BO3-
HARIA BAACTH 3aKOHOJIATEIA M BOOOIE Karadg O TO HE ObLIa
Braerh. CaMasd BI4CTh (Bh KaiecTRh NOCTOSHHATO YCTAHOBaeHis)
0043583 CBOHML I€PBOHAYAIBEHMD 06pa30oBaHieM® OOHYAI0, T.-e.
HOCTENeHHO BhipalboTaBneio NpABHIRE, JHoXe# — NOBHAOBATHCA
TOMY HMH JDPYIOMY  IIPeJBOJETeTI0, HOZURHATECA u3BBCTHLIMD
VIpEIKACEiAME, ' CBAYIOEMDE onpelbieEAy0 Ipymnny Jioiei Bo
eZANEA HAPONL MaK IieMdA. Ja ® He TOIBKO -HA NEPBOOBITHHIXD
CTYREHAXD KYILTYDH, —Y¥ HapPOJOBE [HBH.IB3O0BAHHEIX'E TOUHO
TaR3Ke CYIECTBY6Th: MHOIO HPABH.Ib, UOIVUABHIEXDH 3HaUEHie mo-
3MTHBHAIO HpaBa Ee Bb CHIYy HPEAIMCAHIA 3aKOHOJATEII, a BB
CHAY AOJTOBPEMEHHAFO M OJHOODPA3EATO HXD npuwl‘snemfr HHage
roeops, Bh CH.IY. 00bIgad. o ,

JCooTBBTCTBEHEO CB STHMI JIBYMA IIABHEIME CIIOCOTAME OUDEL-
30BaHifl HOPMDb, IGDHCTE OOHKHOBEHHO Pa3IHUaTh IBE OCHOBHAIA
(OpMEI NO3HTHBHATO NPABA—34K0HD U 00bi4all. PAIOMD ¢ 9THAME

s
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DCHOBHBIMEI (HOPMaXH IpaBa yYuenwe oTMbuaioTh eme HBKOTOpHIA
HO0OYHRA — AJMHHHCTPATHBHAA DACIHOPAKEHIS, CVIe0HYIO Npax-
THEY, OPaB0 IOPHCTOBb. Bb HOCTBIVIONMIEMD H3I0JKEHIH HaMb
OpHJeTeA pa3cMOTpETh, JFBHCTBETEIBHO. JIH JTHMDL Ha3BaHIAMD
€OOTBBICTBYIOTh CaMOCTOATEIbHBIA (OPME IpaBa.
Jlepeunciesnbis QOpPME HpaBa BHEDPHBIKO "HABKBAIGTCA TaKIKe
UCINOYHUKGNY npaca. TepMARD «HCTOYRHKD HPABa» NIPHHAIICIKLATD
KD UHCIY TaRNXb, ¢b ROHMHI ODHXOJNTCHE €JKEMHHYTHO CTAJKD-
BAaThCA NOpH IN3YUEHIN IODPHIHUYCCKHYDL HAYRD, BCIBJICTBIE uerc
3xbCh IpeicTaBIdeTcd HEOOXOZHMHIMEL PA3BLACHATH €ro 3HaYCHIe.
iBpAZDb TH MOYKHO COrIaCHTBCH Cb MEBHIeME, DeHeHKaME¢—i0T0-
Pl «0OTH HCTOUHORAMHE IpaBa» DOHEMACTDH CILIHl, NPAYHHEL, 06pa-
3VIONIis NpaBoy»: HOPMSI HO3ETEREATO IPABA CYTh PE3Y.ILTATH B3aHMO-
ABHCTBIA CIOKEON COBOKYNHOCTH HCTOPHUECKHUXDH IPHUHED, H3L
KOHXD JaJIeRO0 He BChMB YCBOEGHO BE HayKRb HazBaHie «HCTOYHEKOBL
npasa». Tarnd, Hamp., HOBEIA HOPMBI IOCYJapCTBERHArO IpaBd, Bh
YACTHOCTH, HODMEI, OIpezBIiMiomis YCTPOHCTBO REPXOBHOH BJACTH,
HEPBIR0 BO3HHRAKTEH BC.IBICTBIC PEBOJYIONIH; HOBLIA HODMHE YIo-
JOBH&TO IIPaBd MOIYTh BOSHEKATH BCABACTBIE NOSBICHIA KIKHLB-
J900 HOBHXDG HpecTyILIeHil, KOTODHA DpaEblie HE TpeABHABJIACH
YIOJOBHHME 33KOHOEATSIGCTBOMD; Da3puTie (a0pERD H 3aBOJOBB
BE3IHNBAETE [0ABICHIE 3aK0HOBDH, PEryIHPYOIMEXE B3ZUMEHA OT-
HOmMeHIs X03Aeph H paldounxs. Beh nepewscienHbsa #BIeHIA 06-
MECTBEHHOI JRO3HEN TARD H.IH HHAUEG BIMIOTHL Ha o0pasopamie, pas-

BHTie HOPMB NOJOKATEILHArO MPaBd, ¥, OXHAKO, HHKOMY HHKOLIL

He OPHEYOINIO0O BB rO.JIOBY — Ha3BaTh HXD HCTOUHHKAMH IIPaBa.

Cra10-GmTh, TOFh HCTOUHERAME NpaBa CabjyeTd pasyMmtrs ne
BGH OpHUNEH, TaKh WM AHAYE BIIMONGA HAa 00pa30Bamie mpaBo-
BHXb HODMbB, & TOIbEO HEKOTOpHSA H3b HEXB. IIOLE 3THMB Tep-
MEHOMB Bb HayKb mpaBa crbiyerh IOHMMaTh BOBce He TH npH-
UHHH, KOTOPHA TaKD HIH HHGYE BIIANTH HA codepicaHie MPaBoO-
BHXD HODME, & TOIGRO Th HMCHHO NPHIYAHH HIH CHIH, KOTODHA
£000ImaloTs THMB HIA APYIEMS NPABHIAMD 3HAUEHIE NPaBOBHIXD
HOPMB, T.-€. OUYCIOBIEBATE CO00I0 HXE 0023aMeAbHOCMb. ITO
MOJKEO O0BACHEETh PAZOMD IpHMBpoBs. CymecTsyeTs PALh HPaBo-
BEIX'B HOPMB,, Qrpaskialomyxs COOCTREHHOCT IPOTHED UYICAXE N0~
cAraTenseTed. LoZeprcatie STHYD HOPMD O0yCIOBIEBAETES BECHMa.
Pa3HO0DPA3HNME IPAYHEAMI, HAHD., CYHIeCTROBAHIEND PasHO0IPAs-
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HRIXD BHJOBDH BOPOBCTBA H MOIIEHHYECTBA, HEOOXOJHMOCTEI0 00e3-
NeYATE COGCTBEHHOCTh Bh HHETEPEcaxh MHpDHAr0 oOmeHid Jojeil;:
Be'E STH OPHUYMEH BIIAIOTH HA COZepikaHie mpaBOBEIYE HOPME, HO
TEMb He MeEbe HH (GaKTh CYIECTBOBaHIA BOPOBCTBA, HE ofIme-
CTBEHBHI HHTEpech, TpeOyiomik orpasjesiai COOCTBEHHOCTH, He
C000MIaeTh HOPMaMb, OrPaskJAOHEM S COOCTBEHHOCTD, UXD NIPARO-
BOH, I0PHIEUECKOH CHAH: HODPME 5TH CTRHOBATCA HOPMAMH IO3E-
THBHAI'O IPaBa -HIE Bh CHIY 3a3K0HZ, HIH sKe, Bb CIyuad orcyT-
-CTBiA BE&CTH, MOrvVIe#l HW3ZaBaTh 32KOHD LI JAEHRIXD OTHOLIERIi,
Bb CHJIY NPAKTHEH, KOTOpasd HOYTeMb NPENefeETd HAH OOBIYad
YCTaHABAHBAETH M3BECTHOE HaKa3aEie 3a POPOBCTBO. JAKOHY, Ipe-
NEeAeHTY M OOHU2I0 CBOHCTBEEHO BO3BOIHTH H3BBCTHHIA NPABHIA
Ha CTEHeHh HODMD LO3ATHRHANO IPaB&: Bb HTOMD CMHCIE MEL B
' MOJKEMH HA3HBATh SAKOHND, NPENeICHTh H MHQJKECTBeHHNHA mperne-
JeHTS — O6s9al HCTOUHWKAME Tpapa. MTAKD, IOEL ACTOUHAKAME
'npaBa cibayers moxpasyMEsaTh TH DPHUEEEL HAH YCAOBIA,  KOTO-
pHA C006MaloTh H3BBCTEMMD NPaBEIaMD 3HAUEHIE HOPMD IO3H-
THBHAIO NpaBa. \Beh BT NpHUMEH AIA VCIOBIA, €0GCTBEHHO IO~
BODA, GBOJATCH Kb OJHOMY NEPBOHAYAILHOMY YCIOBI, cIbIoBa-
TEJBEO, Kb OJHOMY IEPBOHAYSIPHOMY HCTOUHHRY MOSATHBHATO IIpa-
Ba: TAKOBHMD SBIASTCA ABTODHTETh TOr0 OOMECTBa JA0AeH, Bb
KOTOPOME FBHCTBYIOTH JAHHHS HOPMH HO3RTHBHATO mpaBa. Msr
yite 3HaeMb, 9TO HeOOXOJuMEIE NIPH3HAKH BCAKATO BOOGHIE NO3W-
“THBHATO IPABa BB OTIAUIC OTH HpPaBa E€CTECTBEHHATO 32KII0YaCTCH
.Bb TOM'B, TT0 00A3aTEIBHOCT: HEPBHIXD O0YCIOBIHABACTCS BCELIA
KaKEMB-IH00 OOMECTBEHHMMD aBTOPETETOMB. BOTEH m0YeMy 4
M ropoplo, YT0 O0MEcTBeHHHH aBTOPUTETH eCTh OCHOBHOH HETOU-
HUK'E BGAKAr0 NOSWTHBHATO NpaBa; Kb DTOMY aBTODHETETY, B
KOELB-KOHIOBD, CBOGATCA TH HCTOUHARE NPaBd, O KOTOPHXD ME
Vie YHOOMMHEJH,— 3aKOED, Npenefentdh u obpmait. Ilouemy sa-
KOHOMATEJbEOR BAACTH NPHECBOSHO HO.IHOMOUIE H3 3aBATH MpPaBH.IA,
-08A3aTeABHBIA IS BCBXB rpasigaEt JaHEATO rocygapersa? Ilo-
TOMY, YTO 3aKOHOJATENb O.JHIETBOPAETDL cO00I0 aBTOPHWTETH Ompe-
JXbrennaro coiosa, onperbaesnsaro obmectsa mogeil. Touemy goa-
TOBpEMEHH0 COOM0JABNILACA O0bIYa# MOIKETH CcOO0MATH H3BHET-
HEIMD HPaBAJAMD SHAYCHIC NPABOBHX® HopME? IloToMy, uto BB
TAKHXD OOBYaAXE HPOABIACTCA ABTOPATETE: HBI0R OGmEcTBeRHOH °
Cpefrl, KOTOpad HMDB DOZUMEAETCA. TakuMb 00pasoMb, BEpBOHa-
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93 I6HBND HCTOYHAROMD LO3HTHBHATO NpaBd ABIAETCA TOTEH H.IA
Ipyrofi oO0mecTBeHHBI aBTOPETETH, VCTAHABIHBAIOMIH NPABOBHA
HOPMEL; 3aKOHD, O0HYaH H UpeHeJeHTD 3ACIYSKHBAIOTDL Ha3BaHIA
ICTOYHWKOBD IPaBa JEML BL RAUECTBL €noco0ogs NposeaeHin
O0ImEeCcTBEHAAT0 ABTOPHTETA.

‘OTh «®ECTOUHAKORD IPABa» cﬂs,lve-r"s TOYHO OT.IHYATH «UCTOU-
HUKH IpaBoph1bEif» KU HCTOUHARE HAIOEro HO3HAHIA O mpaph.
Mz y3Haesm® O CYIECTBOBAHIE HOPMD NO3HTHBHATO NpaBa H3H
COODHHEKOBD, H3JAHHEBIXS TEMH @0 JPYRUMH HNPABHTSILCTBEH-
HEIME OPTaHAME HIH YACTHRIMI JHOAMHE, H3b HCTOPHUECKHEXD Ia-
MATHAKOED HJIH VICHHXD COunHenid. Bee 3710 — MCTOUHHRH Ha-

Ier0 HO3HAHIA 0 Hpasb, CTan0-0hTh, HCTOUHHKH NpAaBOBBILHIA,

a HE HCTOUHAKN LpaBa. 3aKOHH Y Hach BH Pocciw myvbers oba3a-
TEILHYK CHIYy He NOTOMY, Wro oHb movwbmess Bb Cpoxb 3ako-
HOBB, @& IOTOMY, YTO OHb H3JaHb 3aKOHOZATEIBHOIO BJIACTHIO.

Crano-6u1s, CBOXb 3aROHORPL EH Bh RAKOME CIy9at HE eCTh
HCTOUHHKD . IPaBd, 4 TOJIPKO HCTOUHHKD HAHEr0 IO3HaHiA o.

opash, cxbj., —HCTOUBEKD npapoBbibHiA.
IipaBopoe TBOPUECTBO BHEMEATO. aBTOPHTETa MOMKETH Ipo-

ABIATHCA TpeMdA ¢mocobaMu. Bo-nepewirs, OEb MOIKETH H3JABATH:

75 WiIH JPYrid IpAMELT DIpeuncania Kig perbaia: Bb 9TOMB caydah
M GyzeM® uMETH 3aK0HH HIH 3aK0H® B OOMHPHOM®D CMBHICHE.

Bo-¢mopvixs,, OOIECTBeHHNH ABTODETETh MOJKETH BBOJHTL Bb,
JKE3HL HOBHLSI HPABOBHA HOPMBL NyTeMbH HEYKIOHHArO CaBioBauiiz

004G, T.-€. TYyTeMDb TOCTOAHHATO HOPHMEHEHIA OJMHAKOBHXH

IPABUTE Kb OXHODOJHEIMD CIVYAIWE SKH3HE. JTHMD CIOCOGOMS:

CO3MACTCA Wpulutecriti odvuali ¥ira odvwnoe npaco. HaxoHens,
85-MPeMmbULS, IOPELAUECKiA HODMEL MOIYTH OHTH BBOJUMEL Bb
JXE3HP UyTeMb npuMbHeHIA Karoro-1M00 OpPAaBHid HE TOJBKO KO
MHOJ{ECTBY, BO JasKe H Kb OTEKBIGHEIMG C€IUMHEIHEIMYT CIYYaIMb.
B 5TOMB cIyiahk M Oynems mrbTs npeyedernms.

Taxwms 00pa30Mb, TPH OCHOBHEIE HCTOUHHKH NPaBd CYTh:, 3a-
KOHB, o0wuali 4 npeyebenms. MK HagEeMD Pa3cMOTDEHIC. STHXE
HCTOUHHEOBD HPaBa 6 HOGIBIEATO, BO-THEPBHIXH, HOTOMY, UTO
A30 pebxs dopMmb ZpaBa UPHEfEHTD ABAAETCH Jpeswbimen =z,

BO-BTODHIXH, TIOTOMY, TIO BONPOCE: O npemefents Bb Haykb np-

HaJJIeJKETs KD UACTy Hauboake CHODHHIXE.

e rac®
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flpenefentn,

Bewgy, rib T01pK0 T0JE HAXOASTCA MEIRIY COU0I0 Bb NpaBO-
30MD OO0HICHIN, MHOMECTBG NPEBOBHYD HOPAE BO3HUKAITDH CAMI
£000ll, He TOIBPRO MOMINMO BMEINaTeIsCTBa 33ROBOAATEIA, HO H no-
MHMO LPAMOLO BMEBHIATEILCTBA BJACTH.

Hpamoe 3aR0HOJATEILCTBO NPEECTABIAETL COGOI0 Fepe3uy p‘B
rpoMO3irili ¥ MeZIATEIBHHI ammapaTh, KOTOPHI OTCTa€Th OTh
JRHU3HE U HE nocnbBaeTh YIOBIETBOPATL €1 OHCETpo co3pksaio-
NHMf: HOBHIMD 3alpocaMb. be3npepHBHO pPa3BHABAACH, JKH3HEbL Hil-
KOTj3 HE OCTAHABIMBAETCA Bb CBOSMD Teuemin; MedIy ThMb, BB
XEATEIBHOCTH 3aKOHOJATEIA, XAWE CAMAI0 COBePIICHHATO, He- -
H30BSKHE. 9acTHIA DAV3H H NEeDPepHBE. DE3NpecTann) BO3HAKAIO-
mie cHOpHLe NIPABOBEE BONPOCH, CHLIOME 13 PAIOMb, HE MOTYTh
JkZaTh Phmenid XD 3aK0HO0JaTeIeMDB: pambme, UBMb ORb IpH-
CTYOYTH Kb HXD phlieHiln, OHE BB OTYBIBHEING CIVIaAXH, Ka3y-
CaxXh, Pa3pElIaoTCHd, MOMEMO €r0 Y4acTid, npakToron. W phime-
Hie, DpEHATOS BH OJHOMD CHOPEOME CIyYab, CTAHOBHTCA Ipene-
JCHTOMD 18 P43a JPYIEXE OJIHODOJHHIXGL CIY93€Bb. TaKHMb
- O0pa30ME, NYMEHs RPEYLOCHMO6D COBCANMCA NPACOSHIS HODMHLL.

JTO MOMKHO Ha0IOJATh NPEKIe BCETO Bb CyZedHoR mpawxtark.
Hu Bp Raryio apoxy meTopin 1hATeIBHOCTH CYia HE OrPAHEIMBA-
Jach OJHAMD OPOVHHEHIEMD 3aK0HA Kb OTIHJABHEHIMD CIYUaAMD.
SRH3HH. 3aK0HOJATEIHCTRO, JASKEe CAMOE COBEPHICHEOR, HE MOJKETD
BCero npeButbTh 1 3an.1109aeTh Bh cedh memsbhoxEnie npoGbas,
KOTOPHE H 3aN0JHAIOTCHE CYe0HOoR mpaxTeroH. CymecTByers 006-
mee OpaBHEIO BO BeEXDH COBPEMEHHHXDB IOCYIApCTBAXD, UTO CYVIH
«HE MOJKeTh OTRa3bBaThCA OTh PascMoTphrid IbIa moxs mpei-
- JIOFOMb HEIOJHOTH, HEACHOCTH N NPOTEBOPEUiA CYIIECTBYIOMEXD
3aK0HOBE». llopTOMY, HOrZa HA pascMorpbimie cyia HOCTymaeTh
Kax0#-1000 rpasxiaBcriil Crops, 3aR0HOME EE OpefycMOTPhHEHELL,
CYZb 0043ans BHECCTH TO UIH Ipyroe phmenie. I[OHATHO, 9TO BB
3TAXE YACTO NOBTOPAWIIHICH Ciy9asxb cyLhk phmaers xhio Ha.
OCHOBAaHI NPABOBHIXDL HAYAID, He HIWCOWULS CE0I5  BLPAINCEHIS-
Bhk 3aK0E0IaTe.IbCTBE. :

~{Beskoe phmenie, BHIHECCRHOE: cv,a;oxm avberd oldmeé NpRANU-~
niaJbEOe 3HavUeHie. J.IeMEHTaPHOE YCIOBie BCIRAI0 NPaBOCYIid co-
CTOETh BB TOMB, 4FO0H CyLb phmaryb Bch 0gHOpOjHERIE Caydau



E3 OCHOBAHMIN Ofuiux® 1 Thx®p #c2 mpasnas. Hoatomy-10 phuernie
OTTBIPHATO Ra3yCa YCTAHABINBALTL NpeyedeHms, T.-8. OOmyo
APaBOBYI0- HOPAMY I14 BCHX® aHAIOFHYECKEXE CIydaeRb. TaxmMsb
€0pasoMb, CYIhL He TOIBRO HpOMEBHAETE 3aK0HBL, HO H CO3JA&Th
HOBHA HOPMEL IpaBs BB JOHOTHEHIE KB HEMY.

IlcTopnuecKn MHOJKECTBO BasREBHMMXE HOPMD HpaBd CO3Ja-
J0Ch INMEHHO ATHAB OYTeMb, DOCPEACTBOMD CYIe0HHEND Hpen;e;gea-
T0BB. TaKb, HAOPHMBPE, 2THVE HYyTeMD CO37AI0Cs BE Pmvh Bee |
jus gentium — T.-€. BCE TO PHMCROE IPAaskZAHCKOE IPABO, KOTOPOS (|
sBmiI0chk Ha cMbEy apepmbimeny jus civile. I'oBopa caoBamu Bs-
rBeTHAIO 3HATOKA amniifickoff nomerarynin Jalicw, «BECTODIA Pas-

BUTIA HpaBa Bb AHLIH €6Th BB 3Haudre bHOH MBpH meropid ef i

¢yzednoii mpartokn. MesR Iy IpouaME, I €3M0e-PaleTB0 Bh AHCHiA
OBLI0 VHHUTQZKEHO HE 3aK0HOMDB, & CYAeOHHMB HPENeIeHTOMD. Bh
roEnb XII B. ampaifickiil ¢yZb mepecrarh NpU3HaBaTh COOCTBEH-
HOCTh upJOBBR2 Hagb UeIOBBKOME H Bb 5TOMD oMHCIb phmars
Beh CHOPH O padcTBh: TaKMMDb HyTEMSH PadcTeo GhI0 oTMEBHEHOS.

iBr Amriic o b Hame BpeMA CYAEOHEIH NPENEeAeHTDH IpH-
sHaeTcA OHANiaJIbHO HCTOYHOROMS IIPaBa. ‘BB EOHTHHEHTAJILHBIXH
TOCYAapCTBaXDh Takee 3HaueHie 3a NPENEIeHTOME OpHNIadbHO He

TPHE3HAETCA; HO, OJHAKO, MOJKHO I 3TBECh YE23aTh MHEOJKECTBO !
HOPAh [pPaBa, CO3JABNINXCHA HMEHHC STHMB NYTeMB HOMAMO 33- |

ro0Ha. CIBI0BATEIBHO, (AKTAYCCKH, CYJelHHIL MpeneienTh 6230
ABIAETCH ICTOUHIKOMD HPaBa. '
3@auenie NCTOUHBKA OPaBa IPHEHALICIKOTH HE OJHOMY TOJIBKO
cydedno.ry TPENEIeHTY: HOPME IPaBa CO3JRI0TCA TYTEMB Ipeie-
AeHTa FEATIRHOCTHIO BCEXH BOOOME OPraEcBd BiacTd. M3pBerTHO,
Hanpmyrbph, 4T0 PALD BaKEBHINXE yupewJeHid amraiiickaro ro-
¢YapCTBEHHATO HPaBa G03JAJCH IYTeMb Hpemejenta. Amraidcwid
3aK0HD HE 3aKII0YaeTh HNKAKAXD HOCTAHOBIGHIH OTHOCHTCIHHO
raduEeTa MIEHCTPOBD: IPABHIO, YTO KAOHHETh BHXOJUTH BH OT-
GTaBKY BB cayyas EeGIaronpifTHATO BOTYMa HaPIaMEHTa, BOHLIO
BE ZKH3HD NYTEMb eIHHUHMYE IPEHeieHT0Bh, MAI0-I0-MaJy O~
JREBNIEXCH BH O0puail, CaMef mapaaMeHETapHEsMbB, TaKEMD 00pa-
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30Mb, OFLTD BBEACHED BDH JKH3HL IPCHEHEHTOMD.

Honsarie mpapa, KaKD 5TO ysxe OHLIO BHIACHEHO, He COBIAZAETH
¢h UPABOMD BhL OQENiaIbHOMD 3HAUEHIH 9T0TO ©10Ba. llosTOMY M
epepa zhiicrpin mpenegenta mupe, Bewwead cdepa FBACTBIA opra-
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HOBD TOGYAapeTBeHHOH BIacTH. MHOIRECTBO HOPME IpaBad €03-
JaeTcsa MyTeMb UPENeIeHTs HEe TOIbKO TOMHMO YUACTiA, He Zasne
0esp BbJOMa, a MHOIJA H NPOTHRL BOJIA rocyjapersa. Ilpmwh-
POMD MOIKETD CIYIKHTH JI00251 HEe32KOHHAA OOI[ECTBeHHAM Opra-
HW3aNifd, XOTA OBl OPraHu3auim ¢TyIerueckid. TyTh HOYTH BCE CI0-
JKHIOCHh NYTEMD NPelelenTa: NPaBa CX0I0KD, KAKD o0mMUXT, TakD
¥ KYPCOBBIXB, NOK3 CYIIPCTBOBAJIH KYPCH, OpaBa npexckiareaei
CXOJOK'D H CTY1€HUECKHX'D CTapPOCTDH, I'Yh TaKoBhe EMBIOTCA B T. I

TIpamEposs gblicteis mpeueieATORD BOOOME MOJKHO IPABECTH
HEOrpaHAYCHHOE MHOJKEcTBO; BO BChXB BoOOmME cepax’d HpaBo-
BEIXD: OTHOWIEHIH OpemefeHTh HIPAETH POIb UCHMOYHAKA NPABE,
T.-€. CHIB, coolmalome# u3pbCTHRIMD NpaBHIAME 3HAUEHIe Hpa-
BOBHIXD HOPMb.

Ilps »TOMB, KaKb CKa3aHo, H30 BCEXD HCTOUBMKOBD TpaBa
npenegenTs — HecOMEBHEO apesHbEmii. Bb 15 BpeMeHa, Korja
eife He OLLI0 OPaBUJBHO OPraHN30BAHHOE TrOCYJIAPCTBEHEOH, a,
cabjoBaTEIRHO, 3aKOHOJATEIsHOH BIACTH, HPaBOBHIA HODMH BO-,
ofIme CO37ABAIMCH WO MOBOAY OTLBIBHEIXEL KOBKPETHBIXB Y-
Y3eRb, T.-8. OYTEMD npene,:geﬁfra, rOTOpHH 3aTEMB 3arpbuiaica
O0BI9aeMb.

OC6nynoe npaso.

Ha pai1y cb npemejesToMb, HCTOUHEKOMD NPaBa ABafeTCA OGHI-
YaH, KOUMD CO3ZAETCA TaKh HashBaeMoe O0muHOe npaBo. Ioib
OPUIATCCREMD O00bYaeMDB PasyMBIOTCA TaRid NPaBOBBLT HOPMEL,
KOTOPHLT CIOGKHIMChE HYTeMB MOCTOAHHANO npuMBHIA ofmmXD H
TEXh JKe NPaBKIL KB OJHOPOIHHIMD CIYUaAMD JHHIHH.

Tarin HODAMBI MOTYTH CI4AraThCH KAKD UPH YUACTIH, TAKD i 0€35
Yuacris OpraHOBD FoCYJapcTBenHOR Biacth. Ho B0 BeaxoM® cayuak
oD BOHHRANTL—023% ARANILO NPEONUCAHIA 64GCIMY ;.B DTOMD—
OPTATHTEAbLHELA YePTa O0BIYAA OTh 3aKOHA Bb OOIMHPHOMD CMEICTE.

B cymmEocTE 0fnuail CBOZETCA KB ‘Ipenejesty: OHb €CTh He
YT0 HHOE, RAKD MHONCECTEEHHbI npeyedesms. B caMoM®d abrk,
SCHO, 9T0 BCL IOpHIWUECKiA HOPMBI, OTHOCHMBIA KB OOHYAH, mep-
BOHAUAJIBHO CJIQMCHIHCH HE IYTeMD O00bIYafd; & HyTeM’D npeme--
JEHTA: TAKb HA3BIBAEMBIE IODHIAUECKie OOBIYAH BOSHHKAJM. IO 0 70~
eody eaunwmbam'a CAYYAEs; BOIHAKIICE TAREMD oﬁpaaom. opa-
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BHI0 3arBiMb OpmMBHAIOCH KD DALY OJZHOPOJHEING CAYYAEBD X
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C€TAHOBILIOCH O0biuaens. OOHUall TakuMh 00pa3oMb TOJLKO CRph-
TIATH OPaBlilo, BO3HAKHIEE HYyTeMD HpenejeHTa; HHAYE rOBOPI,
00pUail €CTh MHOPOKPATHO NOBTOPABIMINCA IIPEreJeHTh. ’

JT0 MOIKHO BRIACHETH HA OpPHMEPS J1000r0 0PAIIIECKAr0 005~
yasg. Ilojosrmarp, HaOpEMEDSH, 910 nyreMb O0HYAA JAOMAIDHAA
IpHEIyra NOJYYEIa npago HA- YIVILNEHHYI0 OHIGY BH onpeXbieH-
HEe NPa3JEEUEHE JHH, EII, CKa¥K2Mb, CTYIeHTH NOJIYYHIR npa6o
BHIGHDATs KYPCOBHXD CTApocTh. JORA3HBATH NPABO BL TOMD H
APYroMb cIyuat MOIKHO TOJIBRO CCHLIROI0 ‘HA npeyedenmul, T.-e.
Ha CIy9ail BH NPONLIOMB, ROrJa HPHCIYTE JaBainch Kb Opask- |
HAKY, WUOIORHEMD, KYIHUH, KIE YHHBEDPCHTETCKOE HAYAILCGTBO'
JA03BOIAI0 CTYIEHTaM b T30HPATH CTaPOCTh, JIPH3HABAEJ0 HXD, BCTY-
N30 Ch HOMHI BhL cHOmeHix. Heus0BikEOCTh CCHIKA Ha npemne-
JeHTH BO BeEX® CIyuasxs, rgb tpeOyercs YCTAHOBHTH CYIECTBO-
BaHie HOPMb OOBIYHArO NpaBa, JORA3HBAETH TOJKECTBO ODBITAH Ch
MHOSKECTBeHHEIMD IPeHejeHTOMD.

IHorga. 14 CO3JaHIA HOPMEI OpaBad JOCTATOUHO NPEHENeHTa
@IHHAYHATO; WHOTHAY JKe TOIBKO OOHYaH, T.-e. MHOTOKDATHOE
HOBTOpEHie MOKeTh COOGIITh HpeyejeHTy Cuay npasa. Taws,
HANp., TOTh PaxTh, 4TO SFHHUYHAA KpPECThAHCKAA OOMUHA IpH-
3HaJa NpaBO Ha H30Y 33 CTAPIHMD CHIHOMD YMEpHaro KpecThi-
HUHA, eme He YoILaHapiausaeTs 00med HopMs! npasa. Ho eciam 0y-
ZeTh FOKA3aHO, YTO CBb HE3ANaMATHHIXD BpPEMEHT KpeCThiHe
HMEHEO BB 9TOMD GMHCTh phmain cuepst o Hacabiersh, 7o ¢y-
mMecTBOBaHie ZaEHOH HODPMH! HaCTHICTBEHHAro fpaBa OVIETH VoKe
BecOMHBHERIMB. TakfiMb 00pasoM’b, MHOSKeCTBeHH:H * mpere-
JeHTh — 00b9afi — €ILI0Mb "Ad- PAJOMDE C033aeTh IOPHIAYECKIA
HODMBI, <OHXb He HOLH CHIy €03JaTh HPENESTSHTY eIHHAUHOMY.

Br uemb ke 3aKT0UASTCH pasamuie -obmuas opuditecrazo
OTEL O0HYad HPOCTOr0, He HABIOMAIO IOPHIHUECKAr0 3HaueHig?

Haxexo me Bch ©0mYad, TOCHOACTBYIOHIIC BhL TOH UIH Jpyroi
obmecrpennoil cpegd, eyThp 00bUaK 0OpEAMUECKie: TyTeMDb 00BIYasd
CO3XaeTCA PAYE UPEBHIH; BOBce He HMBIOIMMXT® HPAaBOBOTO COAEp-
JRamifg; oyreMb OOmuas ciaraeTes mhasil Kojgerce: oOmenpuHEd-
Taro, TOCHOICTBYIOMIA B TOMD H.IH IPYroMb O0mEcTBh; 3TAMD
HyTeMb ciaralores Beh mpaBuIa HpHIAYiA H o0pazyeTcsd HEO0O03pH-"
308 MBOJKECTBO OOPAJOED; HCHOIHAOMANCA Bb PASHHXD CIYIAAXD
SKA3HH, Hanp., OOpHAApI cBajesHsle, HOXOpPOHHLIE, TPA3JHAYHEIE.
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Huxouy Ee OpHETh B [OJOBY YIBEPHIaTh, YTOOH TaKie 00bIam,
KaXb, HAID., 00Huall BeTh Kyawdr mim OOMBHHBATLGA ICPACHEIMU
sfimaMn Ha, TPasEEEEE Ilacxnm, OOmYali HaNEXb KPECTHAHD Kpe-
STETHCHA Ha BCH UETHpE CTOPOHE UpH BXOLE BH FOMB, WIH Hallb
obpraait Haybsars Obapifi raicTyE®, korja MH bieMd Ha Gauas,
¢yTs O0HUan IOpHAHYECKie: KTO He BoTh RyIM9s Hi ITaex®t, TOTH,
OUEBHJHO, HE CUHTACTCA HAPYMATEIEMD Thero-TE60 mpasa; pas-
HHMD 00pa3oMb, CIH MOH COPTYR® WIE TaleTykh OyierTh Hb-
CKOABKO OTINYATLCA OTh OOMEHPHEATAIO THNA, TO MEHA COUTYTDH
UyaK0Mb, HIH CKAsKyTh, TI0 £ He 3HMO NpEanyili, HEe HUKTO
He COYTETh MEHA HADYIIWTeIeMD UysKor0 IpaBa.

Bt ueMt 0Ke 30KMI0YASICH PA3HANA MeHKTy OOHYAAME. IOPMAH-
vyeckEMH 1 HelopramueckaMu? OrpETh Ha HTOTE BOIPOCH CaMb
¢000I0 peipbmaeTea JAREHMD Yie HaMH PaBbpIIe onpefbieHiens
npaBa. Mul BEIBIE, YTO OTIHIATENBHBLA UEPTs BCAKOH HPABOBOL
HOPMEI 38KII0UaeTCH, ¢ OJHOH GCTODOHE, Bh HPEJOCTABIEHIH, Cb
ZpYyroi CTOpOHE,—Bb OrpaEmueHin Bbmuell csoGoger augs. Ilpe-
ZOCTaBAAL onpexbierHylo cdepy BrbmHed cBOGOAH OFBEMD .IH-
0AaMb (YHEPABOMOUEHHEIMD), IPABOBas HOPMA COOTBBTGTBEHHBIMD
00pa30Mb OrpaHRUNBALTEh Cepy BEBIMEEH CBOGOIH JAPYIHXD JHID:
(o6asammnixs). IOpuimgeckmmz, ¢XBZ., HOAUKHEI NPH3HABATHCA
7016K0 TH OOpvam, KOTOpPHE 3aKINUAIOTL BB cedb o6a o1d
He00XOJAMEIXS JPH3HAKA NPABOBHXD HOPMD, cabgoBarensso,
TOABKO TH, KOTOpHe, HpefocTaBidf H3BhCTHYIO cpepy sAbmEeR
CBOOOZEL OJHHMD JHNAMbB, COOTBETCTBEHHEIMD 00Da30Mb OTpaHH-
YABAI0TH BEBIIAINO CBOOOKY APYIHXE JHID. .

CaMo cofoo pasymbBercd, 970 HPE TaKOMBD IOHHMAHIA IOpH-
JAgeckaro oOHYad caMasd 001acTs OOHYHATO NPABA JOJICHA 3HA-
UWTEIbEO PACHIMPETHCA: Bh Hee BOHJETH MHOrOe Taxoe, 49T0 Cb
TOUKM 3]/BHIA ICCHOJCTBYIONIATO Y4CHIA BOBCE HE OTHOCHTCA Kb
o0jacTh upasa. Taws, Hamp., 00nUail Iysad BB THEXB CTPAHANE,
rrb AysIb He DPH3HAETCA HIM J2JKe HPJAMO BOCHPEINAETCH I0CY-
IapPCTBEHHOI0 BJACTHIO, ¢h TOUKH 3PHHIA -BecbMa PACHPOCTPAHEH-
saro B Haywh mMEbHid, BOBce He ABAAETCH HOPMOIO Hpasa. Mpo-
Ti€¢ ¥3D COBPEMEHEHIXh IOPHCTOBD GKJAOHHEL BUABTH BB JyoJM LpO-
¢To# 00bigaii, yCJI0BHOE NPABHIO oﬁmémm, a He IOPHIHYECKYIO
BOPMY. OTO BO33phHie FOJMKHO OHTH. MPE3HAHO (E3YCAOBHO OITH-
6OTHLIMDB: H3D TOr0, 9T0 OOHuail XysJHm HE HPH2HAETCH TOCYAIp-
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CTBEHHOI0 BIACTHI0 BB TEXE HIM JPYTHXD FOCYA3PCTBAND, BOBCE
ge cIBAyeTH, YT00H OB OHID JRHIERD IOPHIUTECKAr0 3HAUCHIA.
(0 DPH3HAHIE TOCYAaPCTREHRO0 BIACTHI, KAKD MH BHIBIM, BOBCE
He CIYIRHTDH OT.THUMTEIHHRIMD OPHN3HAKOMB OpaBa. Ecaam cumrars
IOPHJHYECRAME TOJBK0 TE O0O0HYaH, KOTOPHE NPUBHAIOTCA IOCY-
XaPCTBEHHOI) BIACTHI0, TO IIPHJETCH TPIKTH KB TOMY 3aRMI0UYEHI0,
g10 pawbe o0pa3opaHid rOCYapeTBA IPaBO BOOOHMIE HE CYIIECTBO-
BAJIO — 33KT0YEHIe, ¢'b KOTOPHIME HE COrJAcHTCA HE OJuHE 00pa-
30BaHHEA IopHeTs. Maxo Toro, ¢b 9TOH Tourn 3phHIA TPENIIOCH
Obl TpH3HATH JUIIEHHRIMII DPaBOBOrO 3HA4eHid Boobme Bch Th
HOPMEBI, KOTOPHIA HE HPU3HAIOTCA rOCYZAPCTBOME; HA HTOMD OCHO-
BaHiW WpENLIOCH O OTBEpPraTh, HAUpP., IOPHIHUECKIH XapaKTeph
HOPDMT IIPaBa. HEPKOBHATO H MeKJYHAPOAHArO0 BB ThEX'B GTPa#axb.
ry8 5TH HOPMEI He I0AB3YIOTCA OQIEiaibHEIME NPE3HAHIEMB IO-
cyiaperpennofi Biactd. Haromemp, ¢b Touxn 3phaia pasbmpae-
Mare Bo33pbHiA, npmmaocs O LPHE3HATH, UTO €aMad TOCYAAD-
GTPEHHASA BI3CTH He EMEBETh HHRAKAYD IOPHJUYECKEXD OCHOBAHIi,
TaRE KARh IPABa FOCTAAPCTBEHHOH BJACTH, OUYEBHIHO, HE MOTYTh
- ‘00yCIOBIHBATRCA €7 COOGCTBEHHRIMh IPH3HAHIEMD; €CIH ToCYAap-
CTBEHHAT RJIACTH MMEETH IPABO NOBEIBBATH CBOMMD HOLIAHHLIMG,
TO HTO O0YCIOBINBAETCA, OUEBHIHO, He TEMDB, UTo caMs O3, Ipd-
3HAETH 32 CO0OIO TaKoe Hmpaso. -

Ecan npnsgamie mWin HenpA3HaHie rocv,u;a.chBeHHorz BJACTHIO
TOr0 HIH IPYroro o0p9ad 33 IPapd HE MOIKETH CAYIKHTH IPH3HA-
KOME [Jisi pasimyedis OOHYAERE HPHIHIECKHXD OTH OO0LYAEBD
IPOCTEIXD, TO HETH HUKAKHXD OCHOBaHI He NPH3HABATH OOBIUai
Zyoan 3a OOmvuaii jopmgmueckiii. B® sToME 00bHual M mMbems
HOPMY, ROTOpas, ¢h OJHOH CTODOHHI, IpeicTaBIdeTh H3BBCTHYH
cpepy BEGHIHEH €B0OGOAB! 0ZHOMY JIHEY—OCKOPOICHHOMY H HOZBEP-
raerTh COOTRBTCTBEHROMY OrpaHHYeHilo ¢BOOOZY JZpYrore JHIZ —
ocroplureas. QOcropOaeRHNH MOMETd BHI3BATL HA HOEJKHHAOKD
ocropOuTeIA; €My, 3HaUATh, NPeFOCTABIAETCA CBOGOJE PACHONa-
raTth ompegbieHEEINME pBiicTBimME nocIbIEATO; C€B IPyTOHd cTO-
POHEL, OCKOPOHTENs 00%3aHs IPHHATH BBHI30BL: TEMD CaMbIMB Ha-
JaraercA Ha ero BHBmEHIOI ©BOGOIY H3BbCTHO® OrpaHHueHie BD
HOJb3Y OckopfienHaro; ¢abi., 31bes umbores Hagmmo sch me-
-00XOJAMEIC NPHAHAKH HOPMHI IpPaBa, NPATOME IpPaBa OOHYHATO,
'TAKE Kakb 0043aTEIBBOCTH JAV2IH BCeHE.I0 HOKOWTCA HA, aBTOpH-
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TETHOCTH 0Gbitaf, FOCHOICTBYIOWEArO BB TOH WIN APYyrod cpetb.
H.m Bo3pMeMB Rawoii-aumdo Jpyrod mpuuMbpb: 00bYall poAOBOIL
MECTH, POCHOJCTBYIONIIH Y KaBRAa3KHXD IODUEEDb, ecTh O0bYaii He-
coMrEBEO OpHIAUECKilt, TARD KAKD OHB OTPAHUYNBAETDH €BOTOLY
OTIBABHEXD pOIHUCH, HpeInHcHBaZ HMBb MecTb, H BMBerh ¢b
TBMB OpPegocTaBIfAeTEh COPOIHYAME €BOOOLY TPEJOBATH APYI'H OTH
Apyra MCHOJHeHix 3T0i 00A33HHOCTH. SIBCh OHATL-TARKE MbI
uMbemt 7ba0 ¢B 00B%aeMD IOPHIHYECRAMD, HECMOTPA HA TO, UTO
5TOTH OOBuail He NPH3HAELTCA rOCYZApCTBOMB. YRaszawie Ha Oes-
HPaBCTBEHHOCTE TAKHXH CIVIAeBH, RAKB 1y3db T POJOBAL MECTS,
pasyMBercA, HE. MORETH CIYKETh APryMeHTOMD NPOTUBE IIXh
NpaBOBOr0 XapaKIepa, MOTOMY YTO, Kakh Mbl BHIBIH, HDPABCTBEH-
HOCTh NpejmACaHis BOOOUIE HE CIVIRHTL HEOOXOJHMBIMD MPA3HA-
ROMD HPABOBOH HODMEL: €CTh MHONO HODAM®B, NIPAMO 5e3npaBCTBeH-
HHIXD 0O COEepskaniio (Hamp., kphmoerHoe mpaso) H BMECTE ¢B
TbMEs — HeGOMEBHEO IOPDHAMTYECKHXB. 1pedoBaHie, dYTO0B 1NIpaBo
BGErfa COTAaCOBAJIOCH ¢b HPABCTBEHHOCTHI) I PA3YMOMB, EE£Th
TpefopaHie Hpeaga, KOTOPOMY IBHCTBHTEIRHOCTH JAJIERO He
BCErAa COOTBBTCTBYeTh. Kb TOMY iK€, Karkb M BUIBIN, JAIeKO
se Beh Th TpeOoBaHiA, ROTOPHA OPEILABIAIOTCH HPABCTBEHHOCTHIO
KD Hpasy, OTIHYAIOTCA XAPAKTepOMDH HOCTOAHHBIALD M HEM3MbBH-
HEMD: CYIMECTBYEeTh MHOJKECTBO TARKHXD HPABCTBEHHBINXT Tpedo-
BaHIH, ROTOPHif BHZONSMBHAIOTCA BB 33BHGHMOCTH OTh XaPaRTepa
H KYJIBTYPHAr0 Da3BHTIA RawcJ0H JaHEOH OOHIeCTBEHHOIL Cpejpl.
Kb KaprascRUMD TOPHAMDB HEJb3Ad UPelbABIATs TBXD sKe Hpas-
¢TBEHHEIX'B TpeOOBaHiH, KOTODHIE MOIYTh NPEIBABIATHECH, Hamp.,
Kb PYCCKOMY KPeCTRAHHHY; IO3TOMY, Jalke BB TOMB cayuas,
_ecay OB MHl YCGIOBIHIMCH CUHTATH 3% NPABOBEIA TOJBKO HOPMEL
HDPABCTBEHHHIA N0 CBOGMY COZepskaHiio, TO HEl1b3d OBLIO OB IpI-
SHABATH JHIICHHBIME TIPABOBOTO 3HAUeHIA BCh Th OOHYAH BHapPOJOBE
MAJOKYIBTYPHHIXD, KOTOpHE NpoTEBOphuaTh Goxbe pasBETOMY
HPABCTBEHHOMY CO3HAHII.

Rark®s 1o pOmpocy o0 CYIIHOCTE OOKYHATO HPaBa, Takb U HO
BOHPOCY 00> OCHOBAHIAXDL €r0 00A3ATEIBHOCTE MEIKIY IODHCTAMI
70 CHXB TIOP'h eIBe GYMECTBYETHh GOIbINOE PasHorIacie, IpH geMb
Bb D3AHYBHIYS, MHBHIAXD, KOTODHS BHCKA3HBAIECE W BHICKAa3b-
BAIOTCA [0 9TOMY HOBOZY, CEa3HBaeTcs OTGYCTBie CIxOJBRD*HHQY,IB
YA0BIETBOPETEIBHArD OHpeIBienia mpasa BOOGHIE.
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OOprwaii, RaR® CRA33HO, HI, pﬂ;;y Ch NpeneiesToOMT I nocrk
HEro, €CTh EHecOMHBHEO ,IpeBH'i;HﬂIaH (OpMa MOSHTHBHArO TpaBa,
ROTOpad UpPeANecTBOBala 3aKOHY, CYUECTBOBAJA Jiaske pambe
o0pasopagisa rocymaperea. II vhve me atembe, 1o mauvata XIX cro-
aBTif, HEROMY H3B YUEHHXD He IPHXO0JHIO B TOJI0BY IPH3HABATH
IOpHIHYecKiit o0pvall 3a caMocTOATEIBHYI0 GopMy mpasa. o mo-
sipaenis whMenkoii ncropnueckofi mroIbi BCH BoOOmIE YyueHHie
GBIAH COIVIaCHB! BB TOMB, UTO €IHHCTBEHHBIMD HCTOUHHKOMT II0J0-
SRUTEJIbHATO NPaBa ABIAETCA FOCYZAPCTBO, UTO OHO OJHO MOIKETH
coo0muTsr TEMB HIH EPYrIMD NpaBHIaMB 00433TelbHOE 3Hauenie,
GHIY IPaBOBBIXD HOPMD. Bo3apbaie s10 mao Bb paspbss ¢b ghil-
CTBETEIBHOCTHIO, Takh Kakd BB JHBHCTBOTEILHOCTH HE TONBKO ¥
AHMRapeH, HO ¥ Y HAPOJOBD, CTOAMHXEL Ba BEICOKOH ¢TyIeHHd pas-
BHTiA, NPABOBHIA OTHOMmEHRIA onpexb.aaores HE OJNHAMD 33I0HOMD,
HO H PAZOMD HOPMDb, CIOKABMEXCA OyTeMb OOmuaf. UTOOH TaKb
HJIH HHaUEe COrIacoBATH (DawThl ¢0 ¢Boeil meBbproli meopieil, yuense
10 magaia XIX crorbria oOmrHOBeHHO IpuObraim xb (QHENIH:
Takie OPHCTH, Rak® Hanp., I'yberanys, Tmoo, Imows 1 gpyrie
VTBEP:RAAIN, UTO o0Huail moayyaeTs 06A3ATEIBLHYIO GIIY OTH IO-
GYAapCTBA B CHIY MOJY3IHBATO COLJIACLA 3aN0HOJATENA, NPH IeMD
9TO COrIacie MOIKeTh OHTh BHIpasK€HO HIH BB (hopMb KaTeropu-
YeCKaro 3ajBIeHif 3aK0H0JATEIA, ILIH K€ Bb QOopMb MO.TIaIHBAIO
OpH3HAHiA CBH €r0 CTOPOHEL. ECIH TOIBKO 3aKOHOJATENb HE 6blcKa-
3@ACS RPOMUEs TOIO WIH APYPOro OOHYAA H JONYCKAeTh €ro NpH-

mbEerie, TO 3TOr0 JOCTATOYHO, wroOn OOBIYaH DOJIYYAID CHIY,

H 3H3YeHie MOJYA.JIOBO YCTAHOB.IEHHAro 3akroHa, lex tacita. Cuo-
BOMEB, 00BYai Tamb, b OEs FBHCTBYETH, TaKb HiH HHAYE IIOJY-
YaeTh GBOK CHIY OTH FOCYZADPCTBE, -0Th-3AKOHOAATEIBHOH BIacTH.

310 Bo33pbHie He BeTphTEIO BO3paskeHili BINOTH 0 HOABIE-
nig pp Havarh XIX croxbris meTopnueckod MKOIB, KOTOpasd Ha-
HECIa €My CHIBHHEI Vviaph. licTopEuecras mKoJa, Kakb Yike
Op0 paHBINEe CRAa3aH0, BOOONE OTHOCHIACh OTPHOATEILEG Kb
TBOpYECKOH TBATEIPHOCTH 3aK0HOJATEIA Bh OONAaCTH IpPaBa: IO
CMHICIY NePBOHAUAILHAI0 yueHif CaBHHBE, JOPh KOTOParo, BIpo-
YeMb, CaMh OHB OTCTYINIEL BDh COPOKOBMID FOJAaXb HNCTEKIIArO
crorbria, Bce BooOmie IpaBO DA3BEBACTCA H JOMKHO pPa3BHBATHCA
HEeOPOH3BOILEC, caMO G00010; W HAPYIIEHie 3aKOHOZATEIEMD Hpa-
BHIBHOCTE 5TOr0 OpPraHAYEGRAare NpoHmecca pasBuTiA Npejcra-
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BEZCTCA HII BEBOSMOJKHBIMDE, HIH HEKEIATEIbHBIMD H BpejHHIMb.
Mir punhianm, gro Taxoe yuemie CaBumb O HPOMCXOJKIGHIM Npasa
GHAO BECHM3 OJHOCTOPOHHHMD; HO BO BCAKOMD CIy4Yas HCTOpH-
gecKOR mroat yXaioch JOKA3aTbh, YTO 3AKOET BOBCE HE eCTh
eJHHCTBEHHEHI (axTOpL 00pasosadis mpasa, 9YTO CYMECTBYeTh
MHOJIWECTBO IIPaBOBRIX> HOPMb, KOTODHSA CJIOMHAMCH N OPHHAIHA
$opMy oOHuaf TOMEMO BCAKATO BMBIIATEAbCTBA 31KOHOAATEJNA.
Ocofenroe Ba&MCHOE 3HaueHie XA BHACHEHIA CYLHIHOCTH OOHY-
Haro opasa uybers kanarasssoe cogmpesie ITyxmm «OOpumoe
npapo». PaasmBas Bo3sphuia neTopnueckod mKo.in, IIyxTa yunTs,
TT0 JopEpAveckiii oOwuafl —BnOJRE CaMOCTOATENbEAS (OPMR
1paBs. CHOMCHBINNCH NOMAMO BCAKAr0 BO3XBACTBIA 32KOHOZATENH,
0pujEUecKifi O0mvual oGM3aTEIEHDL COBEPMICHHO HE3ABHCEMO OYb
TOTO, TPH3HAETCA HId He IPH3HAETCA OHDb 3aKOoHOJaTeaeMB. OOHI-
gafi npezcTapifeTnh cobolo Ham(oake EemocpeicTBenHoe H BBpHOS
BHpaJieHie HapOXZFEMX® Bo33phuili; BB 3TOMD H 3AKIIOYALTCA
HWCTOUHEED €r0 0043aTelpbHOH CHIN, 100 HAPOAHMA BO33PEHIA,
g0 MEBain IlyxTer, COCTABAAIOTH HCTOYHHKD BCAKATO HpaBa BO-
o0me; WpHEIHYSCKIA HOPME, ROmMEImid BL 00BYAH, 00A3aTENBHBI
HE6 TOTOMY, YTO OHE BbH TeueHie 0JAraro BpeMEHH HPEMBHAIICH
H3 HPAaKTEXS Kb OZHOPOJHRIME CAVUAAMD HKU3HH, 4 HOTOMY, 9TC
Bb HEXDH BEIPA3KIOCH JKABYIEE Bb Hapoib co3HaHie Hpasa; O0HI-
yal caMb 10 ¢ce0b He €03JaeTh HH HOBHIXTD IOPHIHYCCKHUXD IOHS-
i, HA HOBHXD NPaBOBRIXH HOPMbB: OHB TOIBRO 3arpbmasers
CYHIeCTRYOHIid BH HAPOZbH NPaBOBHA BO33PHHIL; OHB - CIVHHTH
AOR333TEALCTBOME TOTO, UTO HAPOYh NpPH3HAETD 00A33TENbHHIMHE
b WA Fpyrid HOPMBI, KOTODHA BH CHIY 3TOro ¥ uMbioTh 3Ha-
9eHie HOPME [paBoBHXE. llHage roBopd, HOPMH Hpapa 0083a-
TEIbHEI LOTOMY, YT0 OHF BHpasKaloTh cobow BO33phuie i Boaw
HapOZa, Raxb nhaaro. .
"TaxaMbd 00pa3oMb; IIyxra npussaeTdh 33 OOHUHKIMG HPABOM®D
BIOJHB CamMOCTOATeAbHOE 3HAaueHie: ofbrgail, mo ero matHio,— ca-
MOQCTOATEIbHAA (HOPMA TPaBa, KOTOpPaf IIfg CBOEIO IOPHANYECKAro
GYHISCTBOBANIA He HYKAAeTcA BH BB JEHOMD, HH Bb MOAYAIRBOMTD
upEseaHin saxoHogartess. Ho taxoe suauemie IlyxTa mpmsnaers
TOADKO 38 OOHTasAMH IBAaro Hapoia, I BB STOMEL 33RJIOUAETCSH
OMED, 3D IUVABHEIXD HEZOCTATKOBE -€r0 H3C1bjeBamid., Yixe co-
ppemeErrrE Uyxter (¥ H'repronqnepff,, Mxo::enopvx'b I».Hpv.rznqm)
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VRa3HBAJIH, YTO TAKHXD OOHYAEBL, KOTOpHE Oplam Op OOKYaAMH
nhaaro Hapoaa, CPABHAETEIBHO MAI0: BB JBHCTBATEILHOCTH CYIe-
CTBYETH ropasjzo Goxpme OORYAEBE: MBCTHEIXB, COCIOBHEIXE {BO-
o0me 0o0nYaAeBT 9ACTHHXE), HEXEIH O0HYaeBDh OOIIEHAPOILHBIXD.
‘Bb 9eMTD ke, CHPAIIEBASTCI, 3aRIIOYAETCA MCTOUHUKE 0043aTelnb-
Hofi edasi ATHXE 06muaess? Ha zrorn Bompocs IlyxTa ne jgaers
VIOBIETBOPHTEILHALO OTBBTA; YroOH Takd "HII WHAYE HA HEro
oTgbTTh, CaBHEEBE IONHTAJICH BHECTH KOE-RaKiA NOMPIBKH BL
yuenie IIyxta. Tlozo0r0 Hyxths 1 CaBEHERN BHAUTH Bb HAPOAHOMD
efnHeTES €IMHCTBENHEO BOBMOLKEYIO HNOUBY A1A o0pasoBamis lopu-
IMYecKaro o0mYaf W mocabiHee OcHOBAHIE IIA 00A3ATENLHON CHIbL
ooprwad. Ho, b orawuie orh Ilyxmer, CaBuEBl I0Jaraers, d4To
Kak'h OEHTPAJIbHAA BIACTH BB TOCYZADCTBE H3JaeTh 3aKOHLI HE
BCETJa A4 BCEIO TOCYJApCTBa, & HHOFKa 1A OTIBABHEIXD MBeT-
mocTell HAH AaA OTIBIBHBIXD -KIACCOBB ODIMECTBA, TAKD Ke TOUHO
I CO3HAHie HApOTa MOIETH UPHHATH (POPMY o00bUaerd OTHEIb-
HHIXE ArbermocTeil, OTZBIBHEIXB KIACCOBD. Kawb 3AKOHOJATEIb-
Hasd BJACTh HE THETH 'BCBXE CBOHXD HOJIAHHKIXG HOXB OXHY 4 TY
sKe MBDEY, & GOOOpasyerci ¢b ' OCOOEHHOCTAMH OTLBIbLHEIXD
awherHoeTell # cocaopiii, HM3jaBad XIA 'HIUXD PABAHYHLIE BAKOHEL,
Takh SKEe H HAPOXHOE GO3HaHie €037aeTh NAIA PA3IUYHLIXD MbeT-
HOCTeH H KIaccoBb PasHOOOpasHEIA HOPMEI, KOTOPHIL H IpO-
ABIAOTCA BD BOZL pasHO00pPa3HEIXE: OOHY4EBE.

OxHaro, I b TAKHMHE nonpamc&}m-yqéuie HCTOPAYECKOH IIKOJBI
He MOJKTH OHTh HPHEATO. 'IIpessie BCero caMsii Hmpouecch pas-
BHTIA TWpaBOCO3HaHIA BB Hapoxb m3odpaskerd y CasuELH HEHpa-
BHIBHO: IO €r0 YUEHI0 BHIXOJNTH, OVITO KHBYHIEE BH HapOLB
cozHaHie mpasa €CTh HEYTO OTH HAyala JaHHoe, OyJTO HEpBO-
HaYaJbHO CIOSRITHCh BO33phHIE, 00mid ‘BeeMY HAPOXLY, a IOTOMDE
vike ma mousd oTHXD ‘o0meHapoOjEHIXE: BO33pEEil 3apoiminch m
BHIpOCIH OOHYan cocaopHse ® Mberaeie. "Mewgy 1Thmb, HOBBU-
el u3CaBI0BaHigMHE  BRIICHEHO, 4UT0, KaKb pash HA000DOTE,
OUNYAH YaeTHEE, T.-€. O0bMaH MECTHEE, COCIOBHBIE BEIPADATHI
BAIOTCS PaHbIe, a HOTOMB YiKe H3b 9THXD YaCTHRIX'D OOHUAEBH
TMOCTENeHHO BHPa0ATEIBAETCH ©OObMadm odmie. Jpyrad oumudKa
HOCTOPDHYECKOH INKOJIH 3aKM0YaerTcas BB TOMDbL, 9I0 OH3 IpH-
NUCHBAETH OOLYAK XapakTeps HCKIOYATEIHHO HaNiOHAALHBIE
N BHIBOJHTD 00A3aTEIBHYIO CIIY IOPHIAYECKINT OGHYAEBE: TO.JIBKQ
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E3b TOr0, UT0 OEH BHPAIKATH 00010 O0Wid HANIOHAIHLHEIA BO3-
apbria. Ha camows xbab cymecrsyerb MHOSKECTEO IOpHIEYE-
CHXE: ODWYa€Rbh, KOTOPHle BOBCE He EMDBIOTE HaNIOHAJIBHATO X4~
paKTepa: Tak®d, HAIP., CYU(ECTBYIOTD OCHYaH. ROPKOBHEIC, MESHAY -
HapOJHEE, KOTOPHE HE CIYIKATH BHIpaskenieMb® BO33pBHill KaKoH-
An00 HaNiOHAJILEOCTH, & MEIKRY TEME — CyThH O0LIYAH HECOME BHHO
JOpHAnuecKie. |
Omubica BCTOpHUECKOH IMKOJEI 3akJiovaisacs Bb TOMb HepEp-
HOMB NpeXnoviosKenin, 0VATO 0OpHInuecKill o6uvail yepHaeTs CBOK
0023 7epEYI0 CHIY Bh HailiOHAJILAEHXD BO33phaiaxb. Ha camous
Abxb " opriagecKie o0plyad’ BOBCE HE BCErIa BHPAIKAOTh ¢06010
pos3pbHEis Bapofa, HO OHE BCEria BHIPAIKaOTH 606010 BOIPBHIA,
POCHOECTBYIOWIiA Bb KaroH-iuGo oGmecTBeHHOU rpymmb, 0yip TO.
cocaosie, MBCTROCTh, COO3D peanrio3Euifi, KakuMb ABIAETCA Hep-
KOBb, HIH, HAKOHCIb, IbIafd rpynna rocyispcrsh, HAXORAMEXCH
| MeNCLy €O00D Bb MEeIKIYHApPOJHOMB ofimesis. 06A3aTENBHOCTH
' IOPRAMIECKAro O0nYas TOYHO Tawb Ke, KaRbh ¥ 00/43aTelbHOCTH
schxs BOOGME HOPME HO3HTHBHATO NpaBa, HenpeMbHEO 00yCIn-
Bausaerea TEMD, UTO 33 HHMB CTOHTH TOTH Hid Jpyrof odme-
CTBEHHHH ABTOPHTETS.

O7Howexie 00bIYHArO NpaBa Kb 3aKOHOJATENLCTBY.

BoisicEEBD TakHMB 0GPa30MD BOAPGCDH O CYHIHOCTH OOHIMHAIO
npaBa H 00> 'OCHOBAHIfAXD €ro 00A3aTeALEOCTH, MBI MOJKEMD me-
pe®ra Temeps Kb BOHPOCY O0F OTHOIHEGHIM OOBIYHArO HPABa Kb
3AROBOIATEIBCTBY. JTOTH BONPOCH PHINAETCA Pa3ARIHO PAIHBIMI
VOCHNME Bb 3aBHCHMOCTH OTh TEXD HIH ABBIXD B3TAdZOBH Ha
HPORCXOJKJCHIe [1paBa.

Horfa roemOZéTHOBABIeE 10 HAUAIZ HPOUWLIATO CTOIBTIA BO3-
sphuie sEEbI0 BB 3aKoNOJaTeAncTBB EIMHCTBEHHHI HCTOYHMKT
fipaBa, €JWHCTBEHAY NPHUANY, OOpAa3yIOMYI0 IpaBo, TO OObIUHOE
HPaE0 TIPOGTO-Ra-HpOCTO UTHOPHPOBaIOch. IIPOTHEDL 3TOro: BO3-
apduia pp Favaxh XIX B., KaKd MH ViK€ 3H&EMD, BO3CTaJa, HGTO-
pwaeckas mroid: Capmapd ¥ Ifyxta yuymmm, uro ofmuafl ecrs
He TOUIBRO BNOJIRE caMocToATeabHasd GOpMa HpaBa, HO ¥ BO BCHXEH
OTHOmPERIAXD popyMa HauGoxbe copepmensas. Ilo mxn» mmbHio,
loprgwveckif o0pI9all 3aCaysKHBAaeTEH Hpeinouremia flepeldb 1py-
PHMH ACTOYBHKAMHE NPaB3d, TAKb KaKD OHD CIVIKHETH CAMBIMbB TOU-
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BEMD H BBPHEIMD BHPAJKERieM's HAPOAHATO HpaBoco3Hamia. Taxoe
OPHCTPACTIE KB OOBLIUHOMY NPABY €O CTOPOHBI MCTOPHUECKOH IIKOAEL
BNOINE TOHATHO MU ecTecTBEHHN. (OHO OUBACHAGTCA VRA3AHHEIMH
yoKe paEslie HOJINTHIECKIMH I HAYYHHMA TeHISHIIAME HCTOpHUE-
CKOH MKOJM. Bh MOJIATHIECROMT OTHOMEHIH HCTOPHUECKA MIKOIA.
LpaBa OPeJCTaBIAIa OPAMYIO Peariiio MPOTHES Hiell dpaHmyscroil
pesoaonid. MeicagTexs peBoIOnioHHOI 91n0XH BEpPHEIN BO BCEeMOry-
MEGTBO 33KOHOZATEIA, BHL BO3MOSKHOCTL MEpeco3faHid HA Hada-
JaXb Pas3yia BCEro CGYIIECTBYIOIaro mpaBoBOrO mopsagxa. Heropm-
deckas HIKOJY HOPOTHBONOCTABEHIA STHMDE BO33pBEIAME yBawceHie
Kb €Tapued, Kb BBROBRMG NpejadiaM® # o0HYadMb, YHACKEIO-
BaHHBIAIB OTH Hpearobb. I0pngmueckiii 0669ail, BEIpaskaromifl cra--
PoiA, BBRAMI YCTAHOBHRINIACH HOPMBI, #BIfeTCH Hamboabe KoH-
ceppaTHBHON (hOPMOI HpaBa; TOSTOMY. HEYJHBHTEIbHO, UTO HCTO-
PHYeCKas IKOIa O0pATHIACH KD HEMY, Kakh CAMOMY HAJESKHOMY II
MOryImecTBeHROMY NPOTHBOBECY PEeBOMIONIOHHBIMD CTPEMICHIAMD, —
pajpuraibHOfl JoMEB BB obaactE npasa. IlpucrpacTie cropogmu-
KOBB HCTOPHYECKOH MKOIH Kb OOETHOMY IIPABY BHTEKAI0, OLEARO,

He TO.JIbKO H3b INXDH KOHCEDBATHBHEIXD CHMIATIH, HO TakiKe Hab
X HayuEEINB Temjenmii. Ecam Bn XVIII Bbrb rocmogcrsyio-
miee Tevemie BL HayK'b IpaBa HOCHIO H3 el XapaxkTepdh KOCMO-
NOJHTHYECKIll, TO HCTOpHUECKaA MKO0I&, EAOOOPOTH, ABIACTCH
BHIDA3UTEABHIIEH HAIOHAHCTAYECKEXD crpemienii. Ilo mwhaio
Capmann m IIyxTH, npenMymecrBo oOBYAd NOPELH. 33KOHOMD 34~
K.U0Y3eTcs BH TOMDB, UTO QOb"ail’ eCTh HENOCPEJCTBEHHOE [IPO-
ABIeHie HAPOZHATO TBODYECTEA, BH OOJACTH NPABA; OHb ABIAETCA
CAMBIMD JYUIIEMbB OTPASKEHieMD HAPOZHHXE CTpeMieHiil, ® io-
TOMY OKasbiBaeTcs Handoxke BEDHEIME CPEACTBOME Kb YIOBISTBO-
pemilo  pas@oo0pasHEIYE NOTpedHOCTEH HAapoJa, OTHOCHTEILHO
KOHXH 33KOHOZATETb OUEHb HACTO OBIBASTH IIOXO OCBBAOMIEHE.

Bosmurnopenie 00U Beerga I Herrpeu"f.sﬂﬁo BBISEIBACTCA Ha-
CYIMBLIME NOTPEOHOCTAMHE HapPOZHOH (RH3HN; 3aKOHE ske mephiko
GIYIRHTDL BHIPAsKeHieMT 0esNOUBCHHLIXD JMUAHXD BILISHKOBE 3a-
KOHOJZaTensd, €ro amrasim # mpomspota. (O0mymce mpaso mMbeTh
ellie TC IPeHMYIIECTRO Nepejhb 3aKOHOMB, UT0, GyAyYE HposdBIe-
HieMb CO3HAHIA CAMOr0 Hapoja, OHO Ooxke HEJKeml B3akOHB,

JOCTYHHO IOHWMAHII0 HAPOJHHXD Macch X nomuy HOIb3YeTes
K 00JbIIIME YBASKEHIEMD €O CTOPONH HAPOAR. Bc*ﬂ;gcrme BCBYD.



)

— 10y —

sTAXS mpemMymecTss, no Mbuio Capumem 1 ITyXTH, oGbruai
KOTIKeHD WrpaTth Ipeofiajfaomyid POIb HPH CO3JTaHIH NPaBOBHIND
HOPMDB. SAKOROJATEIb HE IOMMEHD H300phTarh KAKAX':-1400 HO-
BHIX'B, HE CYWEGTBOBABIIAXD DAHBIIE HODMB; €0 IWIaBHAS W eIuH-
CTBeHHASA 33T 3aKINUACTCA BL TOMB, YTOOH COCHPATH, HpPUBU-
. JETH Wh CHCTEMY H Jasath Ooxbe TOUHYDO (OPMYIHPOBRY THMD
HOpPMAMB IpaBZ, KOTOPHUI YK O HEro CIOIKHINGCH BH CO3HAHIM.
HADOJa ¥ BHPA3uInch BE (opyb 00wuaerb. JaKOHOJATENb FOJ-
SKeHD YOTpaEAT, mpotusophuis, menms(hiEO BCTPEIAMOMIACT BB
oGriuEoMs mpawh, I JaBaTh TOUHOE, JACHOE BRIpAsKenie HAPOJHO-
NPaBOBHIMD B033pEHIAMS. TOIBKO IPH TAKEXD YCIOBLAXE 33KOHO-
AGTENBCTBO, IO €I0BaMDL CABHHBH, MOKETH OHTh IBHCTBETEIBHO
TONE3HEIME.

Ho 5aKOHOZATEISCTEO HI IPH KAKHXD YOGIOBIAXD HE MOMKETh
OXBATATh BCEr0 pasEoo6pasia ueloBhueckHX® OTHOMEHIH H HO-
Tpedrocrell. Kard 66 HA OHIO COBEPHICHEO H IIOAHO TO MIH APY-
TOE 3aKOHOXATEIHCTBO, KAKD OBl HI OBLTH MAPOKD OXBATHIBAGMBIH
BEMB KPYI'b CIYIaERh JKHSHH —BCe JKE 33 HEBO3MOMKHOCTHIO BCe
TIPENBErSETL, OCTAHETCH MHOMKECTBO tdarToBn, He nperycMorTphH-
HEXh SAKOHOME; BCARil 3aKOEOIATEIBHNE KOJEKGH BCErKa OY-

!liers sakmowars BD ce0h mpobam, xoTopre B OYIyTE 3amON-
. | HATBCA OOH4EEIND mpasonrk. llocrbimif aprymMenTs dBIAeTCA,
; Ge3p coMEbHIA, CAMHIMB CHIPHBIMB, CAMBIME YOBIHTEJILHLIMD I35

BCBXE JOBOJOBE, KOTOPHe IPHEROIATEH CapuEbd B IIyXTa BB HOIB3Y,
o6EraEAr0 npasa. He TPYIHO, 0IHAK0, YOBIATRCA Bh TOMB, 4TO,
cOTOCTaBAAA O6bgafl M BaKOHE, ITH MBICIATEIA TPEYBEAHULIN
3pguéEie Tepear0 HM3b HIXD I YMATLIA TO 3HadeHie, KOTOpoe
TOMMCHEC BRI TATh Ha X010 f10C.TEIHATO BD CTPANaXh, JOCTHMIHXD
u3pberroil cTymeEE KyaTypHaro paspuria. CoBeplieHHO CHpaBei-
JHBO yTBEpIciehie, uTo 0OBYHOE IPaBO HEOGXOZHMO Jisl HONOIHE-
uig npoGhIoRL 3akOHOXATEIbCTBA. TDPYJIEO NpeICTaBuTh €O
TaKOe BpeMd, Korja OyjIerds BHpPAJOTaHT COBEDINEHERIH 3aKO0HO-
TeabHEil KOJZeRCh, KOTOPHIl OXBATHTEH COOOH BCIO COBOKYHHEOCTD
TPaBOBEXD OTHOmeHi# u cybiaers scabjcrsie sTOro  OOBYHOE
npast @3IMMENMDL. XOTH, TAKHMB O0pasOMB, €CTh OCHOBaHie
TpejToNaraTh, UTO 00sUail BCra OYAeTh CAYIKUTH 1OHOJIHEHieMD
3aK0Ha, OFHAKO, He crbjyeTs 3a0mBaTh H TOTQ, TIO HTO — BECHMA
TNPAMIOTHBHZA, aAPXanueckas # HecOBepuwieHHEAd (oOpMa HPaBa.
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Hepocratrn Bo33phuili Ha o0nuECe TpaBo CTapoil meTopme-
cKOll MKOIN OHJN HperpacHC BHACHeEH Jepmaroars. Heropmue-
¢rasfd MKOJa C©MOTphIa Ha JHOXY IOCHOOJCTBR OUHYHATO IIpaBa
Rarph Ea 301070if BERD B BB mepexoxb OThL O0HYad Kb IHCAH-
HOMY 3aKEOHOIATEIHCTBY BHZEIR, 00 Brpaskemio lepmera, mhayro
B poxb rphxomajgemid Hpasa. BONpeRH TAXOMY B3NIALY Upei-
¢TaBOTeIeH C¢Taparo HCTOPH3Ma lepnErh JORasaTb, YTO 3aMBHaA
0O0BMmad MHCAHARIMD 33ROHOMD SABIJETCA OJHAMD 13D BaJKHEBIXD
3aBoeBamiii muBminsaniil. Ilo ero MEEEIO, COBEPIICHCTBO OUHUHATO
IpaBa, O KOTOPOME TaKh MEOro ropopars Casmaen 1 ITyxTa,—
Ha caMoME Thrb mpmyvoe, rRaswymeecd. Corepmenno pbpmo, gTo
OTIMUATEILHBIME UepPTaME oOUbuas JABifdeTcs THOKOCTh, CHOCOD-
HOETh JETKO NPHCIOCODIATHCA RD YoIoplaws FhUcTBATeXnHOH

SRI3EH, HO BHDHO TaR:Ke I TO, UTO YEPTH, XaPaKTEPU3YIOINA 33-

KOHE — TBEPJOCTb, OOpeIBISHHQCTh, TOYHOCTL I YCTOHIMBOCTH —
BMBIOTE 14 mpaea HecpaBEeHEHO Joxbe Baskmoe zgaucmie. Kpomt
TOr0, Bh OOHUHOMB IpaBh TOCHOICTBYETh HEPRIRO BelWuaimad
NYTAHNEY NOHATIH: CMBMHBATCA HOHATIZ HPABCTBEHHHIA, DeIu-
rio3ERIA O 10pEIMueckis. IIpoBegenie TOUROM rpaHnnopl MEMCLY mpa-
BOMEB H TEMB, 9T0 HE €CTh IPaBO, UPHBEReHie BD JACHOCTH I CH-
CTEMY IOPHINUYCCRAN'D HOHATIH COCTABIAETH UPOrpece® BB 00JACTH
NpaBd, T TOTH IPOrPecch ABIAETCHA pPesyasTaroMb IHaTeibHOCTH
3axOHEOZaTeIA. Bb 00muHOME mpasb merphuaerTed HepBIKO Ipo-
tusophuie MeikAy OTTBIABHEME HOPMAMHE, BCIBICTRIe Yero #HOTIa
BO3HAKAETDH CHOPDH O CaMOMb CYNIECTBOBAHIN TOH WIH EHOK HODMEI
IpaBa. SaKOES YOTPAHAET: NpOTHBOPBUIA BEH 00zacTH IIpasa,
NOJaraeTh STHMD KOHCND MHOJKECIBY CLODPOBL M HeJopasymbBaii,
OrpaHUYNEAETh BO3MOJMCHOGTH IPON3BOIa H ROJe0amii BH OpuMB-
Henin mpapa. CI0BOMEB, 3aK0HE 00e3NETHBALTH IOCIOZCTBO Bb
npapb CTpOrare I €EEHOOGDPASHATO HOPATRA. IICKIIOUIATENHHOE
TOCHOACTBO OOHYAafg BO3MOIKREQ TOIBKO ¥ HAPOZOBH, CTOAMEND
Ha, HE3MOXDH CTYIEHAYH KYILTYPHAIO PasBHTIA, KOTJ3 OOIECTBEH-
Het CTpPOfi N OTHOmEHIZ JIOfelf HOGATL NPHMHETHBHGLI  Xapak-
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Teps. Ha mo yEpb Toro, Raks 00mHecTBO Pa3BHBASTCH,— OTHOmE-

Hif J0Ze# ¥ 00mMeCTBEHAHSA HOTPeCHOCTH H3MBEAIOTCA H YCIOJE-
HAIOTCHA, OfHOrO 0051Yad OKa3HBAETCA HEAOCTATOYHO U BO3HWKIETH
HOTPe0ROCTh B NHCAHHEOMD 3aKoE0JaTeIncTsh. (b JaapEbimmes
NpOrpeceoXt KYJIbTYPH 3HaueHie OOHYHATO IpaBa BCEe YMEHL-
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maeTCA, cihepa ero mpuibHeHis CyiKHBAETCA, TOrjd KAKD 33Jaud
S3WOHOJATEILCTRE, BCe pacmepanTea. Bb GoasumacTBE coBpe-
MEHEEIXD KVJIbTYPERXB TOCYAAPCTE: Ha JOJ0 O0bUaA - BHIA-
FAeTh ML CKPOMHAS POJb — HONOIBEHA HPOOBI0OBS 3aKOHO-
XaTeIbCTRA.
/" Tloura BchE 33KOHOJATEIBCTBA AONYCKANTH BB Ooabmiell Him
Megerell crepen® XbHcTpie OOMuUHArO IpaBa, XOTA A Bb - OTPAHEA-
YeEHEHXP npeibiaxb. Db UacTEOCTE HAINE PYOCKOS 34KOHOZATETH-
CTBO Be NPH3EAOTH IOPHIHTIECKATO OOHURA 38 CaMOCTOATEIbHYID
¢opmy. npasa. JHElcreie ofsuad JONYCKAeTCA ¥ HACH TOJBKO Bb
puxh HeraOuUeHIL BB TEXD CIydasxs, KOTEa OpmMbAcaie Mber-
HHX'D . 00EIaeBS FO3BOJICHO 3akonoms (¢1. 130 ¥or. I'p. Cygmonp. ).
Cr. 107 Hoaoxxenia 0 wpecThaEaxs 19 ¢eppaxns 1861 r.-pasph-
HiaeTh BOJOCTHERIMD CYLOMD PEUATS TASKOM MEMCHY KPeCcThIHAME
H3 OCHOBAHIE MBeTHmXD O0HuaepD; [X Tomt Hamero Cpeja pas-
phiIatys ROTYIOREMD HEOPOIHSMD YHPABAITLCA 0 COGETRBEHHBIM B
CTOWSEMT COBITAAMT H 3aKOEaMDb ® Hp. Bo peswoems ciyuah He-
eoMEBEHO, W0 Y HaCh POab o0MYad ropasgo saaumreibabe, vhyn
P0 MOYEHO JYMaTh H3 OCHOB3HIE onpelbienii OTenecTBCHHAIO 3a-
KOHOEaTeabeTsa. OObACEASTCH 9TO CYHIECTBOBAHIEMD BB HAMEMD
-OTeTeCTBE . MEOTOUACICHIGIXD OOMRCCTBEHEHXD I'PYINL-COGIOBIH:
MBHIAED, KPeCYbAHs # IPOY., WHEODOLYSCKMXD HASMEHD H T. I.,
€p0en0pa3nsld GRFTOBHML OCOOEHBGCTH WOWXDL EHE HE8 BIOJAHE BHI-
_ACHOEH ¥ HOTOMY He BCEINS& B AOCTATOUHOH CTCHCRM NpEZaFs:
BO EEWMAHIe 3aX0R0JATENLCTBOMD. BeakIeTsie 5R0I0 HaMle 3aK0H0-
JATeELCTBO MMBEeTh MHOPO HpOGBIOBE, WOTOPHS [0 Heoﬁxo,m-
MOCYH 3IAM0IAAI0TES OOBIUHEIME NIPaBOMD.

—

3.2aKO0HD o

Bb ormmgie ore 00pUaft MOTH 3aKOHOME BB OOLIAPHOME CMBI~
| |- cxB cuoBa II@WYWEBMQ’I’B OOBIKHOBEHHO BCAKYI0 HODMY Hpasa,
|| COBFRHEYI0 NPAMBIME .UPeIRECAHIeWD TOCYAPCTBEHHON BIACTH.

4 Taxoe otpmnaumnoe HOHEMaHIE - 3AKOHA, TOCTIOJCTBYIOMEe BT
. JOPHORPYACHIIN, HPEeJOTEBLACTCA, OIHAKO, CJHIIKOMD Y3KEME.
Kpours TocyAapoTBa £CTH MAGOKECTBO IPYTHX'D IPABOBHIXE ABTODH-
“TeF0B%S, MOIYIIAX'D. CO3JABATH H Bb XBUCTBETEAREOCTH CO313I0-'
IHEXE 3aKOHBl. Tawdb, HAWND., 3aKOBOJATEILCTBORATL MOI'YTH
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TPYOOEl FOCYXAPCTRE, HAXOIAIGHNCA BB MeHIVHAPOIHOMD 00me-
Hit: M0G0fi ZOroBOp® JABYSD IOCYIAPCTBH, HAND., JOTOBOPD, YCTa-
HOBISIOMil TOPrOBEIA IONLINHEL, ABIACTCH ARTOMD 3AKOHOZATE.Ib-
CTBa MEWKIYHApOojHAro. 1100l RAHOEE HEPRBU €CTh AKTH NEPKOB-
HATrQ 33KOHOJZATENBCTBA. TOYHO TAKD JKe HOPMBL, YCTAHOB.IfAe-
MBI 00A32TEIBHEIME DOCTAHOBICHIAMU TOJUHHEHHHIXH rOCYIap-
CTBY YUpeskjeuiii, HAHp., YVHHBEPCHTETOBD, TIOPOACRUXD JIYMD,
3eAMCTBR, CYTh 3aKOHEl BD OOLINPHOMD CMHCIE CI0Ba. |

BooOme 3ar0HOIATeIbCTBOBATH BBH CQOMHPEOMD ¢MbCTE 3ma-
YATH CO3J2BATH OYTeMD APAMOIO BHIBABICHIA BOJH TS mim apyria
IOpHINYecKis HOPMEI; BCARI BHBHmHIL aBTOPUTETH, HITAIOMH
HOPMSBI 3THME HYTeMB, ABIACTCA TEMB CAMBIMD 3aK0HOJIATEIEMb.
JaxoHo.Ns B OCIHPHOMDB CMBICTE, IO3TOMY, AOISKHA OBITH OpH-
3HAHA 6CAKAL WPUGUHECKAR HOPMA, YCIHGHOBIERHAS npz.um.:m{
GeIBHIeNS 1020 U OpY2020 GHIUIHAZD asmopumemd.

Paszp BCH HCTOUHHRN HNO3HTHABHATO MUPABYL Takdh WIM HHAYE
CBOTATCA KB GHISWHE.MY asmnopumeiny, BCEro npaswibHte Gpatsh
33 OCHOBAHie RJIACCH(HRANIE JTHXD HCTOUHHEOBD C0CO0b npo-
AGIEHIS ITOrO ABTOPHTETA. ABTOPUTETH MOIKeTh CO3JABATH Hpa-
BOBBIA HOPMBL HIN HYTEMD HPAMOLO W1 SRe IYTeMh KOCBEHHAIG
U3BABICHIA BOTH. ‘Bb NepBoMb CIvuah MBI 0V1eMb IDIET 3arons,
BO BTOPOMD CIyuah — npevecenms BIN 0ovidai. |

Karops Opf Hu ObYs BrbNEiH HPaBOBOH aBTOPHTETH, HOPAIA,
M3JAHHAA €r0 HpAMBIMD IpelnncaHiesrs, 0VIeTh 3aKR0HOMD Bh
OGITHPHOMD GMEICTE. Taroe noBATie 3aR0HA mMNpe THEXE XORAYAXD
cupegbaeniii, ROTOPHA OCHKHOBEHHO JAWTCA Bh YUYEGHURAXE; HO
Mbl Yyike BHIBIH, 4TO I caMoe NOHATIE NpaBa HHpe TOro, IO
OEUiaIbHEO IPH3HALTCA 33 HPABO.

Ilogs Bame nDoHATIE 3aK0H2 BB, OOMIEPHOMB CMEICIE mofoii-
JYTb He TOIBRO HODMEL, I131aBaeMbiA O(IiaIbHO TPU3HABALMAME
VupeskIeHiaMm, OOMECTBAME H COI03aMH, HO TaRMKe X IpaBUIa,
H3ZABaeMBIA UYACTHHMI OOIIECTBAME, BCE PABHO .IETAJLHMME I.IH
HEIE[ATBHEIMH, I JAJKe WACTHHDMI JHOail.

Ecau raroe-nudyjp-yacTHOe OOLIECTBO, HAOp., RIAY0H, yeraga-
BIHBA€TE O0A33TEIBHEIA JIA CBOEYL WISHOBD MNPaBHIA, .0 LieH-
cEOMB B3HOCH, O mpieMb HOBHIXD UIEHOBD H T. H., 910 GyAyTS
HecOMBBHEO npaBaIa npagossis, TARs KAKD HMH YCTAHABINBATCA
npass § OUA3AHHOCTH. PaBHBNB 0GPasoMbd HPaBOBBIME OYLeTs

g e 8 g ol
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whapli pArs NPABHTD, H3IABAEMHEIXH HEJACraJbHBIMA OOMIECTBAMI
H cOMm3aMH, Hanpumbpb, IPaBHIa, OHpeAbIMOMIA npaBa H 00~
3&HHOCTH O0MHUXE COOpaHid U HCOOJHHTEABLHEIXE OPraHOBL I9THXD
ofmecTrs. TOUHO Tawh K€ NPABOBOE 3HAUCHIC MOJKETH MMBTH
WBINE pALHh NPABAXD, H3TABAEMHXDL UACTHHIMH THOAMH, Haup.,
OPaBHIa, Pas3phmamiia 0X0Ty BO BIaLBHIAXH TOr0 HIH JPYroro
pOMBIEKS IPE YCAOBIH FEHEJKHar0 B3HOCA H T. I.
‘HecopepIencTso CYIECTBYOIEXD KAaCCHERAil Hpa.BOBBIX'B
HOPMT JOKASHBACTCH, MEYCIY IpOUEMD, TEMB, U9T0 PALD MOHOO-
HHX®: HPaBArb, HECOMHBHHO YCTAHABJIHBAIIAXE WpaBa, COBEp-
IMEeENe B HaXONATH Bb Huxh celh mbera: mpasmia 005 oxorh @am
-0 kaprousoi wrpk pp kIY0E, OUeBHZHO, HE MOrYTh ORITH NOABE-
‘FEHH HHE TOTH HOHATIE O0HYAA, HE IOIL HOHATIC HPEUEXEATa.
HXPp MOMHO IOEBECTH TOXLKQ NOXH NOHAMIE 3GKONG 65 O0UMUD-
MONG CHBCAYS; HO JJA9TOCO HAZO OTPHBIHNTRGA OTH MAGIoH-
\Haro, oQHIiaMbEAI0 HOHHMAHIA JTON0 TEPMHUHA.
‘ ‘B yue6oEKaxh SHEEKJONCAIA UpaBa TOBODHTCA 00h «ABTOHO-
MEYECKHXD CTATYTAaXDby — IPABHIAND, H3[aBAEMEHXD BH Npegb-
X3Xh 3akoHa TBMH M- IpYTAMH NOJUEHCHHEIMH IOCYI&PCTBY I
Y3aKORCHEBIME YUPEIKACHIAME HIH COI03aMH ; HO NPAaBOBELA HOPMEI,
H3EABIEMELA COI03aMM HEISTAJLHEIMH HIA YaCPHBIMEA JHUAMH, 0Ye-
BHZHO, CIOJa HE .mOAXOAATH. IIpeEMymecTso m3jaraeMofl Eamu
KI2CCROHKANIH 3aKI09aeTCA HMEHHO Bb TOM mHpPOTh, Gaarogaps
KOTOpoH ®BF HeH Haxonarh cedb MbBero Beh 0€3b HCKIKNUEHIA

A HOPMBI, YCTaHOBAAIOMiIA HpaBa. -
OTp 3amwo0HA BhH OOMHEPHOMB CMBICEB EYIKHO OTIRYATD 3GK0HS

8% MBCHOKD CHHCAK, TOLEL KOTODEMD CcIbIyeTsh pasyMmBTh
HODHY, YCMAHOBRSHHYIO GLICULUMD 6D MPeIsAsLsd KaNcGOl Oati-
1Ot NPACOCO% OPLEHUBAYLY TPACOSHIND ACMOPUWNSINOMNS.
Bexbuig, @3iasacMblA Pa3iHUHAMA HPaBOBHMEA &BTOPUTETAMHE,
00A2EAI0TL HEOXHHAKOBOI0 0643aTeabH0I0 CHIol. IpaBoBHE aBTO-
pETETH BH UeROBBYOCKOMD o0mecTBE 00pa3yioTh iepapswueckyio
ZBCTBANY €0 MHOJKECTBOME CTYHeEEH. ABTOPHTETH BCAKArO O0HIC-
CTBEHHATO COI032 BOSBENIAETCH HALH a4BTOPHTETOMD JWND, BXOXI-
INAYL BH €0 COCTaBH; CPefii CAMEXh GONIECTBEHHHXD COI30BD
cabpyers. pasindaTh NOTUMHEHHHIE I CAMOCTOATEIBHBIE, BEDXOB-
mrie. 1loEAPHO, UTO aBTOPUTETL OPraHOBD BJACTH, OJHAILETBODNSIO-
BIEXD OTH COIO3H, HE MOJMCETH OHTh OZHHAKOBEIMB. ABTODHTETSH
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rOCY/apPCTBERHON BIacTH GOIbIIe, HEIKEIH IBTOPMTCTDL MBCTHATO
HPOBHBNIJLEATO COODAHIA — FOPOACRON AyMBI MM 3eMeTBA. ABTO-
PHTETS BCEIGHCKAr0 cOJOpA KM NANE! (OABIIE, HEHSeJM ABTOPI-
TETh KAKOro-apdyAs MbeTHare cofopa Toii SKe KaToXmuecKoi nep-
kpE. HeoJuHAKOBL H aBTOPHTETH OPraHOBD, AbikTByOmMEX®L 01D
IMEeHH KaJkJaro ZAHHATO CO3A: HANPEMEBPE, 3RTOPHTETE 1OPO-
cioft MyMH GOIbIIe, HESKETH ABTODHTETH TOPOJCKON yHpABEL.
ABTODHTETH HAPJA3MEHTa BB ROHCTHETYRIOHHOMD HJH HapiaMeHnTtap-
HOME TOCYAapeTRE oom,me, HESKEeIH aBTOPHTETH Ica,ﬁnnem MH-
HHCTPOB'D.

S3KOHOMH BPH T’ﬁGHOM'I: cMBICTDE, KaWwh CKA3aH0, NONJKHA CUH-
TTHCHA NPAaBOBAA HOPMA, YCTAHOBICHHAA BHICIIAMD ABTOPATETOM'
Bb 5TOH xBeTBUIB, aBTOPHTETOMTH BEPXOBHEIME. B% xomCTATY-
IiOHHOMB FOCYZapcTsb 5T0 -0yIeTh aBIOpHTeTh MOHADXA BB Hap-
JameHTh, BL HEPHBH 5TO OVIeTh aBTOPHTETH €000pa MM &ML,
Bb MEIKIYEZDOJBHXE OTHOMEHIAXD— aBTOPATETH KOHIPECCa M
rROH(Qepennin. 3aKOHOMDL BB THCHOMD CMHCIE BOOOWES MOMKETD
' CUATATHCS TOABKO TaKad NPaBOBAA HOPMA, KOTOPaS MOJKETD GLITH
oTMBHEH3 TOJBKO ABTODHTETOMB BIAGTH, €e n3jaBasmed, a He
KaKEMB-HEOYZb BHCIIEME Halb HEIO aBprﬂTemmz.

Ors 3aK0HOBEL BB THCHOMD CMHCIE HYSKHO OTJANYSTH HOPMDI,
H31aBAEMEIA OPraHaMH BJIACTH IOJ33KOHHEIMH. ,

Crofa OTHOGATCA LPEJKJE BCEIO RPAGUMEALCINGEHHLIS PACROPH-
HCCHIR. :

970 pasamuie mMBETH OrpOMHOE IpaKTHYEcKoe 3Havemie. 3a-
KOHHl BB .TECHOME CMEICITE BHPAJKal0Th TOTH O0Mi# HOPAZOKD ro-
_CYZapeTBa, KOTOPOMY JONJKHSE HOAYHHATHCA BCB I'pasijiane, ¢Tado-
OBITh, ¥ HPCJCTABATENH HCHOAHWTCIbHOH BiacTH. IIOsTOMY, Hpa-
BETEJBCTBEHHET PACHOPAYCEHIA MOFYTh H3JABaThCA TONLKO BB
npexrbkiaxp, YEA32HHEXD 3&&0&0%, urpas OTHOCHTENHHO nocmh;g—
EATO TOEIAHCHEAYI0 POIb, A NOAYIAI0TE 00A3ATEALHYIO CHIY TOABKO
NOEE YycaoBiemd Henporssopbuil BXD 3aKOHEYy. Db OpaBuTeib-
GTBEHHEIX'D pa,cm)paa}ceﬁiﬁm MOGKETDh 3aKII0%aThCA DPA3bACHEHIES
HIH fOnoNHeRie KB 33KOHY, HO OHI HE B KawoM® ciyual ne mo-
IYTE OTMBEATS 3aKO0HA. DTO pasimuie MesAy 33KOHAMH W IpaBH-
TeIbCTBEHHSIMU PpacHoOpAsKeniaMuy nMEers 3HaueHie npeuMyllie-
CTBEHHO BD CTPaHAXD KOHCTATYHIOHHHIXG, TAB MEIKRY BIaCTHIO
3aKOHOJATCABHOI0 H HPABHTEILCTBEEHOID NPOBEICHA TBEpXadrpa-

8
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" @Ana. ‘Bp rocyJapersax’® CAMOACPIRABHHEXT B Bhicmel cTememn
TPYAHO APOBECTH PB3KYI0 Ipatny MeRIy 3aKOHOMD H &, MHEICTpa-
THRHELM'B PACHOPAIKEeHIeMD, TARD KAKS Bh HTOMD CI1Y4&h ¥ 3aK0H0-
JaTe1bHA S I HCHOTARTEIbHAA BIACTH COCPSAOTOUABALTCA BD 0HEXD
PYRAYD—MOHAPXA-CaMOJEPRIA. B TARHXD CTPAHAXB I 3aKOHD M
pacnopsskenie MoHapxa HMBIOTE OEHAROBYI0 00134TIBEYI0 CILLY.

He TO BB TOCYJAPCTBAND KOHCTHTYIIOHHHXDL, T'XAB 3aKoHOa-
TEIbHAA BJIACTh IPHHALICIKHTDH NADJIAMERTY, & HCHOJIARTEIBHAA—
Ka0HHEeTy MUHHCTDORH, KOTODhIe OTBETCTBEHHE! Hepejb Hap.iaMeH-
TOMD E HoJjunnmiores uocabimevy pb mopAird Hagsopa. Bb Ta-
RHXD TOCYIAPCTBAND MOKIY 33KOHAMH Bb THBCHOMDB CMbic1h H
IPaBHTEILCTREHHBIME PACHODAKCHIAME BCETEA MOTYTh OITH IpPO-
BeIeHBI TBEPJHLA, OCA3ATEJIbHHA TpaHamsl. Beh HOPME, YCTaHO-
BJCHHBIA NapPIAMEHETOMD COBMECTHO €b MOHAPXOMDB, ViKe HE MO-
ryTh ObTh HsMbEEHH NpeIndcaHigMH MOHapXa 0€3h HapIaMenTd .
HHRAKEMH PACOOPHCeHiAMI MAHHCTPOBL, HOKAKOH BIACThIO, WO~
MAMO NapaJaMeHTa. Beb BracTH NOIYMHAIOTCH YCTAHOBJACHHHIMD
33KOHaMb H MOUYTh H371aBaTh PaCHOPAKEHIA TOIBKO BB ThXD
npe1biaxd, Bb KAKHXD HMWDH 9TO IPeJOCTABIACTCA 3aKOHOJATENb-
HOI0 BIAGTHIO NMApIaMeHTa. Bb 9ToMB TOUHOMB DasrpaHAueHin 3a-
IKOHOBD W NPABUTEILCTBEHHRXD paCHODAikeHid 3aKII0UAETCA OFHR
H3DL CAMBIN'D TIPOYHBIXL TapanTid 3aKOHHOCTH YIpPaBICHIA.
¥ Ilo cremens BasKHOCTH H CILIB 3QKOHHL Pa3LBIfAIOTCA HA OCHOG-
E\Hble HAd ROHCTATYIIOHHBIE, H NPOCTHIE, WIH 00wkHoseHHbie. OCHOB-
E!Hme 3aKOBB CYTh TE, KOTOpHE Omperb.idlTd TIOCYAAPCTBEHHOE
\{{ YCTPOiiCTBO, T.-€. YCTPOICTBO BEPXOBHOH BIACTH M YCTPOHCTBO
ThXb Opranopsb, KOTOPHMD NOPYYAlOTCA PasidAuHbld QYHRLIH Bep-
XOBHOH B.JACTH, 3aKOHOJATEILCTBO, CYTh ¥ ajMHHEACTPalid. Kpomb
TOI'0, Kb QHCIY OCHOBHEIX® 33KOHOBB OTHOCATCS H Beh THE HOpMEL
ROTOPHIMB 3aKOHOJaTelb INPHIIETh OCOOEHHO BAIKHOE 3HAYEHie
H 3eJAeTHh COOOIIHTL XapakTeph TBEPJOCTH # NOocToAHCTBA. Ilogsh
32KOHaMH OODBIKHOBEHHBIMH Pa3yMbIoOTCA BGE OCTaIbHBIC 3AKOHEI,
KOTODHi® IIe OTHOCATCA Kb PaspAly OCHOBHEIXD.

Houatue, 970 “pazanuie MesKIy OCHOBHEIMH H OOBIKHOBEHHBIMI
33KOHAMHE CYIMECTBYeTh IOBceMbeTHO, TOTOMY YTO BO BCHXB ro-
CYAapPCTBAX® CYVILECTBYIOTH TaKie 3AKOHEl, KOTOPHIEC ONpexbidArnTs
CaMEIA OCHOBL! rocYJAPCTBHHAIO VCTPOHCTBA, 00pa3th IpaBieHid,
I KOTOPHE [eib3YIOTCA 1O CPABHEHI0 Cb NPOUNME 3AKOHAMH
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foasmen BaskHOCTbI0 N cmxoii. Ho me Bo Bebxs rocymapersaxs
370 pazanuie mMBeThr OZHHAKOBYIO HPAKTHUECKYI0 BAKHOCTR -
WpEAIvecROoe 3Hauenie. TOIBKO TaMb BASKHO HTO pasamdie, ryb
CYIEeCTBYIOTH OCOOBLT YeIOBiA JiId N3JaHIA OCHOBHEIXD 3aKOHOBE:
i oTMBIe nye. Pasanvie 970 1MbeTh BajRHOE 3HAYCHIE TOILRO.
b TEXDL KOHCTHTYIIOHHBIXD IOCYAapeTBaXb, rxb n3jganie OCHOB-
IHXD 2aKOHOBD OUCTABICHO OGOGHDMHE (YOPMAILHOCTAMI HO CPAB-
HeHio ¢b U3ZAHIeM's OPOCTHXE 3aKOHOBD.

o hpanmysckofl xouernTynin 48 roga Auf n3MBHEHIA OCHOB-.
HEIXD 33KOHOBB pecnyfIusy TpedoBazoedb -0OIBIMHHCTBO 2/5- rodo-
COBb ED 3aKOHOJATENBHOMD CoUpaHiE, TOrZa Kakd AIA . OOBIKHO-
BEHHBIXDH 33KOHOBD — TOJBKO HPOCTOE JOJBHIHACTBO. AHAJOMIYHbEA
veaosif cymecreyTh Bh Chrepo-Aseparamcrux® COeINHEHEHEIXD
IraTaxs, rgb mpepnoswenie 00% n3MbIenin OCHOBHEIXE 31KOHOBD
MOIVHAETD XOXB TOABKO Bb TOMD €IyUah, €cIi OHO 3afBISHO 2/,
3AR0NOTATEIBHEIXD ~"COOpaHiii - OTIE;ILHBB:‘L I TaTOBS.

Bb Thx® CIpaHaxbs, Iih He YCTAHOBIENO 0COURIYS YeaoBili xas
usdMbHenig OCHOBEEIXD 33KCHEOIBD, CaMO€ pasinyie  MeIRLy
OGHOEHENMY 1 00BIKHOBEHHLIMI 3aKOHAAN 0CO0Ar0 IpaxTiIvecKaro
sHauenig me marbers. Y Hach, BB Poceill, KAKD H3BBCTHO, mOPI-.
AORL H3TaUifi OCHAOBHLIXD 3aKOHOBD OTIHYACTCH OTH OGLIKHOBEI-
HATO 24EOHOJIATEJIBHATO NMOPAIRA THMB, UTO HEUMIATIEL BB mepe-
¢MOTP'E GYLIECTBYIOMIND O H3KAHIN HOBRIXD OCHOBHEBISD 3aKOHOB®
HPHHA TAESRATD HCKA0UINGALHO NOHAPZY, TOTAR KAKD WO OTHO-
HleHil: Kb 3aK0HAMDB OOHKHOBEHHSIMDB, KPOMTD MoHapxa, OpasoMb
HANUiSTHEE DOanpyIoTeA Tocyzapersenmnas JLyma n Tocyzapereed-i
HEt Cosﬂ;sm/j ' SO
- Kpoyt srtoro gbieHis 3aKOHOBD, CYIECTBYIOTH- eme- gbreris,
OCHOEANEEIA Ha JPYTHXD NpOSHaKaxb. Taks, w0 npocrpaacreyi
wbiicreis 3aroHH PasibagloTCA HA odufie T JMBCHIHLIC.

IHozr oGupmim 3aroHaMm pasyMbioTeA Tarie; Kortopoie -xbii-
CTEYIOTL HA, BCEMD HPOCTPAHCTBS roCYIA]CTBEHHOI TeppuTopiH,
3a AckIiovenieMs’ arbcraoeTeli, rgb xbiicTsyeT: MBCTHOE ‘Tpaso.
Mbertnsie 34E0HH, HAIPOTUBB, OOHHMAIOTH TOIBKRO H3BBCTHYIO
wacTs TeppuTOpim rocyxapera I BEE choell 001dcTi HE MMEBIOTDH
cdapl. Bupouenrs, pasaiiuie MeSKAY OJIUMI I MBCTHBIMO 33KG-
HaMH OTIHUAETCA YCJIOBHBIME XdParTepoMD:.  Ofmm iTh ke 3a-
KOHBI MOIYTEH OHTh, GBb OJHON CTOPOHBI, MBCTHBIMI, Cb APYLOH —

g
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o0muMA. Bapapcroe 3eMexoe HpaBo asadercd MbBeTELIMD, 00 OT-
HOIIEHI0 WE 00meMmy mpasy l'epManid, K OOIMMB> — IO OTHOIIE~—
Bil0, Haup., Kb FOPOJCKOMY Ipasy MioExena. Mbormmie 3arR0HBL
00JaJAI0Th HPeAMYINECTBORHEO HCTODHISCKEMD XaPAKTEPOMD T 00~
YGIOBIEHH PasMBpaMu rOCYLAPCTBEHEOH TepprTopin ¥ MBeTHRMI
H OLITOBHME Pa3iHYiAME COCTABHEIXD €A vacreil.

Ilo cpoeMy cofepoxaniio 3aKOHK paszbisioTCs Takwke Ha oluyic
H cneyiansnbie. O0mie 33KO0HK HIPOCTEPAIOTCHA Ha BCBXD MPAJKialt.

\ ZAHHATO IOCYZapeTBA, 0€3b Pa3iEyuid HX'b COUTOAHIA, H 00BMMAIOTL.
‘iBchE mopmeskanIin WM OTHOMIEHIA. JSaKOHK CHEHiadbHBIE H3--

JanTed NAA m3BBCTHArO pa3pAfs JHOD H CHENiaJbHELIXH OTHOIHE--
Hiff, OTAHYAOMHAXCA OCOOCHHEIMM CBOHCTBAMEH, KOTODHEIA HE COOT-
BBTCTRYIOT: 00mEMDL HOpMamMb H TPeGYIOTH HO9TOMY OCOCHIXE.
HOpMB: TAKOBHl OTHONIEHIA MOPEXOXCTBa, TOPrOBIH, paloyaro,
BOENHAT0 KA3CCa H IPOU.

HegapHcuM0O 0Th 5THXD pasihaenifl 3ax0HOBB Cabfyers pas--
mFIaTh eme cabpyomie, Goxbe uacTHHEe BEEM 33KOHOBD.

IIpusuneziu. d1ams AMEEEM'h HA3HBAIOTCH TaKie 3aKO0HH, KOTO--
PHE YCTaHOBAMIOTh KaKifA-1d00 HPEeHMYMECTBa * B NOIb3Y KAKOro—
Ju00 JHNd Wi paspaja amab. IlpegocraBasd juny uspBCTHHLA
NOJOJKATENBHEY HOpaBa (UpaB0 ma u300pbTemie), mam 0cBOGG-
JJAad €ro 0Th OnperbleHHar0o 00mAaro IpPejoucania (OTH HAJOTOBE-
B JDYTEXh HOBUHEOCTEH), MuM YRpBmida 33 JIMIOMD H3BBCTHEIM
IOpHJAYecKid Kauecrsa (cOBepmeaHoNEBTie),— HpUBHIEriH, Bh Hb—
KOTOPHIXH CIYy49asXb, OKA3BIBAIOTCA HEOOXOABMEIME H COCTABIAITE.
cpasefjdBOe BOBHArpasijemie 3a OOMECTBEHHENA 3aCiAyrH. Camo
coboo pasymberca, uTO pasjaua HPHBAAErilh FONKHA OhTh 1IpO-
H3BOJHM2 JHOIb Cb KpalHeH OCTOPOIKHOCTHIO H TOJBKO BH CIy-
uaAxh IhACTBETENLHOR HEOOXOJAMOCTH, OCOGEHHO Bh HALIE BpeM#,
KOrfa GO3HAHIC DPABEHCTBA BCEXD Heperdh 2aK0HOMD JOCTHTAO BBI-
GOKO# GTEIEHE Pa3BETIA. _

SakOHN UCKANWMMEbHbe HIE UPE3BHIaiinbie Ha:ma,qamTcﬂ Ans
TaKAXB O0COGHXD OOCTOATEILCTED, HPH KOTODHXHL CYIECTBYIO-
Iie 3aKOHH OKA3HBAITCSA HIH HeCOOTBETCTBEHHNIMH rOCYAPCTREH--
HeIMB HYIKFaM'b, HIA HEIOCTATOUHLIME. Taxie 3aKOHH  BLISE~
BAIOTCA YKIOHERIeMds H3BBCTHOH WacTH rocyZapersa OTH CIOKOH-
HAr0 IOJAUAHEHiS 33KOHAMD, BO3HUKHOBEHIEMD NOJUTHYCCKHX b
naprii, YrPOKAIOMHXD O0MmICTBEHROMY ¥ FOCYAAPCTBEHHOMY MO~
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PIERY, OCOOSHHRME C¢BOHCTBAME TOH WTH Apyrod vacTd Hacemesid,
"Tpe0yIINEME YeHIeHHAr0 Haj3opa, u T. u. Hecomrbano, meyiron-
‘Hoe coOuaiofieHie OOMUXD 3aKOHOBD, HACKOJNBKO 5TO BO3MOXKHO,
BCEIJ@ OpegmOuTATeIsHEe, HeJKeXH VCTAHOBIEHIE YpesBHYAHRHXD
-33K0HORDG; Ha HEMD 3HIKCIETCH €IHHCTBO IOCYJAPCTBEHHOH sxd3HH,
PRBEHCTBO IOPHAHYECKAIO NOJIOMeHiA rpasiclalb; Onarofapi eMy
JIpefYHpedicja0Ted HefopasyMhbHia H nenaGhoxXHEIA pacopE H He-
YvI0B0ibeTBiA. OfEAKO, HHOTAA HHTH BO3MOSKHOCTH OGofTHCH 6635
MAXH; €LAHGTBO TOCYAAPCTBEHHOR JXHBZHH, COXpaHeHie of0mecTnen-
Haro NOPAXKa BB HHBIXH CIYIAAXD TPEOYIOTH DEEPTHYHEXD # ph-
JHHTEIBPHNXE MBPE OTH 3aK0HOXATENLHOH BIACTH H IPABHTEILCTRA.
Ho smenatexnno, pasymberes, 9ro0W npuGHraid Kb HCKIOUR-
‘TEeJIbERIWE 3AKOHAMD H VIEP/REBAIE HXB TOJIBKO BB npexbiaxs
ACTOATeIbHOR HeoOxojnMoCTH; BO H30bixamie saoymorpebaenii,
HepEZRO COHpOBOMCIAIOMMXE 3TH 3akoHH, BB cayuah commkmis
AIpE BYh npuMbrenid, EYL cabiyers TONKOBATE BB OPpa.Han-
"TeIbHOME CMBICHB. -

Voo ~ Q0pasoBanie 3axoHa. -

lpesxge, vbMb HOTYWMTL OROHYATEILHYI (OPMY H 00A3aTEdB-] !

HYI0 CHIY, Kaskjulil 3aKOHD JOIKeNh IPOWTH Yepes’® YeTHpe cTa-| i

Al: 1) saxonoGamensran unuyigmuea AT HOWEHD; 2) obcymcle-

\

Mie 33RKO0HA; 3) ymeepsctenie 3aKoHa H 4) ofHapofosatie 3aK0HA.
- 9T werspe MOMeATa Bcerja EWHEIOTH MBeTo BO BehYXB rocy-
AapcrTBaxb, HE3ABHCHMO OTH TOro, Kakoe ITE CYImecTByerh rocy-
ZaPETBEHHOS YCTPOHCTBO HKaxad (opMma mpasieHid. [ad BOSHHKHO-
BEHig 33K0HA BCErja HYJKHO, YTOOH KT0-HUOYIP YKa3adh Ha JCH3-
HEHAYI0 NOTPeGHOCTH, KOTOPad BHSHBAETH TOTH WK APYIOH 32K0H0-
npoerTh. HeoOxogmyo, naabe, mpeskje, YHEMB HPHEATH 3aK0HD,
NOIBEPrEYTh €r0 BCECTOPOHHEMY OOCYIKJEEII0 Bb 3aKOHOZATEN]b-
HOMDB YUPEsHCEeHIH, KOTOpOMY IPHCBOCHO TPaBO OGCYICHAT 3dK0-
HH. YT0OH 3aKOHD IOJYURTH 0043aTEIbHYIO CHAY, OHD HOJIKEHD
{HTb YTBEpICIEHD BepXOBHOH BJacThio. Hawxomemb, A" TOrO,
7005t OHD FBHCTBOBAND, HEOOXOIAMO OGHAPOJOBATh €r0, AOBECTH
€r¢ 70 cpbpbmiga Bebxn rpasxiamb. Bech BOOPOCH 33KI0TAETCA
#b TOMB: Kakia aMma M yupeskienif nrpaiotes ALsreabuyio pois
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Bb KaJKIOMD H3'b STHXD UYETHIPEXh MOMEHTOBL; KOMY HpHHA Iie-
ATDL TPABO 3IAKOHOZATENBHOH UHHNIATHBH, TPABO O0CY 1eiisl
3aK0H3 ; KaRid IO M YIpes:wFeHis 05JaJal0rTh IPaBOMbD YTEED-
SKIenia ¥ oOHapojomaia ero? Dompoch 3TOTh HE XOOYCRAETH
o6maro pboieHiA; oWk paspbmaeTcA pPAsIMYHO BB PASTHUHBIXND
CTPaHaXb, CMOTPH HO TOMY, KAKad rgb CYHIECTBYETD OpPMa Iocy-
AapPCTBERHAro yeTpolcTBa. PascMOTDHMD KANCHBIL MOMEHTH Bb
OTAEABHOCTH. _ ' '

I. Baxonodamesvtan uhuyiamuea uay nowuns. IT0 Tak0S 3aK0-
HOJATEIbHAA MHALIaTHBY, BC.I5ICTBIe UEr0 OHa BOSHHKAETD W KOMY
npunafaesxnrb? Ilogsienie HOBHIXD 3QKOHOBD 00YCJIOBIMBAETCH
GesHpepRIBHEIMYS Pa3BUTIEMD NOTpedHocTed OOMIECTBEHHOH JKHIHM. -
HoaosxuMb, YTO MOABIAETCHS KAKOe-HHOYAbL HOBOE HpecTymieHie,
KaKOU-1400 HOBBIH BHID MONICHHAUECTBA,— 3TO BHSHBAETH G-
TpeOHOCTh BB HOBHLIXB YrOJOBHRIXD 3aKOHAXB. Passurie seMmie-
IbabuecKaro Xo3ficrsa, paspuTie (alpEKDL H 33BOEOBD  BHI3bI-
BaeTh IOjABieHie padoyuaro u (adpHuHAr0 3aKOHOZATEILCTBA. PocTh
rOpPOJOB: H Cel'b BHIBBIBAETD HOTPEIHOCTb BB 3AKOHOZATEILHOMD
YIOpPAOUenin TOPOICKOTO H CEJIbCKATO YHPaBAEHid, IOTPEGHOLTH
Bb CTPOHTEILHOMD YeTapb, o T. 0. Boollne caMd JKE3HL J3eTh
Ge3UHCIEHI0e MHOSKECTBO MOBLLOBDL I JOALIEHIA HOBRISD 3aK0-
HOBDH, H BTH NOBOIH HOCHTH Ha3Balie occasio legis.

Ho a0 10ro, uro cYieCTByeTh HOTPEJNOSTh BB HOBHIXD IODH-
IHUECKHN'L IOPMaNDb,— LI BO3HHKHOBeHiA 3aRCHL HYIKIO, YTOLL
KTO-1400 yRa3aTh HA HEOOXOINNMOCTh HOBAID 31KOHOAATEILHAID
aKTA, lyscerdh 3dlOHOLITeIbHLE TOWNHD UHAH HHERIATOBR. JSi~
KOHOAATC.ILIWMD HOULIOMD, BIPOYeMDb, HE HA3LIBAETCH LCARGE
3asB.enic 000 OOIHND HYACHIND, Hd KOTUDPBIA HYLIHO UGPATHTH
BHHMaHie: NOXBb HHHIATHBOI pa3yMberca wIm 3adBJIeHie CaMoro
3aKOHOJATEILR, HIH Ube-I1000 opNIIAIbHOE 3adBJEHIE, OOpAIIeHIID »
Kb 3aROHOZATE.U0, O HeoOXOMMOCTH H3JdHIA HOBAI0 3aK0H ILIH
ormBuel craparo. orga Al BeTphuaedM® BB raserax’d 3adpicHie
O HEOOXOJAMUCTH PAaCWHPUTL GBOGOLY JOUATH, HIN, HA0OLPOTH,
Tpebopaiiid 00y34aTh NPUH3BO.DL IIEYATH, TO TaKisd 3aABIEHIA Mg
AMBIOTE 3aYenid 3aKOHOZaTeabHON HENNiaTEBH. ECIH ke cocTa-
BAACTCA IORIGJIUAA BaIMCKL B Bh YCT4HOBJICHHOMD LOPSINE mepe-
JAETCA 3aKOHOIATEIBNUI BIACTH, TO, BL TAKOMD CaAy9ah, Mbl
uMbeMb LBI0 ¢b OhHIIAILINMD OfpamenieMb Kb 3aK0H0 JATE.I0.
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KOTOPOE I HOCHTH HA3BaHIe 3aKOHOJATEIbHOI NHANIATUBEL. Taras
HHHDIATHBA MOJKETH HEXOAHTH OTH YACTHBIND JUIG (YacTHAA HHI-
UiaTHBA) WIH OTH OQUOIiaIbHBING JOND U yupesnienii (odmuiaan-
Has A0 NpPABHTeJILCTBEHHEAA NHANIATHBA).

TloustHO, 9TO MpaBo YaCTHOII MANIIATHBEL BB DA3INUHEIXB TOCY-
JapeTBaxh HEOJUHAKOBO, BB 3ABICHAIOCTH OTH TOCYZAPCTBEHHAIO
yerpoiicTea xaskIoll crpaEsl. B® Poccin upm caMoJepikasill omna
CBOJNIACH KB IPABY JOJABATH MpOmIeHiA Ha Bhcoualfimee mus ue-
pest KOMICCilo fIponieHiii: BB BHZLB HPOMIEHIA MOJKHO GBLIO IIpet-
GTABUTh H 3aKOHONPOEKTh. (PAKRTHYECKH 5TO [PaBO CBOALIOCH
pasyaberes, kb 5ya0. Teneps, IpH «ROBCTHTYHINY, ONO HE DOJbIIE.

CaMBIMB  BaGKHBIMD  OrpaENUeHieMD  JACTHOMH WHATaTHBbL
SABAAETCHA ¥ HaCh TO, UTO UACTHBIA JHOR JMIEHH NPABa (10IABATH
KOJNJIeKTHBHBIA NeTHOIA KAKD Ha DBoicovaiimee #MA, TaK® U Bb
Jyay 1 pb Locyzapcrsennsiii Cosbrs.

IIpapo mOZayd KOJJIEKTHBHHIND HeTHENiH HPeFocTaBIAETCA TOILKD
JIBOPAHGKAMD COOpPaHiAMD, KOTOPHIA MOLYTH 4epe3Dh Ty0epHCRArd
HpeIBOJuTeIA IBOPAHCTBE [LbIaTh NpeJeTaBieHif O CBOUXD IIO.Tb-
3axp U HYHIAXD HAUAJGHHKY rylepHin, MUHOCTPY BHYTDEHHIXD
Ibrb; Bh GAYYAASD BYSKIEL JBOPAHRCTBO MOMKETHh 00pallaThed b
TAKOMH XO0ZaTalicTBAMH W HEHOCPEICTBEHHO Ha DBricovaiimes umsl.
B®. Ipyroxs KOHCTHTYIIOHHEISS TOCYJApCTBaxh MPABO KOMLISKTIIB-
BHIXD merHniit He ofcrapreBo TarEMHA orpampmuedimm. Iupe meero |;
HOGTaBIeHO OHO BB AHrmim, riB BP DapIaMeHTS NPHAAMAIOTCH }
BCSAKATO POJA KOLICKTHBHEBIA HETHNIN Cb THMB TOJILRO, YCIOBIGMb, ¥
gT00s OH'B OpeIcTaRIAINCH 4epesb KOro-Iud0 H3b YICHOBD Iap-
JajeHTa. Kaxs dacTHAA, TaKh [ OPHNiaIbHAA HANHIATHBA NOCTL-
BJICHEI HEOXHHAKOBO BF PAa3AHUHBEIYD TIOCYFAPCTBAXE.

BL »TOMD OTHOMEHIH CYIECTBYETh BaskHOE DA3INYIe Meyuy
3aK0HOJATeIHCABAME KOHCTHTYILIOHEEIXD TOCYJAPCTBD.

Bo ®panuin mwo womermryyinm 1852 r., usgammoil Hamoaeo-y:
nomte III, ojuniaxpHas HHURIATHBA HE MNPIHALIEIKAIL 3:11\:0110-\
JATEAPHOMY COOpaHilo — HapJaMeHTy, & TOJILRO CAMOMY, nnne‘pa—%
T0PY, KOTOPHIi BHOCHIBL BB HapJaMeETh COOGTBEHHBIE 3ARIHO-
IPOeKTHI. .

Bt coppevennoif AHDIIN, HaNPOTHBS, KASKIHI WIEHE TapIa-
MEHTa MOKEeTh COCTABHTH 3aKOHONPOSKTH I BHECTH €0 H& 00CY-
JKJeHie TapIaMEHTa ; TAKIMI sKe npapaMa 001aJal0Th I MUBHCTPEL.
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.\ Hanporuss, 85 AMeprxh ofuniainas HEARIATHBA TPEHAIACHCHT

i

i

| HOI0 BJIACTHIO.

BKO GIeHAMD KOHTPECCa, 4 MHHUCTPH STHMD HPaBOMB HE

n63yi0TeA. (Bh Hamemd oreuecTsh mpase oguniaisaod MHHHNiA-
HBL 60 @cell £20 NOAHOMY NPHHEAJLIENETH ToabKo ['ocyaapio. I'o-
yraperseunnoit Jymb n Tocygapersenaomy CorBTY NpuBajIeIKHTH
PaBO HEHHIZTUBHI TOJXHKO OTHOCHTEJBEO 3AKOHOBD OOHIKHOBEH-.

XL {er. 65 OcH. 3ak.), 3aKOHH K€ OCHOBHLIE MOIYTh ObITH
nepecMoTphasl TOXBRO N0 npexmucamiio momapxa (Oen. 3ax.,
ct. 8).

I1. BaxonoBameasroe odcyxctenic. BropHMD BaJjKHHIME MOMEH-
TOME BD Hponeccs 06pasoBamifa 3aKO0H3 ABAAETCH 3AKOHOJATENb-

roe ofcyucienie.

L]
Ofcyorcnenie 3aromonpoexTa OHBAETD: JABOAKATO POJA: BO-HEP-

| |BHXS, gacTEOe (VCTHOE WM OYTeMD [EUaTH) U, BO-BTOPHIXD,
'HohuniadpHOE, KOTOpOe NPOH3BOJUTCH THMH TIOCYAAPCTBEHABIMH
| VApLIUCTEHIAME, KOTOPHIME 3aKOHD HDPEJOCTaBASETH NpaBo 0d06CY-

JKJATh 3AKOHOMPOSKTH NEPEKD YTBEPIKACHIEMD XD 331K0HOLATEAE-

IIpaso wactEaro OGCYIKAEHiA HpeJOCTABAAETCHA IPAMCIAIHAMD HE
Bh OJAHAKOBOH cTeleHH BHh DPA3IHUAHXD TOCYJIAPCTBAXD, Bh 33-
BUCHMOCTH OTH TOi mawm Apyrof ¢opMu npasrenia. Boobme, ybMs
BHIIE CTOETH CTPaHA Bb KYJALTYPEOMD OTHOmEHIM, THMB wmmpe
Bh HEH HPaBO rpaiialt O0CYIKJATH IPOEGKTH HOBHIXB 3AKOHOBD.
B1 Asrnim, mampamkpb, KascHn# rpaskciausn cBOGOJEHD BHpa-
JKaTh €BOS MHBHIE O 3aKOHONPOCKTAXD AMOO BB nevyard, Jubo
YyOTHO — Ha MUTHHATAXD # JPYTEXh ODIIECTBeHHHIXh CODPAHigx®.
Taxoe mwyGimunoe oOCyRcaeHie BCEXD HOBHIXB 33KOHONPOSKTOBRD
NPEEOCETH OTPOMHYI0 NONB3Y 33KOEOJATEILCIBY, TAKD KAKDL XAeTH
BO3MOJKHOCTS, OOpaTHTh, BHEMABi2 Ha BCHE CTOPOHE mpejnoJarae-
Maro 3aKOHa, BRIACHATS, BCE HOTPEOHOCTH H Hy:r?c,m, KOTOPEIS
JOJJKCHE OKITh WUPHHATHL BO BHHMAHIe BaKOHOJATENEMB, H Ipej-
0TBPaTHTL BCE MOrymlia BCTpETETHGA NPENATCTBIA Kb HCHOJHEHIIO.
3aK0Ha: Drarojaps TakOMY BCECTODOHHEMY OOCYJCHEHI0 3aKOHO-
APOEKTOBh H CAMOE 3aKOHOJATENbCTBO CTAHOBATCH Goxbe BeecTo-
poEEEME ¥ rubKEMbB. HaoGopors, Bb ThXb crpaEaxs, rib abETH
¢BOGOIEL CIOBa, I'Th NmPABO UACTHArO 0GCYsKIeHia cThCHEHO, da-
KOHOJATENbCTRO MOHEBOXS ABAAETCA O0IHOCTOPOHHHMD B HephIKo
HJeTh Bh Padphsh ¢b ABHCTBETENbHBIME HOTPECHOCTAME JKU3HH.
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Iipapo ogrmiamasEaro obcyiKIeHis OPHEAJNCIKATD TEME IANAME -
HIH Y4IpesJeHiAMD, KOTOPHMS OHO NPEJOCTABICHO OCHOBHEIMHE 3a-
KOHaMM Trocyjapersa. IIpapo aTo ompegbifeTca pasiHuEO, BB 3a-
BECHMOCTH OTHL DOCYJQPCTBEHHArO YCTPOHCTBA KAJKEOH CTpaHEL.
Besab, ogmaxo, MosxE0 Halite iph dopME Am cTapiE odAmiaIs-
Haro OUGYIKJieHiA: RBO-IEPBHXH, OGCYJKLEHIC NIPaBATEIBCTBEHHOE
JH HPeJBaPATENHHOS H, BO-BTODHXE,— 3aK0HOJATEIBHOC HIE OKOH-
9aTeIbHOS. SAKOHOMPOEKTH O0CYIKJ3eTCH CHAYANa THEMB Opanu-
TeILCTBEHERMD YIPE:KICHIEMD, KOTOPOR €r0 COCTaBIACTD H H3ro-
TOBIAETH: 3TO O0CYIRJeHie IpeIBapuTeIsH0e. 3aTEMD NPOSKTH HO-
Bar0 3aKOHA BHOCHTCA BB TO 3aKOHOJATEIHHOE WL 3aKO0HOCOBBHI-
TerbHOe cOoOpaHie, KOTOPOMY OPHHAJISIKHTH IIPAaB0 OKOHUATENBb-
Haro 00CyXaeHiA. Bb KOBCTATYHIOREHXDE CTPaHaX®h TAKHMU 3aKOHO-
JATeIbHBIME YIPESKISHIAMH ABIAIOTCH COOPaHiA HAPOJHLIXD NpEj-
cTapATeNel, Ha3HBaeMBIA mapaaMerTaMu. lIpm 5TOMB KOECTUTY-
HiOHHbIE 3aKOHH VCTAHABIHBAIOTh TOTH CHOCO0T U IOPAIOKD 06-
CYJKAeHIA, KOTOpHH 00esme¥EBaeTh OCMOTPHTENbHOCTH phirexii
¢o0pauili HaPOAHEIXE npefcraBuTeXeil. Bo Goapmedl 9acTd KOHCTH-
TYDIOHHBIXE TOGYAAPCTRE OfHOH u3h BasKHBHNIAX® rapaHTid Bee-
CTOPOHHADO H BHAMATEILHATO 00CYHIeHIA 3aX0HOBD CAYHCHTE JBYX-
najgaTHAH TapiaMeHTcrad cmcTeMa. llapiramenTh, ycrpoemHui o
570l cmcreM®B, COCTOMTH H3D JIBYXD NaJaTh— BEePXHEH H HHIK-
Hed. Bearill 3aK0HONPOEKTS I0a:KeRs DOTBEPrEYTHCA 00CYIKIeHIIo
A ORTh HPHEATHIMD OOBHMA NaJaTaMH, UTOOH OB MOrB OHITD
HPeJCTaBICHENIMD 3aTBWEL HA YTBEpIEIeHie IJIABH IOCYKAPCTRA.
Kaxoe BaJsxHOe 3HaYeHie MarheTdh JBYXNARaTHAA CHCTEMA, MOJKHO,
HaOpEMEBDD, BAEBTE H3D OJHOTO (DaxTa HEJABHATO MPOMIIANO:
fuanp O0b HPIAHJFCKOMD CAMOYUpaBiIeHiNm, BHeGeHHs I'zagcro-
HOMD BB aHDJiHckiili mapiaMedTsh H DPHHATHI BB Tpexh YTEHiAXD
naaaroii oOmHE®, OBIBL OTBEPPHYTH BepXHel HaxaToldl H HOTOMY
HE MOIhb IONYUATH CHIH 3aKOHa. Bb THXEH CTpagaxs, rik mabrs
IBYXUAJIaTHOH CHCTEME!, CYINECTBYIOTE KaKif-HAOYIb Xpyris ra-
PaHTIH BCECTOPOHHATO oOCyscreHig. Taxs, Bo PpaHnmin, rabs Do
KOHCTHTYIiE 1848 r. cymecTBOBaAa TOIBKO OJHA HAaNaTa, COMIACHO
KOHCTHTYHIOHHOMY 3aKOHY TpeboBalioch, UTO0H 3aKOHONPOEKTH
Ipescie,- wbMp OHTh NUPEJCTARICHHHIMD Ha O0CYyXIeHIe HApPOX-
HEIX'B OpefictasuTeseil, OHIBD HOFBEPrHYTH OOCYSKACHIIO BB 0CO-
goms rocyjaporsennomd cophrh. Toil sxe mbim BEHEMaTeAbHAIO
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B OCMOTPHTEIBHArO O00CYHCHEeHIA 3aKOHOOPOGKTORD  CIVIKHTL
CIOJKESA TAPIAMEHTCKAT Oponeiypa, DpasfaTas BO BCBXE map.aa-
MEHTAXDb. BB AHrmia, manp., Tpedyerca TPOEKPATHOE YTeHiv
Or114A, T.-e. TPOEKPATHO® O0CYHJCHIe RKaJKJIAro 3aKOHONPOEKT:.
CymiecTBeHHYIO YacTh BCAKOR BooOWmIE 33KOHOJATEIBHOI HpOUe-
JLYPH COCTAB.IAETH HA3HAUEHIE CHeNiadbHBIXh KOMHCCIH, HA 00A3QH~
HOCTH KOTOPHIXs .JIEIKHTH JETAJbHOE pa3cMoTphHie n usvysnic
3aKOHONPOLKTS U NpejcTaBleHie 00h 3TOMD JOKIAJA BDL 3AKLOHO-
ZarTeabHOe codpagie. Takoro poza KOMHGCIH HMBIOTEH BEChMi BRii-
HOE 3HAUeHie HOTOMY, YTO OTH BCEX'D WICHOBD NAPIAMEHTd HEIb3H
TpedosaTs H3yuenia Behx® Feraneld u u3cxrbIoBaHIA BCBXD HYKID
¥ norpedHocTell JKU3HE, BHI3BABMIUXD HEOOXOIAMOCTb DOARILIHIL
#0Baro 3akoua. Komuccis, npezsapATeIbHO H3YUABMAA IALHSIL
3aLOHONPOEKTH, MOJKeTh ViKe 3apanbe mpesuibTe TH BOspasice-
i, KOTOPHIA MOUYyTHh OBIThb BHICTaBJCHB DPOTHBE HEro; o0cyle-
uie Mejkerhb HTTH Tropasfo. yenbmHAbe, eCIE OHO HOATOTORILHC
TpyHaM¥ Karo#-1100 creniajibEONl KOMHCCIH.

JIpyroit rapamtieli npapmiapHaro o yembmmaro oGeysnlemia sa-
KOHONPOEKTORD BB HAPJIAMEHTAXTH ABIMIOTCA HOPMBI, YCTdHaRIA-
BAIOMif NOPAJOKD npedi. IlpaBo cI0Ba UpEHALIEIKETD LCHMEL
UI€HAMD NapiaMeHTa Ge3d HCKIITeHId, HO OH) NOZBEPraeTcs Hb-
KOTOPBIME OIPaHHUCHIAMD, BB NDEZYIPeIKIEHIe BO3MOMRHOCTH 3:i-
TACHBATL Tpedig. Bb OGoapmuHCTBE Dapi1aMeHTOB®- HPHHATO 53
o0mee TpPaBHI0, YTO HEKTO N0 OJHOMY H TOMY JK€ BONpOCY HE
MOXeTs ToBOpETL Ooxke ogmoro pasza. Bw Chsepo-Arepuran-
ckExb llTaTaxs HEKTO B35 UICHOBD HapPIaMeHTa HE uMbEers nnapi
ropoputh Goabe oxmoro waca HOLL-pAXb. B Amrain o nocrbi-
HArO ppeMenll He CYIeCTBOBAIO0 HEHKAKHSE OrpAHEYCHIH Taroro
pofa. ITHMDB, OJHAKO, BOCIOJIb30BATHECL BB 80-Xb rojaxd Ha-
mero cro.brifA upAaEickie JemyTaTH BB NBIAXD OGCTPYRUIN.
Hba1b oToif 00cTPYRGIK COCTOATIA BB TOMB, UTOOH 3aTACNBATE IO
(le3KOHEUROCTH MAPJAMEHTCRIA mpeHid MO KasKIOMY BOLPOCY I ¢BO-
ZUTh TAKIMB 00Pa3OMBE BCIO 3aKOHOJATEILHYI0 PAGOTY MaPIAMEeHT,
na-whTe, 10 THXH HOPD, NOKA He Oy ZeTh IIOCTaBJICRD HA 0UeDPeID
H IpHHATE: OMLIb 00h mpJaEickoil asToHoMiu. Takoe sABIeHie R~
3Ba10 HEOOXOZIMOCTL VCTAHOBHTh IPABHIR, OrPaHEINBAIONIIS CEO~
Gogy npeniid. OfEaKose, Ha IpaKTHKE Takid mpaBmia NpHBOIATH
HHOPJa KB HEMKEeITATeIbHRIMB PE3Y.IETATAMD, TaKdh KaKDh O.Jaro-
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ZapA WML MHOFIA YACTH 3aK0HONPOERTOBD OCTAIOTCA HEOUCYSRemH-.
g, Tar® OBLIO, HAUp., ¢b 3HAMEHATHIME OILIIEMD 00D HpIaH-
croil aproEoMin (Home rule bill), MHOTiA BAasKHBIA CTOPOHE KOTO-
paro OBLIN OCTAaBICHH Bb CBOE BpeMA §e3b 00CyskIeHid. |

By Pocein mpapo 00CYsKJASHIA 3aKOHOBT: IPHEALIEIRHTT I0cy-
Zapcreernoit 1yyb n ocygapersennoyy Cosiry. Kaskgsli sanono-
THPOEKTH 00A3aTEIbHO JOIKEHD OBITh 00CYsRJeHD O00HMH 3THMIX
VUpe:KISHIAMI, P 4eMD OHB MOKeTh OHTH BEOCHMD (€3paJnunn
XaKDh BH T0, Takh H Bh [PYroe. SaKOHOIPOEKTH, OTKIONEHHOLIS
XOTA OH OIHAMD H3D 3THXDH YVUPesKJeHill, He MOryTh HOJIYUNTH
CHOIY 3akOHa U JagsHbiimaro xoja me moaywaiorTh. o S7 crarwh
Bh IPOMEIRYTRY MeWcLy ABYMA ceccimyu JYMB 3aKOHB, Bb CIy-
Ja4Xb, HE TOPHAMHEXD OTIArATEIbCTBE, MOIYTH OBITb *H3TABACMbL
Bhicoaliinmyi YRasaMi mo odeyikgenin ux®t b Copbrh Mami-
GTPOBD ©b THMB, 4r00s OHO BHOCGHLICH Ha yrBepskienaie Jymul H
T'ocyapersernaro Copbra BB damacafimylo ceccio. Ha nparrurb
9T0 BEAETh KD SIOYIOTPEOAEHIAM® 1 JaeTh BO3MOIKHOCTE Co-
sbry MuHGECTPOBD Y3YPUHPOBATH " (YHRII - 3aKOHOJATEIBHATO
YUpesKIeHid.

1. Ymeepowienie sarnona. 3aKROROIPCEKTH, Tpome il 3axono-
FATEJIBHOE OOCYJkjeHie, BCTYHaeTh BB TPETbIO CPAjI0  CBOEL:
00pa30BaHid, T.-e. BOCXOAHTH HA YTBCP KJeHIE IIaBHI FOCYIApCTBa.
Yrpepaxjenie IpeBpaliacTh 3aKROHONPOERTH BB 3akoEb. Ilpaso
YTEePSK JeHid OpHHALIEIKNT: BD PA3IHUHEIXDL CTpafaxD PasHelMb
JNNAMD H HC BB OJAHAKOBOMB 00heME, BD 3aBHCHMOCTH OTH TOro,
Karoe rab cymecrByeTh rocyjapcIBeHHOE YCTpolcTBO. BB gpes-
Beil 'pemin, rib Hapois ympasidrsk caMb COOOH, upasd yrBED-
JKAEHIA 3aKOHOIPOERTORD HEHOCPEeICTBEHHO IPHHAIAEIRAIO0 Ca-
MOMY HApoOXy. B®: cOBpeMeHHHXD pecHyOJHHEaxD HPaBO YTBEPUAC-
Hig NpHHAZIEIRUTH NIPE3NICHTAMDB, & Bh MOHAPXidX'h — rocyga-
PAMDL. BPb KOHCTHTYIIOHHBIXD MOHapXiAX®h I pecny0auKaxb IIaBd

THIMD BD OapAaMeHTh 3aK0HOUIPOEKTAME TARb-HABIBASMBIMT IIpa-
BOMB veto. Veto OmiBaeTs ABYX® POJOBBL: 1) aleoaioTHOE HAN 0e3-
VGIOBHOE H 2) CYCHEH3HBHOE HIN ONIaraTelbHOE. AJcomoTHoe veto!
3aRJI0YaeTh BB ¢e0F mpaBO IaBBI FOCYJapCcTBa (E3YCIOBHO OTBEp-!
raTh 3aKOHONPOCKTH, NPHAEATHE HAPIAMEATOMSE. IIpaBo 9TO Gymie-
CTBYETH B'h OGOJBIIMHCTBS KOHCTHTYHIOHHBIND aoEapxil. Ozgaro,

rocyfapcrsa On IPe3sHAeHTH HOJIb3YIOTCA IO OTHOLIEHII0 Kb npaaa- (
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HpaBOMD STHME IOJB3YIOTCH OOHKHOBEHHO ¢b GOJNBLIOH OCMOTDH-
TEABHOCTBI0, TAKE KAKDb MOHADXY NPHXOIRTCA BD BTHXD CIYIAAXD
CUHTATHCA ¢b O0mecTsenHLIME MESHieMD. Velo cycnensusHOS HJH
OTAaTaTeNbHOE CYIECTBYETH, IMIABHEIMD 00pasoMD, 85 DecmyOJan-
KaxXb H JHIb Bb HEMHOIHXH MOHApXiaxbh. OQria@uie €ro orh adco-
JI0TEArO velo COCTOMTE BD TOMD, UT0 HMD HE OTBEpraerca 3a-
KOHOHPOEKTS:, & JHMb OTCPOUMBAETCA Ha HBKOTOpOS BpeMs mpe-
spamerie ero Bb 3akoEb. Tawh, Hamp., Bb Hopmerie MoHapxH
uMBeTs HPABO HAJOMKHTH &g0€ velo Ha 3aKOHONPOGKTDH, NUPHHES-
- et maxaTof. Ho eciam mapiaMenTd TPOEKPAaTHO €0 HPARAMAETE,
TO OHB, Bb mnm{‘.—momon IPeBPa2eTCA BB 3aK0HD JAJKEe BO-
HPEKE BOAS IIaBHL TOCYAAPCTBA.

Br Poceinm npapo vTBepsKjeHIA 328083 HPHHANICIHCETD MO-
HaPXY, KOTOPHIE MOJKETDH BAJOIKHTH HA 3AKOHONDOEKTE a0Co.0T-
noe veto. )

IV. Odnapodesansie 3axona. 3aK0ogONpOLETH CTAHOBUTCA 00133~
TeXbHEIME JJAL NOJJAHHHIXE b MOMEHTa ero o0Hapojosamid. Cy-
{IeCTBYeTh OOmee HPaBH.IO0, UT0 HAKTO HE MOJReTH OTIOBaPHBATHCA
sepbpbuieMs 3axoHA. OJTO OpaBWI0 HaOLio celb BepaJsiKeRie BO
BCEXE COBpEMEHHBIXD 3aKOHOJATEABRCTBAXE. Ho, pass amkrTo He
MOJKETH OTrOBADPHEBATHCH HeBbABHIeME 3aK0HAZ, TO O KaJKIOMb 3a-
KOHB JOJSKERL 3HATH TH, X0 KOr0 OB OTHOCHTHCA. 3aKOHOJATSAL
MOJKETHh TPeGOoBaTh HCHONNEHLA 3aKOHA, JHIL TOrid, KOTJAS TPHE-
775l MBPE, 9TO0H 3aKOHD 3HAJIH BCE rpasyafe, T.-6. KOIJa OHb
ofmapogosams. MeskIy VTeepscieriend I HauaJoMd yhHcTRiZ Ho-

. Bar0 3aK0Ha HPOXOJATH HHOIJY AOBOJABEO  [POIOIJKCHTENHHBH
cpoxb. IIpoHCXOZMTE 3TO HOTOMY, UYTO HeOGXOIEMB U3BBCTHHIK
CcpoXs BaA ofmapogopaHia 3axomHa. Heapssa npegunoiaraTs 3aKOND
u3pbeTEEIME BCEME rpaskjgamaM’d Ha carbxyiomiil gems mocab ero
VTBEPIKILHIA I1aBOI0 IOCYJapCTBA. BB BHIY 9TOr0, KaiCJ0e 3a-
KOHOJATENHCTBO YCTAHABINBAETL ONpeIhIeHHBI CDOKB, Uepeah
KOTOPSIH 3310Hh VTBEDPSKJEHHEIH BCTYIAETh BF CHIY M HAUHHAETH
Ab#cTBoBaTh. B Despriu, #amp., 3aKoED BCTYHAETH Bb CHAY, HA,
10 gems mocxb csoero yrsepswgeHia, Bb ApcTpim —ma 45, 80
Dpasnin BId CTOJAMHH — Ha Jpyrod jesb, & gad eechxs Opounxs
MBCTE —Bb 3ABECHMOCTH OTH PascTofAmif orTsh Ilapuixka, npd uemsb
CPOKD YBEJAUABACTCA HA OJUHD JeHb Cb KAMKIABIME 95-BepcTaMi.
- 1Bp Pocein nyGimxvers sakonns 1-# NHenapramenrs Cemata. Onb

t
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IevaTaeTh HOBHIE 3aKk0ED Bh «(Colpamin Vsaxomemii m Pacoopd-
sicemiit IIpasnTeancTBa», KOTODOS- 3aTEMD DA3CHIAETCA BB IpI-
CYTCTBEHHKIA MBCTa. 3aKOHD BCTYNAETh Bh CHAY €O JAA mOJyde-
mig Texcra BB «ColOpamin Y3arkoHeHid» Bb JAHEOME IPHCYCTBEH-
noms wmbers. Basxwbimie 3awomp 00HApPOJHBAOTCA HHOTAA Ny-
TeME NPOBOSIAANeHiA MXP Ha IIOMAJaXh H BB OEPKBaXb. Y

hd

e Ho.a,ud:uxau,"is.

‘Beaxoe 3aKOHONONOMICHIE BO3HHEKALTH N0 MBpE TOro, Kaxb
caMa HcH3Hb CTaBETH HPABY BOUpOCH, Tpelynmie paspbmesia. B
BHLY Be0003pEMAare MHOJMCECTBa O0UeCTBEHHHXE NOTpelHocTel,
KaJsKg0e 3aK0HONATEIbCTR0 HPeRCTaBIAETD TAKYIO JKe He0003PEMYIo
MaCcCy 3aKOHOBD, BOBHHKIINXD BD ' Pa3EQe BpeMdA { N0 pasamy-
HBIMD NOBOZAMD. JTO OOHIie 33K0HOBTL UPE3BHUAHHO 3aTDPYIHAETH
3HAKOMCTBO Cb HUMH, YTO, BH CBOI0 OU2peZb, 3aTPYIHEASTEH BO3-
MOXKHOCTh HPEMBHATH HXD BB JCH3EH. [[aA TOro, IT00H 00IEIrYATH
KaK'b 3HAKOMGTBO ¢h 3aKOHAMH, TAKb H NOIL30BaHie HMH, Heol-

XOZUMO NPEBECTH UXb BD NOPANOKT, B M3BBCTHYIO cucreMy. ‘Bo3- -

HAKAA Bh Pa3JHINOC BpEMA, Bh CHAY Pa3/MUHHXD OOTpeOHOCTeil
A OOZDL BIiANieMD DasIMUSHXD BO33pbHIl, 3aK0EM wacTo oOKa-
3HBAIOTCA UpOTHBOPhUAMEMA OJHE JPYTHMD. SaKOHOJATENLUBISE
VUPEIKAEHIA TaKice HE BCErZa PYKOBOKCTBYIOTCA OJUHAKOBEIME
- posspbmisimm, BeXBICTBie UEro M 3aKOHW, HME B3T3BaEMEIE,
CIIOING X3 PAKOMD HE MapMOREPYIOTH Medkxy coboto. Orcoza o3~
HAKAETh NOTPeOHOCT: BB 00paboTHs, KoTopad cpojmia OH cyme-
CTBYIOIIi€ 3AKOHH BDH OXHO Ivhioe W mpHBojuiIa OH AXB BB HOpA-
Jos. Taxaa cucremartuyeckad oGpadorke rbHcTBYOMATO 3aK0HO-
JaTeIBCTBY MOJKETDh COBEPmAaTheAd HIX Bh ¢opMb umxopnopayiu,
nis Bk popmb wodugurayiu. .

R

Iiﬂnopnopauzﬂ MpeiCTaBIAeTd TaKyio 00padoTRy 3&1»0110;1&’1*9:15-' |

CTBa, KOTOpOE He BHOCATH BB HEf REKAKHXDh HOBHYXTL HAUAXD.
J710 — sHbIIESA crcreMaTHueckas o0pabGoTka phieTByomuxt y3a-
KOHeHii, KoTopasd o0Jertaers MOAb30BAHIE MMH, PACIONAraeTh HXb
Bh CHCTEMATHUCCKOMD HOpSiwh, HO ocraBasers - Gezt mavhHenia

X% BHYTpeHHee cogepoxanie. IlpumbpoMs umxopnopaniz Mosxers).

)

CAYCHTE pYCeki Ceods sarwonoews, HpejeTaBidiomiii coGpagie!

f
|
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vaagomeHi#t Poccilickoil mMmnepin BhH CHCTEMATHUGCKOM> ROPAIRE;
O 6e3b BeAKarp HE3MBHeHisS HXD CYLIecTBa. .

COoprURA 3aROHOBH, COCTABISHHRE IOCPEACTBOME HHKOpOOpL-
nin, nassipalores cpojamu. OTamgie HXH OTh YJIOMKEHIA BTL TOMD
i cocTouTh, uro CBOZbL 3armouaers Bb ¢e0B umcro-sHbuHIOD
LICTEMATHYECKYH0 O0palOTKY - 3aK0HOBS, TOMJA KaKb JYIodkedie
UpeJcTaBaAeTh TaKofi cHeTeMTHUECKiil COOPHEKT, BB KOTOPOMD RCe
OpHEBEJeH0 BB TOJHOE COrjacie, H 3aKOHHI EE TOJBKO CODPAHHL,
H0 1 mepepaGoTAHE COOTBETCTBEHEO OlperbIeHABMD HAUAIAMD,
0Jarofapa deMmy COOPHHKTD COCTaBifeTh HBUTO Jormgecku mhiaoe.
Koraprxanionaas 06pafoTia MOMKeTh OPOCTHPATLCH HA BCE 3a-
FOHOZATEILCTBO HAH TOJBKO Ha 4acTs ero. IloTs nopuduranied
pasymbercs Taxafd o6paGorxa pEHCTByHOmAr0 mpasa, KOTOpas He
(TPAHEAYUBACTCS NPHBEJEHIEMT ero Bb MNOPATOKD, HO BHOCHTHL BB
Hero BHYTPEHHIOI0 ¢BASh H eiumHcTBO. Cofmpas orgb.anHpie 3a-
ROHOJATE bHRIE aKTHl Bh CHCTEMATHUCCROMD HOpAxKs, HHKOpmOpa-
1isg HC HPUBOJUTL MX'B BDH COIIacie, HEe YCTpaHAETSH NPOTHBOPLUIH,
eCHH OHH CYIIECTBYIOTH. Roiuduranid, RaunpOTERB, CTPOMTEH BCR
33KO0HOJATE.IHCTBO Ha OIHOPOFHEX D HAYA.TAXD, 3300TATCA 00D €TUH-
ereh # whasroere ero. KojadExaTops He OrpaHUYEBAETCA CO-
OpanieMb ABHCTBYOMEXSH 3aKOHOBL: H2L NBI0# Maccel cyie-
CTBYOIDEXE 3aK0HOBDL OHD JO.IUKeFr: CTLIaTh BHOOPD H OTOpO-
CHTh BCE, UT® HpPOTHBOPBUNTDL 0CHOBaHIAME ero cmcreMsl. Ilpn
KOZH(MHAKANIA TPHXOJATCA, €b OZHOH CTOPOHE, OTOPOCHTH YACTE
‘CTAPHIXD HOPMB, €D JAPYToi —c03J1aTh THJMA PATD HOBHXD, H
Pe3YABTATOMS KOAH(QHKARIN ABIACTCH HE CBOEB, & yioskemie. B
70 BpeMS, KaKD EHKOPIOPANif TOJIBPKO O0XeKaeTh BL HOBYIO (hop-
MYy CTaphii Marepiarsb,— KOZEQGHKALIA OPEACTaBAALTS: CO0OH BB
NOJHOMD CMBICAE cmoBa HOBBIH 3aKOHOIATEABHEIR arTH. BB Ha-
meMs Oreuectsh npumbpomt KOJADHERANIA MOIYTH TOCIYICHTH
sHaMenutoie Cydednvie Yemaew H.unepamopa Asexcandpa 11.
" Onpexbinpb OTIHUMTEIBHLIA UEPTH O0OUXH GHOGOGOBD CHCTE-
‘MaTH3anin LBACTBYIOMIATO 3aKOHOJATEIHLCTBA, PA3CMOTPIAMD CB
“oToH TOYR® 3pHHIA OTeUECTBEHHOE 3aKOHOIATEILCTBO.

-Fepowd . rexymaro «CoGpamin ¥Ysaxomewii u Pacnopssneniit
‘Hpasm.%cfi_'Ba», M3TaBAEMAro ¢p 1863 I., ¥ HaCH CYIECTBYETH
eme X3 cOopHuka 3aKoHOBL: 1) Hoanoe codpanie saronves, co-
Aepscamee set ysamomenin, ore Cofopraro Vaoswenmin naps
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-

Adexcha Maxaiiropuua 1649 roja 10 BaCTOAmIATO BpeMeln Bb
XpOHOIOTHISCKOMD TOPAARE, B 2) C8ods saromoes, upeIcTa-
BAAIWII cocreMaTnyeckill cOOpEmE® JBICTBYIOAr0 3aKCHOMLA-
TeILeTBL. Kawp moasoe ColOpamie, taxd u CBoIb HE mpejcra-
BAAIOTH 3AKWOHUEGHHOI RapTHHBI PYCCRAr0 3aK0HOIATEILCTBA, CBA-
3aHHOH ¢b N3BBCTHRIMD HCTOPHUECKIMDB MOMEHTOM'B €ro pasBuTif,
2 CIVRATH, 0O BHpaskenilo mpod). INOpPRyHOBA, KAKD OBl 3epra-
JONB, OTpaskamuMb Bb cedb nocabjoBaTeasHbiA H3MbHeuin
HAErO 3aKoH0jaTeabcTsa. Kme BB mapersopamie Ifertpa I n za-
535 Bb Teuemie XVII[ m mawaxhs XIX croxsria gbraamcs mo-

HEITRE ¢OCTaBUTh B3aMBHL YIoskenis 1649 r. HOBHI K0ojeKch, HO

pe'h OHH He IPUBE HI Kb KAKAMD TIPARTAYECKRIDND PesyAbTaTaTMb.
OTRrazapIACh OTH MEBICIH COCTABHTE HOBoe YIoskeHie, IlMmepa-
Topt Horoaali I phmrs: orpaBnunTLCA COCTABICHIEMD COOPHHRA
XBleTBYOMIXD 3aK0HOBD U mOpYyunas 570 xbio M. M. Cuepan-

croMg. Jaa odaeruemis sToll TpyIHOH 33auH HEOOXOIHMO OBLIO

npesikge Bcero codparTh BeCh 3aKOHOZATEIBNBIE MATEDiadh, HAKO-
napmifica ¢b 1649 r., O PacloIORATE €ro NPOCTO BB XPOHOIOrH-
yeckoD HOpAIEE. DTOTH TPYLb, HaUATHI IOIbL PYROBOICTEOMD
CrepraHerar0o, He NPEpHBASTCH H Bb HACTOAINEE BPEMA; I BCe
Codparie paszbaserci: ma 1-e Codpamie, odmmialwinee €ajow
BB 43 T0Max® Beh yoanomHeHid ¢b Yaoswemia 1649 roga go 12 xe-

rafps 1525 roga (u3gamo BB 1830 1.). 2-e Colpasnie, 3arIm9aio- -

ee Bb 55 TOMAXD B3aKOHOJATEIBHBIE awTel mapcerBoBamii Hiuxo-
Jasg I o Azexcazzpa II orp 12 meradpa 1825 roga 20 2S despaas
1881 roga. 3-e CoOpanie HaunHaeTCA CO BCTYILIEHIA HA NPECTONE
iymeparopa Axexcamgpa IIT (1 mapra 1881 roja), H, X0TA 00-
HapOIopaHie 3aroHOB® C€b 1863 roja coBepmiaercs BB 0CO0OMD
Cobpanin Yaaromeniii, cocrapierie loamaro Co0pamia pbhuiesc
TEMT He Membe COXpaHOTP H Ha OVAyIee BpeMi.

Cofpanie YsakoHeniil oraruaercs ors Iloamaro Cofpamia T‘E‘\I’bj
9T BB HEPBOMbB 34KOHHE IEYATAOTCA BH MOPARKE HXDH 00HAPOAOT

BaHiZ, a BO BTOPOMD —B%H uopgiwd mxXD yreepskienis. Has -

. PR
0pHeTa, OJHAKO, GOJBHIce MpakTnieckoe sHawenie mrbers Codpas

nie Ysaromewiit, 100 A1 HEro BaSKHO 3HaTh, KOTJd 3aK0Ob BCTY- -

O0Jb ED CHAY, 3 HE TO, KOIJa OHL JTBEPIKIEHD.
IToanoe Codpanie, BupoueMB, HMBETH BajKHOE 3HAUEHIE AxA
HETOPin, a BB COMHNTEISHPIXB CIVIAAND MOIKETH CIVROTh Hau-

——
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Gorbe XOGTOBRBDEEMD HCTOUHEKOMD RIX ypasymbHiZ cmbcaa,
nbian ® 00peMa raxcjard pbicTBymaro saxoxa.

Tlonmoe Cobpamie NOCIYIKHIO MATEPIRIOMD JId COCTABICHIR
c0opHAKa XBECTBYWONAXD 3aK0HOBE, KAKOBHMD H ARIfeTCA CBOXL

| BaxoroE®. Hocatgeiit oramuaerea o7e lloamaro Colpamid, Bo-

!

IEePBHXD, THMB, UTO cofepskwTs Bb ¢elh me BCH 3amomml, a
TOAPKO T5, HOTODHE COXPaHAIOTH 00A33TEALEYIO CHIY; BO-BTO-
pEIXs, EFEHCTBYOWie BaKOHH BEINYEeHH BB CBOXp Ee IBIBEKOMT,
a BD H3BICYEHINXH, BEL OpME crared, mONDL WOTOPHIME CHBiaamst
CCHLIKH H3, Y34IOHCHIA, IOCHYIKHBHIA JIf XD OCHOBaHIEMD ; BhL
TPETBAXE, NOPALOKD PACTONOIKEHLT OTZBILHHXE 3aKOHOJATENb-

- HEEX'hL aXPORD BB CBoxh He XpoHOoIOrmueckilf, a cucTeMaTHUCCKiii.

I

1

ITo mramy, CeepaEcKaro, KOTOPOMY OPEHAEIEJCAN0 IJIABHOS PYKO-

'BOIMTEALETBO Bb coeTapiaeHin CBOXa, BB OCHOBaHiC HTOH CHCTEMbI

| moKoMeRO MOBATIE O €003 TOGYXAPCTBEHEOMD ¥ IPAtKIAHCKOMD,

’;
i

™ ¢000pasE0 ©b STEMP BCBE 3aKOHH pasxBimorcd HY 2qeydap-

CINBEHHbIE B ZPaiCaHcHie.
TlocygapoTsoEEbe 3aKOHEL, €5 OZHOH CTOpOEH, onperbads cy-
INECTBO TFOCYAAPCTBEHHATO €034, €b KPYyrod —oOXpamsd Npasa,

H3D HETO BHTEKAIOMIA, PaskbimorTcd Ha %’WW I
OXPAHUMEABIbE, SAKOHEL TPAJKFAHCKIe, KpOMT TOro, OHUIA pa3-

'
1

!

Tbness! Ha 3B TPYINH, M3 KOTODHXD OfHa OOHEMAJA 3aKOHEL
GOI30Bb GeMeHCTBeHHHXE ¥ 00mie 3aKoHn 006b HMYMECTBAXS,
4 JPyrad SaKI0UaIa Bb 0B OCOGEHHEEC 3aKOHH, YCTAHABIEBAB-
mie AOPAZORE LBHCTBiA HMYHISCTBEHHNXD NPABH Bh MXD OTHOME-
R ¥b KEPERUTy. (MOCYZAPCTBEHHOMY H YaCTHOMY), Kb HPOMBINI-

. BEEHOCTH, Kb TOprorb m 7. 3. Ho mpm cobaogenim odmel cu-

creMul Bs nbaoms Csoxb, Bb mpegtiaxs xasxmoli wacrm orpbas-
' HESL CT4THE PACHOJOMGEHEI HE Bh CHCTEMATHICCKOMD TOPATKE.
. Becs CpOfp pacnafagcsi Ha BOCEMb FAABHNXS uacrell mam orrh-
OB, PasMBICHENXD BH 15 TOMax®:

1) dawxonvs ocHosHblE, onpe;r;i;mon:ue CYHIECTBO BEpPXOBHOMH
BAACTH.

2) Samonvt opzaruyecwie, oupexbamoniie }GTPOHG’I'BO OPraHOB'L
910# BAAETH.
"3) SAKOHbE NPACUMELLCIMECHHYLS CUAS, onpelLbigiomie “cmo-
cobu ybiicrsia pT0fH BIacTH. '

4) Jamonvi 0 cocmosHiavs, onperbasomie npasa E 00d3aE-
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HOCTH HOJAAVHEXD N0 CIPMIEHN YYacTid HXB BB cocraBb yeraHo-
EICHUT I CITTL FOCYZapeTBeHEBIND. .

3} Jaronws 2paseifarcrie u selcesvie, OURHMapmie ceMed-
CTRENHLIAZ I ODIiS HMYIIECTBEHHHA OTHOLIEHIA.

G) Yemagut  zocydapemeennazo  daazoycmpolicmea, OOREMAI0-
i OTOORNLIA HMYHIECTBEHHBIA OTHOIIRHIA,

7) Yeomasw Gaazovutin (3aKOHEL no.mqiu) .

§) JaroHb yoaneHue. ..

Hoeat nepsaro nsgasia 1832 roga 651.10 ele 183 NOJIHBIXD
riania Cpoja 3akoHops — 1842 n 1857 rogoBn; orpbasubie ke
TOMH I Jaske OTAEIpHEIE YoTaBel H3XaBaMiICch M NONOJIHAIACE He-
CIHORPETHO 10 caMaro nocarbguaro ppedesn. Bb 1892 rozy 6mas
cogTartens XVI ., ofmmMatomiii cypoycerpoiicTBO I cyzompous-
EOJCTBO, KOTOPHIME DAaHbiie He JBLIO OTBEIEHO 0c00aro wBer b
eneremt Cpoja.

Bt macroamee spema (Bozb COCTONTH M3D 16-TH TOMOBE Bh
FHOBPEMEHHNX b U3ZARIAX . , |

Cogepsranie Cpoga -mo oTUbILHBIMB TOMAMD HpPEACTABIACTCA
Wik erbiyomens nopsinh:

Tuare I, 7. 1) OCHOBHBIC TOCYJAPCTBEHHEIE 3aKOHDI.
1. 2) Beicmis rocyZapeTBEHHBIA YupeskIeHid.

Toww 1L }'ipem,],&mﬂ IyOepHCKRia 1

{ mberrpis yopasaenis,

| moaosenie 00s HEOPOZUAND.

Foarn [11. Yeraper o caysr0b rpamzaHcKoil.

Tomp IV,  ¥Yeronre 0 HOBHHHOCGTAND.

Tomp V. Veramd 0 HaIorax’h, NOMINEAXD, aKHU3BEHXE CGO-
Paxb.

Toms VI Yeraps TaMOsKeHHEIL ‘

Tomn VL. ¥Yeraps Monernwtii; yerash ropasi.

Tesrn VI w, 1) Verars abenoii 11 RA3eHREX® 00POYHHXD CT2~
Teif, v. 2) Verasnl cueTHEE.

Toan IX.  2) 3awomel o cocrosmiaxs. 0) Ocodoe mpuaosxenie.
rogepiramee pb ceds Ilooixenie O KpecTsAHaXD.

Tome N. w 1) 3aroni rpasiejafcrie 11 DOJ0JKeHie 0 Ka3eHHNYD
HOAPAIAND I TOCTABRAXD.
Y. 2 3a10inl MeReBHe.

vha s
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Toxs XI. u. 1) Verassl AyXOBHEIXD ABAT HHOCTPAHHBIXD HACIO-
pbaniii, yueHnXDb vapesJeniii @ yueOHHXD 3aBSfCHIH
sBhromerea Munmcrepersa Hapoxsaro Ilpocebmerid.
9. 2). YeTaBe XpejaTHGid, BEWOSILHEI, TOProBLHi,

. . KOHGYJIBCKIH, 0 IPOMEIIIISHHOCEH.

Toms XII. 1. 1) Veraps nyre# coo0menids, HOTTOBLIH, TeaAerpap-
HEI#, CTPOUTEILMGIH, B3AHMHATC 'CTPAXOBAHIA OTH
OrHA. 4. 2) YCeTaph CeabCRar0e XossicTsa H | HadMa
pabOTEXh; HOXOMEHIE O TPAKTHEDHOMD OpPOMbIeah;
VCTaBLT O KaSCHALXT CAJCHIAXEL H KONOHIAXD: WHO-
CTPABHERD.

Tous XII. YoraBs 0 BAPOREOMT HpPOJOBOILCTBIH, Oﬁm%TBBHHﬁM’B
npuspbein; BpawedHbi. e .

Toms XIV. YeraBw o macmopraxs ¥ OEranxsn; © u;euay;ofﬁ A ne-
93TH; O HpeLynpeskieHin s mpechuenid npecrtymie-

, - Hifl; O ,COMEPOKAMHUXCA MOXE CTPaNcel: # CeLNIbLHBIXD.

Tome XY. YioieHie 0 HaKa3aHifixh YLOJOBHHIXE ¥ HCHPABATSIb-

. HHXD; YOTaBD, O HAKa3aHIAXD, A HIEIrAOMBIXD MUDO-
BEIME CYZbAMY.

Toms XVI. 1, 1) CyzeOnrie yCTasE. r .

1. 2) Yupesxjenie MBerERxD cmeﬁﬂsxﬂ. ycm&ome- ,
Hif npesxHaro yerpoficTBa; 3aROHEL O _ CYAQHPOH3-
BOJCTRE.

H'ﬁmpm OTPACIH HAIErO 3:1&01{0,11;&?6315@33, H3 BONLIE Bb
cocraps CBOJa 3ai0HOBH, W HE3RRHCHMO OTDH HEr0 Y HACH CYHI2-
CTBYIOTH CBOZS ¥ COODHHMKH 3aK050BD MBCTHHIXD # A CHeIiaJh-
muxs sbpomersb. Tawossi: 1) Ceods eocnvizs nocmanosienit,
uzgannil smepssie 85 1838 rogy, sarbvs BB 1859 Tojy H, HAKO-
HeI'b, 10 H3MbEenHOR chmcremB BB 1869 1. 2) Ceods mopcxurs
nocmarosnenis 1886 r. 3) Be Ocrselickoms xpab pbictByers
ocoGsit Ceods mmemubizs ysarwomnenii, OOEEMANMiR: &) OPramH-
3anii0 MBCTELIXS yUpescIeHidl, 6) UpaBa COCTOAHIA W B) 3aKOHL
rpasxcianckie. Ilepsra gpb wacTH BROIIE HY pycCKoMD H mhMen-
ROMD @BHKaXDE Bb 1845 1Ofy, & TpeTssi, Taxdixe HA O00HXTD A3BI-
KaXh, A3JAH TOALEO Bh 1864 rogy. 4) B rybepaiaxs Iloascraro
kpad GYEKHjOBMpYeTH BReJEHAHH TaMb eme Bb 1807 rogy dpas-
EY3CKll I'PasiFadcriil ROgeKeh ¢b HEKOTODHME YICTHRIME Ha3wh-
HeHlAM#E W pomoamemisvm. B 1870 roxy cybaams ogumiaipEpi
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Pycekiil mepeBOTs moxh 3araaBiems: Codpaie epasicdanHcruXs 3a-
#oHoes eydeprili lapcmea Hoavcrazo.'5) Haromens, s ‘Banm-
roMb Kuaswecrst Pumasmjcxoms ghiicteyers Mleedckoe yaoce-
mie 1734 ropa, H3gaHHOEe B& DPYCCROMD A3kt 1 Bricovaifime
yTRepaciesnoe BH 1824 rogy. HoBhie 3ax0HOJATEILELIE aKTH
neuaraoTea B «CoOpamk’s IlocramoBaenili Bemmraro Kassxecrsa
-QURIAHICKAr0», H3AaBaeMOME ¢b 1808 roza =Ha mBep,cszL, & Cb
. 1869 rofa ma PycCKOMB AHEE.

ARMHHUCTPATHBHLIA B3bICKAHIA.

EcrecTeeHobIME H HEOOXOZAMBIME JOHNOJHEHIEMT KB 33KOHY .
SABITIOTCA aJMUHRCTPATEBEBIA PacCIOPAXeHId.

3aKOEh HE BD COGTOAHIE IpeABHTBETL N HCUEpuaTh BCEXT 3a-
npocoss uenopbueckoll Jxu3HH, BCero 0€3KOHEYHATO PasHoo0pasid
geaopbuecknxs norpebmocrell. UYeaopbueckoe OOIECTBO  HAXO-*
AOTCA BHb COCTOAHIM Oe3npepHBHATO PA3BHTIA; HOKAK0E 33KO0HO-
JATeAbCTBO He 003 JaeTh ROCTaTOUHOH I'MOKOCTHIO, UTOOHI OBICTpO
TUPHECHOCOOIATECA KO BCHMB- HaMBHEHIAME uenoBBUECKHXD OTHO-
IMeHi#, B MOCTATOYHOH ITOJBHSXHOCTHIO, UTOO0H Bb OTB8LTE Ha BCA-
Ky HOBYIO ]IOTpEﬁHOG'I‘L T0TYaCH CO3XABATH HOBYK HOpAy. Cy-
IECTRYIOIEE 3aKOHOZATENRCTBO NPEICTaBIfeTh TPOMO3IKIH u Ta-
Jedslfi ampapaTh, BB paboTh KoTOparo BeTpbYaloTCd maY3H,
-OCTAHOBKE. YJKe H2h PASCMOTPEHIA "eTHpexh cTajiii o0pasoBagis
33K0HA MBI MOTMH BEABTH, Ur0 NOSBIGHI0 H3 CBETE KAaIKZaro
3aK0HA NPeJIECTBYETh MYUHTEIbHHH MNPONECCh POJKHEHidA,: 0C0-
0€HHO €CJ¥ IPH DTOMD CTAIKHBANTCH NPOTHBONOJONCHBIE HHTEDSCH
o po33pbBEia moxeli, croamuxd y Biacrd. IOpupmueckiii oOmgaf,
BOCIONHSONmiH Mrorie wpoGbasl 3akoHa, GONBIIEI0 YACTHIO Da3BH-
Baerea eme Mejmendbe. Had o0pazoBamia €ro HYIKHO MHOTO-
KpaTEOe NOBTOPEHie OJHOPOJHHIXL CAVYaeBbh, BEISHBAIOIIUXD -
mbrenie ojurxs 1 Thxs sie phmesnifi. Haspbpas ouens MejIesno,
HHOI'[3, Bh TeueHie IBAbXEH BBKOBH, NPaBOBOH 00mUaif, 1m0aTOMY,
de3cnnens HOPMHPOB&TB HOBBIA OTHOIIEHid, BbI‘IO,lHH],l}I 3% 00BU-
HO¥ KOxeH. S .

Hoxs, coxaepma_lomﬁ npe;;po;rp}ma OTYTH oahaﬁop;aa‘ ABCTBA,
ApeIeCTRYOMiS TOABICHIID 33K0HAG, SKH3HD He JKJASTHh U HPEIb-
ABIAETH BCE HOBGIA H HOBHA Tpetopamia. IlosroMy, agMmRuoeTpa-

»
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i 9ACTO IPUXOFMTCH CTAIRHBATHECA C€h KA3YCaMH, KOTOphie He
MOryTh OHThL pasphmiesH Ha OCROBaRiH KBHCTBYIONAro IpaBa It
KOTODHE, Mewkiy Thws, TpefyoTs GesoriararerpHaro phmesis.
ITEME BRIZHBAETCS HeOOXOTHMOCTh CYHIECTBOBARIA Ha PARY CB 3a-
KOROMD ZPYIOH BCHOMOrareiIbHOil HO OTROMERID KL HeMmy ¢opMbl
KpaBa — aIMHEHECTPATHBHENXD PacOpAGeBIH.

Mpt yoKe FOBODHIH O Da3iHUiE MEIKZY aEMHCTPATHBHHIME pac-
NOpAsKeHieMD ¥ 33KOHOMB. 3aKOEB BB THCHOMB cMbicxb u3jaercd
TARHME VYPEIKISHIAME HJId JHIAMH, KOTOPHMD NPUHALIIKITH
BEDXOBHAL BIaCTH Kb €4 WBIOMD HJIH UacTh BEPXOBHOH BJacTH;
afMUHHECTDATHBELA SKe pachnopawenids wMbioTh 3H3YCHIC mOAUN-

. BEWEOE ¥ MOI'yTh H3EaBaTHCA TOIBKO Bbh ThXDb mpeibiaxs, Bb
KaKHXD 5TO pa3phmaercsa 3aKOROME, HPE YeMb OHE MOTYTH HOXO-
IETh ¥ OFh HONUENEHHHXD IIPABRTEIBCTBEHNHXD OPrafoBb. AjiMu-
HBCTPATHBHEA PACHODAMEHIA CO3ZAOTDH, OJHAKO, OUEHH BAICHBLA
wiopMil TpaBa. He OyZyYH Bp cocTOsHIM BCe HpexycMOTpPETH ® He-
uepaaTh BCHEXH CTOPOED KIKHXE-IH00 CHOMCHHXD JKHSHEHHEIXD
OTEOWICHIH, 33KOHOJATEILCTE0 CILIOMbL-TA-PIIOMD OIPAEHYEBASTCL
HpeXuECcagieMt OOMAro CBOHCTBAZ, NPEROCTABAAA AAMHBHCTDATUB-
pOH BIXACTH JOMOAHAT, 9TH NOCTAHOBIEHIS 32i0HA, CO3JABATH
HODMH ¥ BHPaOATHBaTh PALH IPABLIb, COOTRETCTBEHHO MOTPES-
HOCTHME JKH3HH.

Kaks muEpoxE MOryrh OHTh pPaMuH, HpejocTaBiieMbis xhia-
TEABHOCTH aJMMARCTPATEBEHXS OPraBOBD BNACTH, BEJHO XOTS OB
s Bamell ymapepcmTerckofi mpakrmes. €r. 121 Ymmeepouter-
ckaro ycrass 1884 roza o00A35iBaeTh CTYEEETORD M IOCTOPOH-
HEEXD CRyIEaTesed coOmoiaTh BD 3JaHIR YHEBEPCATETA NOPALOKD,
YCT3HOBICHHBME HPSBHIAMHA, KOTODHSA YTBEPAAAIOTCA MHHUCTPOMD
BapogHaro npocebmenid. Jlo BO3CTAHOBACHIA YHHBEPCHTETCKOH aB-~
TOHOMi¥, BECh OHTL CTYZeHTORD PEryiRpoBalcAd HE CTOJIbKO
€TaThbAME YCTaB3, €HOIGKO DTOME npasmiamd. OcoGeHHO BB He-
OPPaHHICHERIXD MOHaDXiAXDh NPAaBHTEALCTBEHEHSA PACHOPHIKSHIA
!m'i;m B3McHOE 3Hawemie. BT Teopim ycTamoBieEo o0mmee mpa-
; BUEO, YTO NPaBETeIbCTBEHRHEIA PACHOPASKEHIS MOTYTh H3JABATHCA

| vBME mAE JpyIEME ODraHAMH HDABATENALCTBEHHOR BIACTH TOALKO
. BS IrpamEnaxh, YCTAROBICHHEXD 3aK0HOMB. Ho Ha mpaxTES oTh

' FPaBAER BEPEJKO HapPYMI3TCA, BY: 0COOEBHOCTH BD TBXb CTpa-

" Hax'h, T OTCYTCTBYIOTH KOHCTHTYUIORHEIA TapaATIA 33KOHHOCTR

; ynpameﬂiﬁ\
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CyaeGHas npaxTusa.

Ha pagy ¢b aIMHHHCTDATHBHEIME PACHOPAKOHIAME 32KOHE BE
HECHOME CMBICTDS JOMOJHAETCA HOPMaMU, CO3JaBaeMBIMH CyAelmoi
npagTakoil. Cyxb €CTh HHCTAHNIA, UPEMBHAONAA 3aK0HD Kb Ka-
3ycamMb, scrphuaoniuves Bh JbiicrBuTeasEocTdE. Ho BB cHuy, me-
BO3MOJKHOCTH. Aid SaK0H0JaTeld mpeipuxbTs BCe pasHOOOpasie Ka-
3yCOBD, CyJe0HAA HPAKTHKE IOHEBOAE HE OrpaHNUNBAETCH OJHUME
T0ApK0 NpHMBHEHIEMD 3aK0HA Kb CRyZaAMD IhACTBATEIBHOH
sKusEE. BB SKE3HEH O0INecTsa BCTPBUAOTCA CAYYaH, 38KOHOMD He
npegyemorphERsie, ¥ €yEb, pasOnpad Takie Cayvam, OPH3BAHD
HrpaTh TBOPUECKYIO pPOJb; OEDB JOJAJKeHD paspbmiaTe BCARie Ka-
3YCH H, CTAJNKHBAACH Ch HOBBIMH Ka3yCcaMu, BOJeil-HEBOJEH BBHIHY-
IKIeHb CO3JABATH LIA HAXD HOBELA HOPMHL npasa. llpamocyaie
TAKD HIM MHAUYE NOJMCHO COBEPUIUTHCA, NoueMy BO Behxb EOBBIi-
UIAXD 3aKOHOJATENLCTBAXD HPHEATO IPaBHIO, UTO CYAL HE MOJK2TH
OTKA3BIBATHCH OTH phuienia cmopmaro xbaa oL HPEIIOTOMT
MEMOJTHOTEL MIH HEACHOCTH 3a3KOHA. ICIH OHD OTKA3BIBAETCA Bbi-
mrect phmenie mo xaxoMy-au0o Fbay, T0 3a 9TOTH OTKA3H OHB
OoTBBTCTBYETh, KAKDb 33 OTKA3b Bh NpaBocyxin. Eciu cyrs craJ-
KUBAETCA ©b Ka3ycoMb, JIf KOTOparo OHbL HE MOJKETH B&iTH
cOOTBBTCTBYIOMAr0 3aK0HA, OHB JOJMMKeHD paspbmurs ero, ocso-
BEIBAAICEH Ha O0meMD pasymMb 3aK0HOBD — TaKDb, Kakb pAsphuiuas
Ol ero caMb 3aK0HO0JaTens. OHD MOJKETH BOCIOJb30BATHCT 3AKO-
HOMB, NPEAYCMATPHBAIOIIEMD aHAJOrHYCCKIH Caydai; ecaw sne
HeJb3s MOABICKATE MONOGHATO 3aKOH&, TO CYAb JOAMEeHD phmurs.
JBao mo pyxy mhiicTeyoomaro 3aKOHOJATENbCTBE, PYKOBOACTBYACH - -
BaMBpeHiAMA ¥ DBAAME 33KO0HOZATENA, KOTODHA HALIIH BEIpaske-
Hie Bb 3aKOBOJATEILCTRD, KaK®d IEIOMB. ,

OjuHMB GEOBOMD, CYLD JOJJKEHD HCKATH JOTHUECKArO €IHHCTREA
B3aKOHOJATENBLCTBA, Kakh mbiaro, # HA - TOMB OCHOBagim pasph-
aTh Ka3ycel, BcTphualomiecda Bb ero nparrars..

Ho pbjros 3aK0HOATEIbCTEO HMPEACTaBIAETE: COU0I0 cTpoiaoe,
Jaorngeckoe whioe, Takh Kaxb OHO CAAraeTed NOCTENEHHO, H OT-
IBIBARA 9aCTH €ro, CO3JAHHBIA Bb DPa3HOe BpeMdA H NOLH Biif-
HieMD Pa3mIuERXD B033pbHill, HepBIKO HAaXOZATCA BB HPOTHBO-
pbuiM Jpyrs ¢b gpyroMb. MoskeTs CIyYATHCA JasKe, 4TO TOTH
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MK EPYTOl 8aK0ED, B3ATHIl B OTTEILHOCTH, 3aKI0Y4ETE Bh ce0B
BHyTpeHHee mpotuBopbuie; u00 COIfOMB-ZA-PAAOMD OTIBIbHBIH
aKTh 3aXO0HOJATEIbCTBA ABIAETCH Pe3yILTATOME ROMIPOMHCCE, TIPO-
THBONOFOJKEHTD B033phuili. Yrolsi, Hamp., SaKORD NpPOMENDH BB
napiEaMenTh, OfHa Hapwid Eepbiko mpmAyNcieHa XbBIaTh YCTYIRE
Bb WOAL3Y ZPYyrRo#, ® BH TaKOMDL Ciaydab 3aK0HDL, €CTECTBRHHO,
HOCHTH XapaKTeph KOMIDOMHECEA. - Bb MOHADXIAXD HEOIPAHHISH-
HEIXT TEEGPh 3aK0H3 HEPBARO TaKixe ABLACTGA Pe3YILTATOMD
KOMIPOMEGCH MEJKLY PasIWIEGIME TeUeHIAMH Bb CPEpaxd umpu~
JBODEHIXT X OIODOKpATHUCCKEXE. BB BAAY BCEr0 CKA33HHALD,
CYAY HEpBIi0 HPHXOJHTCA BHOCETH JOTHUECKOS EJEHCTBO BH Ta-
KO 3aw0HOAATCILEHIE MaTepiars, rI1b ero mo IBHCTBETCABHOGTH
BOBGE HE OKa3HBAOTCA. :

He OrpamMYEBAfiCh OJHEME DpEMEHCHIeMD 33K0HA KD COOPBBT-
CTBYIOMAMS CIYUaAMD, BO JONOJHSA CYNIECTBYIOLICE 3aKOHOHA-
TCABETBO HOBHIMA H Xa%ite BOCHMa, CYHECTBCHHBIMH HODMaM®, €YIb
PEMT 6aMEMD HPOABAAETH TBOPUeCKYl xbareasrocTh. OTibIbHLIA
phmenia cyna FAXEKO HEe BCETHA CO3ZAIOTEH O0A3ATENbHEEE JFOPMEL
e TOJAbKO JEaA BCEXD NpOwdXh GYAOBD, #0 H FIA CYAd, MXDH Hop-
MyJaupOBaBuIare. ITHOrJE BOPMEL CO3AAIOTCHA EJMEAUHEIME. cynet-
HEME BDENEfeHTaMH, HO uame oBb npio0pbraioTs 00A3ameibEYIO
CHIY, KOFKa, NPENeTCHTH TOBTOPHOTSA, T.-€. HyTeM® ofmuad. Ilo-
| 2TOMY, BBROTOPHE YUeHEe, KaKb, Hamp., .Baxreps, Mautmmess,
BHJATH BE HEXDL NPOsBIeHIS OOHUHar0 #paBa. IIpoTEBEL STHXDL.
posapbrid BRICTYIWID ¢ BO3pasieHieMd mpogeccops HopryHROBE.
CyzeGHas DpaKTHKA, [0 ero MEBHIO, 33HAM&ETE NOCPEJCTBYIOMES
mBeTo MEMAY O0HYaeMb, ¢b OFHOH CTODOHH, K 3aKOHO