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BBEJIEHUE

I'paxxnanckoe mpoueccyalnbHOE IMPaBO WM, KaK TPAAUIMOHHO HA3bIBAIOT FOPHUCTBHI,
TPXIAHCKUM Tpollecc — OJHA U3 MNPOPUIUPYIOMUX (YHIAMEHTAIBHBIX TUCIUILINH
IOPUINYECKUX BBICIIUX y4eOHBIX 3aBeieHuil Poccun.

[IpenmeroM TO3HAHUS B JaHHOM YYeOHOM Kypce SBISIIOTCS HOPMBI IIpaBa,
peryiaupyomnue o0IIecTBEHHbIE OTHOIIEHUS, BOZHUKAIOIINE MPU OTIPABICHUU MPABOCYIUS IO
TpaXXIAHCKUM JieJlaM B CyJax oOmled IOPUCIMKIIMM, a TakXKe MpPaBOBbIE KaTErOpWH, Hay4yHbIC
B3IJIS1bI M KOHLIETILIUY, XapaKTEPHbIE ISl HAYKU I'PaXkI1aHCKOI 0 IIpolecca.

Cynbl obweli ropucnukuuu Poccuiickoit @enepany paccMaTpuBalOT U pa3pelIaroT
exeroaHo npumepHo S5 MiH 800 ThIC. rpa)KAaHCKUX J1€J, BBITEKAIOIIMUX U3 KOHCTUTYUHWOHHBIX,
TPAKJIAHCKUX, >KWINLIHBIX, CEMEHHBIX, TPYAOBBIX, 3€MEJIbHBIX W MHBIX MPABOOTHOILLIECHUM,
3aTparuBarOIUX >KU3HEHHO Ba)KHbIE MHTEPECHl IIMPOKUX CJIOEB HACENEHHUs, a TaKke
opraHuzaiuii, cyorekToB deepaiuu 1 rocy1apcTaa.

['paxknanckue faena MpeacTaBisIOT B HACTOAIIEE BpeMsi OOJIbLIYIO CIOXKHOCTH JJISl UX
PacCMOTPEHHUSI U Pa3pelICHUs B CBSI3M C PA3BUTUEM PHIHOYHBIX OTHOIIEHUH, PACIIUPEHUEM MIPaAB
rpakJlaH Ha 3alllUTy MX YE€CTH U JIOCTOMHCTBA, MOJIUTHUYECKUX U JPYTHUX IMPaB, 3aKPETICHHBIX
Koncrurynueii PO.

Peanu3anus koHUENuuy MOCTPOEHHUs MPABOBOIO rocyaapcrsa B Poccum HeBO3MOKHa
0e3 HajIeKaero PyHKIIMOHUPOBAHMS CY1IeOHOM BIIACTH.

@enepanvHas cyneOHas cucreMa B Poccun uMeeT Tpu CaMOCTOSITENbHBIE BETBU:
Koncruryunonnsiii Cyn Poccuiickoit deneparyu, cucteMy apOUTPaKHBIX CYJIOB M CHCTEMY
Cy/IOB OOIIIEH FOPUCIUKITUH.

I'paxmanckuii  mpouecc  —  yperyJaupoBaHHAass ~ HOPMaMHM  Tpa)KJaHCKOTO
mpoleccyaabHoro mpaBa (opMa JesSTEIbHOCTH TOJNBKO CYJOB OOIIEeH IOPUCAMKIIMH IO
PacCMOTPEHMIO U Pa3pELICHUIO IPAKIAHCKUX JEI.

[Ton rpaxmaHCKMMM JelaMHd MOHMMAIOTCSI [IeNa, BBITEKAIOIIME W3 Pa3HOOOpa3HBIX
MIPABOBBIX OTHOIICHWW, HE TOJBKO TpakAaHCKuX. IlocKoiabKy cyabl 0OIIed HOPUCIUKLINN
MPU3BaHbl B MOPAJIKE TPAKIAHCKOTO CYJONPOU3BO/ICTBA 3AIUIIATE U OXPAHITH MPaBa IPAXKIAH
Ha XHU3Hb, 37I0POBbE, KHUIUIIE, TPy, COOCTBEHHOCTh, MOJIB30BaHUE 3I0POBOM IKOJOTHUECKON
CpeIoii, TO AJI1 HUX HET HU4Yero 0oJiee BaKHOTO, YeM COOJIOZEHUE CYLIECTBYIOIIUX 3aKOHOB, X
ucnonHeHre. Cyapl BBICTYNAIOT B Ka4eCTBE rapaHTa JEMCTBHs B HalleM OOIIECTBE MPUHIUIA
3aKOHHOCTH.

[Tpodeccuonanusm B pabore cynei, NpeacTaBUTENCH CTOPOH, MPOKYpOpPOB, T.€.
IOPUCTOB, 3aBUCUT OT pa3BUTUS WX IPaBOBOM M 0OOWIEH KyJIbTypbl, HPAaBCTBEHHBIX YCTOEB,

JIMYHOI'0O MacTEpCTBa M TaJIaHTA.



HekoTopple u3 NEpeunciIeHHbIX KauyecTB MPUOOpETaroTCsl CTyAEHTaMU B IpOLEcce
00y4eHHUs B IOPUANYECKUX By3aX.

[Tomydenue cTyneHTaMu TyOOKUX 3HAHUHN B 00JIACTH TPAXKIAHCKOTO MPOLIECCYalTbHOTO
npaBa — HEOOXOJUMOE YCIIOBHE (OPMHUPOBAHUS KBATU(HUIMPOBAHHOTO COCTaBa CyIeH,
aJIBOKaToOB, IPOKYPOPOB, HOTAPHYCOB.

OOydeHne TpaXJaHCKOMY IPOIECCYaTbHOMY TIpaBy (Tpa)KIaHCKOMY IPOIIECCY)
OCYIIECTBIISIETCS B PA3NUYHBIX (popMax — JEKIUSIX, CEMUHAPCKUX 3aHATUSAX, KOHCYIbTAIUIX,
IPY BBIITOJTHEHUH KYPCOBBIX U TUIUIOMHBIX Pa0oT.

Opnako BakHasi posib B Ipolecce OOy4eHMs CTYAEHTa-IOpUCTa B BHICIIEM Y4eOHOM
3aBEJICHUM OTBOJUTCA €r0 CaMOCTOSATEIbHOM paboTe: ¢ yd4eOHMKOM, TOW WM WHOU
MoHOTpaduei, TPaKTUKyMOM U HEOOXOAMMBIMHU MPABOBBIMH HMCTOYHUKAMH, T.€. 3aKOHAMHU.
be3 Takoifi MOArOTOBKM  HEBO3MOXHO TNPUOOpECTH  3HAHUSA, JOCTAaTOYHBIE s
KBUTH(HUIIMPOBAHHOTO CIIEUATUCTA B 00JIACTH MPABOTPUMEHEHHUS.

Kpome Teopernueckux 3HaHUN MO TPa)kIaHCKOMY MpPOIECCYalbHOMY MpPaBY HOPUCTY
TpeOyIOTCSl MPaKTUYECKHEe HABBIKU JUISI BBIMOJTHEHHUS Pa0OThI B KAa4eCTBE CYIbH, MPOKYpOpa,
aZiBOKaTa, HoTapuyca.

[IpoBepka 3HaHUI CTYIEHTOB IIPOBOJUTCS HAa MPAKTUUECKHUX 3aHATUSAX, CEMUHApaXx.

Crnenmduka TpaKTUYECKUX 3aHATHA 10 ydeOHOW mucnmiuinHe «[pakmaHckuit
MIPOLIECC» COCTOUT B TOM, YTO Ha CEMUHApaX 3HAYUTEIBHOE BPEMs OTBOAUTCS HE TOJIBKO YCTHOU
MPOBEpPKE 3HAHUM, PEUICHHIO MPUBEICHHBIX MPABOBBIX CUTyallMi (3a4ay), HO W BBIOIHEHUIO
3a/laHui 110 HAIIMCAHMIO MPOLIECCYAIbHBIX JOKYMEHTOB.

B nmpaktukyme coaep)kaTcsi NpaBOBble 3aJauyd IO OCHOBHBIM TeMaM Kypca U
PEKOMEH/I0OBaHbl KaK HWCTOYHMKH, HEOOXOIUMBIE NpU MOATOTOBKE K CEMHHapaM, Tak U
JOTIONIHUTENIbHAS JHUTEepaTypa Mo Kaxaod Tteme. OCHOBHas JuTepaTypa AaeTcs B MpOorpaMme
o0miero Kypca.

[IpakTHKyM paccuuTaH Ha MPOBEACHUE 3aHATHI B TeueHUEe y4eOHOro roja, T.e. JABYX
cemecTpoB. Kaxxaast Tema BKIto4yaeT ajsi 0OCYKJIEHUSI Ha CEMHUHAapax BOIPOCHI, METOAUYECKUE
PEKOMEHJAIMU 1O TOJArOTOBKE CTYACHTOB K TPAKTUYECKUM 3aHSATHUSIM, TPUBOAATCA
HeoOxonuMast yueOHast 1 MoHorpadudeckas IUTepaTrypa, HOpMaTHBHBIE MaTEpUaIbl, IPABOBBIC
CUTYalllU, MaKCUMAJIbHO NPUOJIMKEHHBIE K PEaJIbHBIM CYACOHBIM JIEIaM.

3agayu cieAyeT pelaTbh MMCbMEHHO C pa3BEPHYTOM MOTHBUPOBKOM.

B HacTosimiee BpeMsi WIET HEMPEPBIBHBIA MPOLECC pa3padOTKU W MPUHATHUS HOBBIX
HOPMATHUBHBIX akKTOB. JlaTh HCUYEpIBIBAIOIIUN IIEPEUYECHb UX HEBO3MOXHO. lIpemonasareins
00s13aH MOMOYb CTYJEHTY HAalTH B HUX HOPMBI IIPOLIECCYATILHOTO XapaKTepa.

VY4eOHBI MaTepHal B MPAKTUKYME PACIOJIOXKEH MO TeMaM y4eOHOH MporpaMMebl, a



KOJMYECTBO YUYE€OHOTrO BpEeMEHHM (CEeMHHApOB) MO KAXKIOM TeMe JOJDKHO OMPEaeIsaThCs
IpEenojaBaTesIMM B 3aBUCHUMOCTH OT CJIOXHOCTM TEeMbl M O0beMa H3ydaeMbIX IO TeMe
BOIIPOCOB, IMIO3TOMY YKa3aHHO€ B IPAKTHUKYME BpEMs 3aHATHH CJIENYyEeT pacCcMaTpUBaTh Kak
PEKOMEHIALIUIO.

OcoObIit XapakTep sl TPEToAaBaTeNs TPaXITaHCKOTO IpoIecca WMEEeT METOIHMKA
IIPOBEJCHUS MIEPBOTO CEMUHAPCKOTO 3aHATHS.

Kak ¢ nonb30ii 151 00yueHust IPOBECTH MEPBBI CEMUHApP, €CJIN CTYJIEHT HEe UMeJl elle
3a/laHus AJI CaMOCTOSITENIbHOM MMOATOTOBKH?

B yuyeOHOM mporecce BCTpeyaroTCsi BE KpaWHOCTH, JOMYCKAaeMble MPU MPOBEIECHUU
IIEpBOr0 ceMUHapa (MpakTHYecKoro 3aHATHs). OHa — 3TO TaKOE «IIPOBEICHHUE» 3aHSITUS, KOTAA
IpernojaBaTesb OrpaHUYUBACTCS 3HAKOMCTBOM C TPYIION CTYIEHTOB, MPEICTABICHUEM ceOs U
(dopMHpOBaHUEM 33JaHUS CTYACHTaM IO MOJATOTOBKE KO BTOPOMY CEMHUHapy, Apyras — 3TO
TaKO€ «IPOBEJAECHUE» IIEPBOTO CEMHMHApa, KOTOPOE HAIIOMUHAET JIEKIUIO, KOTJa BCE BpeMs
BBICTYIAET MIPENOIaBaTellb, IOBTOPAS IO CYILECTBY TO, YTO COOOILIANIOCH CTyA€HTaM Ha JIEKIUU
O TIpeaMeTe TIpaXJaHCKOrO MpOLECCyalbHOTO IpaBa, COOTHOLIEHUM TIPa)KIaHCKOIO
IIPOLIECCYAIbHOTO IIpaBa C JAPYTMMM OTpacisIMU IIpaBa, O CTagusAx mpouecca u T.4. VHbiMu
CJI0BaMH, IIEPBOE MPAKTHUUECKOE 3aHATUE TTOBTOPAET JIEKIIHIO.

Jis  3(pQPEeKTUBHOCTH  MNEPBOIO  CEMUHApCKOTO  3aHATUA MO  IPaxkJIaHCKOMY
IpoIlecCyaqbHOMY IIpaBy TpeOyeTcs TINATelbHas, KpONOTIWBash M TBOpYECKas MHOArOTOBKA
npenojaBaTenss K €ro MPOBEACHUIO C TeM, YTOObl MPOOYAUTh MHTEpPEC K ATOMY IpPEAMETY Y
CTYJICHTOB.

Xopomo nNpogyMaHHbIMM M IPABHIBHO 3aJaHHBIMU BOIPOCAMHM HA IMPAKTHYECKOM
3aHATHHM HEOOXOANMO 3aCTaBUTh PabOTaTh CAMUX CTYJCHTOB.

Crnenyer UCXOAUTH U3 TOTO IOJOKEHUS, YTO MHOTHE M3 yYaCTHUKOB CEMHUHApa YK€ B
TOW WJIM MHOHM (pOpME BCTPEUATUCH € JIEMEHTAaMH IPaXKIaHCKOTO IpoIiecca.

KoHKpeTHBIMH BOIpOCaMHU MPENOAABATENb BBIICHAET IIPEACTABICHUS CTYJEHTOB O
Cyle, MpaBoCyAuu, CyJeOHON pedopMe, IpaKAAHCKUX AeIaxX, IPUIMHAX I'PaKJaHCKO-IPaBOBBIX
CIOpPOB, 0 hopMax 3aIIUThI IpaBa U T. 1.

B xagecTBe IpUMEPOB 3aCIIyKUBAIOT BHUMAHHUS CIICAYIOLIUE BOIIPOCHI:

YCTpOUCTBO cyAeOHOM cucTteMbl Poccuu;
YTO TaKOE IPAKIAHCKUH MPOLIECC;
IpaXKAaHCKOE MPOLECCYaIbHOE MIPABO KAK OTPAcilb IIPaBa;
KaKOB 00BEKT HAyKU U Y4eOHON AUCHUIUTUHBI «I paskjaHckuii mporeccy?
WHTepecHbIM MeTO0M paboThl Ha TMEPBOM CEMHHAPCKOM 3aHITHM  SBISETCS

O3HAaKOMIJICHHUE CTYJACHTOB C KOHKPCTHBIMU I'pAXXJIAHCKHMU OCTIaMH. ﬂJ’IH IMPOBCACHUA IICPBOTO



3aHATUSA Ha Ka(bez[pe JOJIDKHO OBLITH OIMPECACIICHHOC KOJTMYCCTBO I'PAKAAHCKUX ACJI, MOJTYYCHHBIX
B apXMBax CyJOB U CHUCAHHBIX JUIsl HAYYHBIX L€l 3a UCTEYEeHHEM CPOKOB XpaHEHHUSI.
CryneHTam JarTcs Il M3Yy4YEHHs Jenla, MO0 KOTOPbIM PYKOBOJAUTENb CEMHHapa M
npoBouT 6eceny. CTyaeHTaM MOTYT OBITh 33aHbI TAKUE BOIIPOCHI:
PAcCKa)XHUTe O CYLIHOCTH JIeIa, KOTOPOE Bbl M3yYallu;
W3 KaKuX MPaBOBBIX OTHOIIEHUH BO3HUK CIIOP?
KaKHM TMPOIIECCYabHBIM IEHCTBUEM BO30YXKACHO TpakIaHCKOE /17107
K KaKOMY BUAY CYJIONPOU3BOICTBA OTHOCUTCS U3yUYEHHOE BAMHU JIEJI0?
Brei6op BompocoB st Oeceabl — TBOPYECKOE €TI0 JUISl KaXKIO0TO PYKOBOAUTENS

CEeMHHapa, U MO3TOMY TpeOyeTCsl cepbe3Hasi MOJArOTOBKA K MPOBEICHUIO MIEPBOTO CEMHHAPCKOTO

3aHATHA.



Yacmo nepeas
IIporpamma no o0umemy yueOHOMY KypcCy

Obwuii yueomwlil Kypc

I'PAXKIAHCKHI ITPOLECC

Cocmaeumens npogh. M.K. Tpeywinuxog

Ymeepowcoena na 3acedanuu xagheopuvl epasxcoanckozo npoyecca 0puoULecko2o haxyiomema

MI'Y um. M.B. Jlomonocosa 20 uons 2006 2.

Pazoen 1

OO011Hue moJI0KeHu A

Tema 1. IIpeameT rpakaaHCcKoOro nNpoueccyajabHoOro npasa

@OpMBI 3alUTHl NPAaB U OXPAHAEMBIX 3aKOHOM HMHTEPECOB I'PakKJaH M OPraHHU3aLUi.
[IpaBo Ha cy1eOHYIO 3aIIUTY .

Pone mpaBocyausi MO TPaKIAaHCKUM JellaM B YCJIOBHSX OOHOBJICHHS OOIIECTBEHHBIX
OTHOILICHUN U (OPMUPOBAHUS MPABOBOTO TOCY1apPCTBA.

CymrHOCTh, OCHOBHBIE YEPTHI M 3HAYEHUE TPAXKITAHCKON MpOoIecCyallbHON (DOPMBI.

[ToHsATHE TpaXXTaHCKOTO TMpOIEecCyallbHOro TpaBa. I[lpeamer, Merom W cucTeMa
IPaXJIaHCKOTO MPOIIECCYaTbHOTO TPaBa.

CooTHoIIEHHE TPAKIAHCKOTO TMPOIECCYaTbHOrO TpaBa C KOHCTHTYIIHOHHBIM,
PaXAAHCKUM, CEMEHHBIM, TPYIOBBIM, AaJIMUHUCTPATUBHBIM  IpPaBOM, AapOUTPa]KHBIM
IPOIIECCYaTBbHBIM U YTOJIOBHBIM MPOIECCYaTbHBIM MPABOM, JAPYTUMH OTPACISIMA POCCHHCKOTO
npaBa.

[TonsiTHE TpaXXTAHCKOTO CYJIOMPOM3BOJACTBA (Ipoliecca) W €ro 3agadyd. Bumbl
IpaXXIaHCKOTO CyI0Tpou3BoacTBa. CTaauu rpaXk 1[aHCKOTO IpoIiecca.

[Tpenmer u cuctemMa HayKH TPaXKIaHCKOTO MPOLIECCYaTbHOTO TIpaBa.

MeTton TpaXXJAaHCKOTI'0 MpOoHCCCyaJIbHOIO IIpaBa.

Tema 2. UcTOYHUKH I'PAa:KIAHCKOT0 MPOLECCYATBLHOI0 MPaBa

[ToHsATHE HCTOYHMKA TPaXJAAHCKOTO IpPOLECCyallbHOTO MpaBa. Buabl HMCTOYHHMKOB
IpaXkJIaHCKOTO TpoleccyanbHoro mpaa. OOmas xapakrepuctuka [TIK PO 2002 r. kak
UCTOYHMKA TIPaXAAHCKOIO TMpOIECCyallbHOTO IIpaBa, ero cucreMa. Ilopsnok BBeaeHUs B

nevicteue ['TIK P@ 2002 r. MexayHapoaHble AOTOBOPHI KaK HMCTOYHUKH TPaxIaH-CKOTO



mpolieccyaabHOro mpaBa. HopMbl, HMHCTUTYTHI TPaKJAHCKOTO TMPOILIECCYaIbHOTO IpaBa.

JleiicTBre rpa’kaHCKUX MPOLIECCYabHBIX HOPM BO BPEMEHH U IPOCTPAHCTBE.

Tema 3. [IpyHIMIBI IPA’KIAHCKOrO0 NMPOLECCYATbHOI0 NMpaBa (IPaKaaHCKOro npouecca)

[ToHsATHE NPUHIMIIOB I'PakJaHCKOTIO MPOLECCYAILHOTO MpaBa U ux 3HaueHue. Cucrema
IPUHIMIIOB TPAXKAAHCKOro MpoleccyanbHoro mpasa. IIpobinema kinaccupukauy NPUHIUIIOB
IPaXXAAHCKOIO  MpOLIECCYalbHOIO  IpaBa.  B3aMMOCBA3b  NPUHLHUIIOB  TI'Pa)JAaHCKOIO
IPOLIECCYaJIbHOTO MpaBa.

OpraHu3alliOHHO-(DYHKIIMOHAJIBHBIE MPUHLMIIBEL  TPAKJAHCKOTO  MPOLECCYaILHOTO
IpaBa: OCYLIECTBJIECHHE MPAaBOCYAHs TOJbKO CyIOM, HE3aBUCHUMOCTb CyJed M MOJUYUHEHHE UX
TOJIbKO 3aKOHY, PaBEHCTBO TIpaXkJlaH W OpraHu3aluil mepe] 3aKOHOM M CYAOM, IPHUHIHII
[JIACHOCTH, TOCY/IaPCTBEHHBIN S3bIK CYIONPOU3BOJICTBA.

QOyHKIMOHAIBHBIE ~ MPUHLUIBL ~ HPUHIUI ~ 3aKOHHOCTH,  JIUCIIO3UTHUBHOCTH,
COCTSI3aTENILHOCTH, HPOILIECCYaTbHOIO PaBHOIPABUS CTOPOH, YCTHOCTH, HEMOCPEICTBEHHOCTH,

HEIPEPBIBHOCTHU.

Tema 4. I'pa:knanckue npoueccyajbHble IPABOOTHOIIEHUS

[ToHsATHE TpaXTAHCKUX MPOIECCYyaTbHBIX IMPABOOTHOIICHUH, HX OCOOCHHOCTH.
OcHoBaHMsI BOSHUKHOBEHUS IPAKIAHCKUX MTPOLIECCYAbHBIX IPABOOTHOIICHUH.

CyOBeKTbI Tpa’kAaHCKUX MTPOLECCYAIbHBIX MPAaBOOTHOIIEHUH, NX KiIacCu(UKaIus.

Cyn kak o0s3aTeNbHBI CyOBEKT TPaKIAHCKHUX IPOLECCYaIbHBIX MPaBOOTHOILEHHH.
[IpaBoBoe nmonoxenue cyna. Coctas cyna. HpaBcTBeHHBIE OCHOBBI CYA€OHOMN EATEIBHOCTH.

Jluna, yyactByroiue B Jene, Jpyrue y4acTHUKH Mpoliecca Kak CyOBbeKThl TPaXkIaHCKUX
IIPOLECCYaIbHBIX NMpaBOOTHOWIEHUH. [loHsATHE M cocTaB nuu, ydacTByromuxX B nene. Ilpasa n
00513aHHOCTH JIUI], yYaCTBYIOLIHUX B Jiese, 100POCOBECTHOE BEACHUE JIea.

OOBeKT rpa’kIaHCKUX MPOLECCYATbHBIX MPAaBOOTHOIICHUI.

Tema 5. IloaBe1OMCTBEHHOCTb I'PAKIAHCKUX eI

IlonsiTue 1OABENOMCTBEHHOCTU. IIOIBENOMCTBEHHOCTH Cydy  MCKOBBIX  J€IL
OrpannyeHre TOABEIOMCTBEHHOCTH CyJIOB OOHIeH IOPUCIAWKIMH, apOWTPa)KHBIX CYJIOB.
[TonBEIOMCTBEHHOCTD €1 HEUCKOBOT'O ITPOU3BOJACTBA. TEHACHINS Pa3BUTHS 3aKOHOAATEILCTBA
0 MI0JIBEIOMCTBEHHOCTH. ITonBe1OMCTBEHHOCTD CIIOPOB TPETEHCKUM cyzaMm.
[TonBeZOMCTBEHHOCTh HECKOJBKHX CBSI3aHHBIX MEXIy coOoii TpeboBanmii. Ilocnencrus

HapyHmCcHUs MpaBuil O MOABEAOMCTBCHHOCTH.

Tema 6. [loacyTHOCTB IPaKIAHCKHUX /1€

IlousTue noaACyaHOCTH, €€ OTIIMYUC OT MOABCAOMCTBCHHOCTHU.



Bunsr noacynnoctu. Pogosas moacyanocts. TeppuropuaibHas TOACYAHOCTD, €€ BUIBI.
CornamieHust 0 MoJCyJHOCTH.
[Topsinok nmepenauu aena U3 OAHOTO CyJla B IPYrou Cy.

ITocnencTBus HapyLIEHUs IIPaBUII O MOACYIHOCTH JIeJIa.

Tema 7. CTOPOHBI B rpaKIaHCKOM Npouecce

[ToHsiTHE CTOPOH B TPAKIAHCKOM IIpOLIECCe.

['pakmaHckas mpoleccyaibHasi MPaBOCIIOCOOHOCTh M TPaXKAAaHCKas MpoleccyaibHast
neecriocoOHOCTh cTopoH. [IporieccyanbHble npaBa U 0053aHHOCTH CTOPOH.

[TpoueccyansHoe coyvactue. llenb u ocHoBaHus coyuyacTus. Buubl coyuacTus.
[IponeccyanpHble paBa 1 0043aHHOCTH COYYaCTHUKOB.

[TonsaTHe HeHamekamero orBeTdnka. llociencTBus 3aMeHBl  HEHAJICKAIIETO
OTBETYHKA.

[TponeccyansHoe TpaBOMpeeMCTBO (MOHATHE M OCHOBaHWs). [lopsmok BCTymieHUs B

IMponEeCC MPAaBOIMPECCMHUKA U €TO ITPABOBOC IMOJIOKCHHC.

Tema 8. TpeTbu JMIIa B TPasKIAHCKOM NpoLecce

ITonsiTHE TPETHUX JIML B TpaxAaHCKOM Ipouecce. Mx Bunbl. Tperbu nnna, 3assisiomue
camocTosiTeNbHble TpeOoBaHusA. OCHOBaHUS U MPOLECCYaIbHbIN MOPSAAO0K BCTYIUIEHUS UX B JIENO.
[IponieccyanbHble mpaBa W O0A3aHHOCTH TPEThUX JIMI, 3asBIAIOLIMX CaMOCTOSTEIIbHBIE
TpeboBanus. OTIIMYME TPETHUX JIMLL, 3asBISIOLIMX CAMOCTOSITENIbHbIE TPEOOBaHMS, OT COUCTIIOB.

Tperbu nHIa, HE 3asABIAIONIME CAMOCTOSTENBHBIX TpeOoBaHui. OCHOBaHUS W
IpolecCyaabHbI MOPSAOK MpHUBIEUEHHs (BCTyIUIeHUs) Ux B aeno. [IpoueccyanbHble npaBa u
0053aHHOCTH TPETbUX JIMIl, HE 3asBJSIOIIMX CAMOCTOSTEIbHBIX TPEOOBaHWH, OTIMYUE HX

MMPOLCCCYAIBHOTO IMOJIOKCHHA OT COYUaCTHHUKOB (COI/ICTL[OB, COOTBCT‘II/IKOB).

Tema 9. YuacTue IPOKYpPopa B rpa:xkaaHCKOM IIpouecce

3amaun MpOKypaTypbl B TPakJaHCKOM MPOIECCE HAa COBPEMEHHOM JTamle pPa3BUTHS
oOrmiecTBa.

OcHoBaHus U POPMBI YIaCTHs MPOKYpoOpa B TpakaaHCKoM mporiecce. [Iporeccyanbaoe
MOJIO’KEHUE TIPOKYpOpA.

I[TpaBa 1 00s13aHHOCTH MPOKYpOpa KakK JIMLA, YIaCTBYIOLIETO B JAEIeE.

Tema 10. YuacTHe B rpaIaHCKOM IpoLecce rocyiapcTBeHHbIX OPraHOB, OPTaHOB
MECTHOI'0 CaMOYNPAaBJICHUS, OPTaHU3ALMI U IPa’KAaH, 3alUIIAIONIUX PaBa, cBO0OAbI

oXpaHsieMble 3aKOHOM MHTepechl APYTruX JHIL

OcHoBauusg u OCJIb y4dacTusa B TpaXJaHCKOM HIPOHECCC ToCyJapCTBCHHBIX OpPraHOB,



OpraHOB MECTHOI'O CaMOYIIpaBJICHUs, OPraHU3allMi U Tpak/aH, 3aIlMIIAIONINX IpaBa, CBOOOIbI
Y OXpaHsAEMbIE 3aKOHOM MHTEPECHI IPYrux Jini. PopMbl ydacThs B IPa)kIaHCKOM IPOLECCe.
YcnoBus BO30YyKIEHHS TPasKJaHCKOTO Jiejia MepeYrcIeHHbIMU OpraHaMu U JuiaMu. Mx
npolieccyaabHbIC paBa U 0053aHHOCTH.
Bupl rocygapcTBEHHBIX OPraHOB, YYacTBYIOIIMX B TpakJIaHCKOM mporecce. Otinnuue
Y4aCTBYIOIIMX B J€J€ TOCYJAapCTBEHHBIX OpPraHOB, OPraHOB MECTHOI'O CaMOYIPAaBIICHHUS,
OpraHM3alii W TpakIaH OT JAPYTrUX YYaCTHHKOB Iipolecca (IMpOKypopa, TPeThUX JIHIIL,

AKCIIEPTOB, IPEJACTABUTEIEN ).

Tema 11. IlpeacTaBuTeJIbCTBO B Cy/€e

ITonsarue Cy,Z[eGHOI‘O MNpeaACTaBUTCIILCTBA. OcHoBaHUusT H BUJbI TMPCACTAaBUTCIILCTBA
(3aKOHHOE, yCTaBHOE, JOTOBOpHOE, oOImecTBeHHOe). [lomHOMOUMST mpeacraButens B cyne. Jluna,

KOTOpBIE HE MOT'YT OBITh Ipe/icTaBUTENSIMU B cyie. COBpeMeHHbIE IPOOJIEMbI PEICTaBUTEIHCTBA.

Tema 12. IIpoueccyanbHble CPOKH

[TonsiTre mpoueccyanbHBIX CPOKOB U MX 3HaUeHHe. BUbI polieccyallbHbIX CPOKOB.
Cpok# pacCMOTpEeHHsI TPAKIAHCKUX JIEI.
Hcuncnenne mnpoueccyalbHbIX CpokoB. Ilopsnok mnpoxaneHuss M BOCCTaHOBJICHUS

HPOIYIIEHHOTO TPOLECCYaTbHOTO CPOKA.

Tema 13. CyneOHble pacxoabl

[TonsiTue u BUABI CyNEeOHBIX PACXOJ0OB B IpakAaHCKoM mporiecce. ['ocyaapcTBeHHas
nouunHa. M3aepxku, cBsi3aHHBIE C MPOU3BOACTBOM IO Aeny. OcBOOOXKIEHHE OT CyneOHBIX

pacxojoB. Pacnipenienenue cyaeOHbIX pacXoJ0B MEXy CTOPOHAMH.

Tema 14. OTBeTCTBEHHOCTDH B IPaKIaHCKOM CYJ10NPOU3BOICTBE

IloHsiTHE OTBETCTBEHHOCTH B TPAXIAHCKOM IPOLECCYalbHOM IpaBe. Bumabl
OTBETCTBEHHOCTH. OCHOBaHMSI OTBETCTBEHHOCTH.
CyneOupie mrpadbl Kak BuA OTBETCTBEHHOCTH. OCHOBaHUS M TMOPSIOK HAIOXKEHUS

cyeOHbIX mTpagoB. CroxKeHne WM yMeHbIIeHHe Cy1eOHoro mTpada.

Tema 15. Uck

[ToHsiTHE M CYIIHOCTH UCKOBOT'O MPOU3BOJICTBA.

ITonsiTue ucka. DneMeHThl UcKa. Bunpl nckos. [IpaBo Ha MCK: paBO Ha MPEABABICHUE
UCKa U MPaBo Ha yAOBIETBOpeHUE Mcka. DOpMbI 3alIUTHl OTBETUYMKA. Bo3paskeHus: NpoTuB UCKa
(MaTepuanbHO-TIPABOBBIE M TpoIlecCyasbHbIe). Berpeunsiii uck. Ilopsamox mnpeabsBiaeHUs

BCTPCHYHOI'O UCKa.



N3menenue ucka. OTkas oT UCKa.
[Tpusnanne ncka. MupoBoe cornamienue. O0ecrieueHne ueKa.

HOpﬂI[OK obOecreyeHns NCKa ¥ OTMEHBI 00eCIIEUeHHs HCKa.

Tema 16. Oco6eHHOCTH MCKOBOMH (POPMBI 321U THI IPABa MO OTAEJbHBIM KATETOPUSIM

IPaKIaHCKHUX J1€J1

3HaYeHWE W3yYEHUs MPOLECCYalTbHbIX OCOOCHHOCTEH pPAacCMOTPEHUS M pa3pelicHHs
OTJIENIbHBIX KaTeropuil Jel HMCKOBOro Mpou3BojacTBa. [IpuMeHeHMe oOUMX M CHEIHaTIbHBIX
MpOLECCYaJbHBIX HOPM B HCKOBOM TPOM3BOJACTBE. BimsHue XapakTepa MaTepHalbHBIX

HpaBOOTHOIJ_ICHI/Iﬁ Ha 0COOEHHOCTH paccMOTPCHUA U pa3pCIICHUSA NCKOBBIX JICII.

Tema 17. J/loka3piBaHHe U 10KA3aTEJIbCTBA

[Tonsatne m uenp cyaebHoOro nokasbiBaHus. IloHsATHE CyAeOHBIX JI0Ka3aTENbCTB.
dakTHYeCcKHe JaHHbIE U CPEICTBA JI0Ka3bIBaHUs. J[0Ka3aTeIbCTBEHHBIE (DAKTHI.

[Tonsstue mnpenmera pAokaspiBaHud. OmpezeneHue MpeaMeTa JIOKa3bIBaHUS 10
KOHKPETHBIM TpakJaHCKUM jenaM. CodeTaHMe aKTUBHOCTH CTOPOH, IPOKypopa M CyAa INpH
OIIPE/ICNIEHNH CyJIOM Kpyra (akToB, MOUISKAIIUX JIOKa3blBaHUIO. (DakThl, HE MOJUIKAILUE
JIOKa3bIBAHUIO.

Pacnipenenenne mexnay cropoHamHu O0SI3aHHOCTH JI0OKa3bIBaHUS. AKTHBHAsl poJib CyJa
0 MCTPeOOBAHUIO [OKA3aTeIbCTB B MOATBEPXKAEHUE CYLIECTBEHHBIX M Jena (akToB.
Jloka3zarenbCTBEHHbIE MPE3yMITLUH (IOHATUE U 3HAYECHUE).

Knaccudukamuss 1oka3aTenbCTB: IEpBOHAYAJIbHbIE W TPOM3BOJHBIC, MpPSMBIE H
KOCBEHHbBIE, YCTHBIE U TUCbMEHHbIE, JINYHBIC U BEIIECTBEHHBIE.

OTHOCHMMOCTb JIOKa3aTeNbCTB M JOMYCTUMOCTh CPEICTB JOKa3biBaHUS. OleHKa
JI0Ka3aTeNbCTB.

Buel cpencts nokaspiBanusi. OOBbsICHEHUS CTOPOH U TPETHUX JIUIL.

[Tpu3HaHue CTOPOH (TPETHETO JIUIA) KaK CPEACTBO JOKA3bIBAHUSI.

Csugerenbckue nokazanus. [IpoueccyanbHbiil mopsaok gomnpoca ceuaerenei. [Ipasa u
00513aHHOCTHU CBHUJIETEIIS.

ITuceMeHHbIE NOKa3aTeNbCTBA. BUIbI MMCHMEHHBIX JOKA3aTENIbCTB (110 COACPKAHUIO U
¢dopme). [lopanok ncrpeOoBaHUS MUCbMEHHBIX JOKA3aTENbCTB OT APYroil CTOPOHBI M JIMI, HE
yudacTByrouux B zfene. Crnop o ganbcudukanuy 10KyMEHTOB.

BemecTBeHHbIE 10Ka3aTENBCTBA, UX OTJIMYME OT MUCHMEHHBIX JI0Ka3aTeNbCTB. [lopsaaok
npejcTaBieHus U XxpaHeHus. OcMoTp Ha mecte. IIpoTokon ocMoTpa.

OKcnepTu3a, OCHOBAHUSA K €€ MPOU3BOJICTBY B CyA€OHOM 3acelJaHUM WM BHE Cy[a.

[Topsimok TpoW3BOACTBAa CyAeOHON SKCHEPTH3bl. 3aKIIOUEHHE OHKCIEepPTa, €ro COCp)KaHHeE.



[IpoueccyanpHble MpaBa 1 00s13aHHOCTU IKCHEPTOB. J|OMOTHUTENbHAS U IOBTOPHAs AKCIIEPTU3BI.
ObGecnieuenue gokazarenbcTB. OCHOBaHHMA K OOECHEUEHHUIO JOKa3aTeNbCTB [0
npenbsaBiaeHus ucka. OTianure o0ecnedeHns J0Ka3aTeNNbCTB OT 00eCTIeYeHHS HCKa.
Cynebnbie mopyuenus. lIporueccyanbHblii MOPSAOK Ja4M W BBINOJIHEHUS CyIeOHOTO

MOPYYEHUS.

Pazoen Il

IIpou3BoaCTBO B cy/e NepBOil HHCTAHIUM

Tema 18. Bo30y:kaeHue rpaskIaHCKoOro aeja B cy/ie o MCKOBBIM JieJ1aM

[Topsimox mpenbsiBnenusi ucka. [locnenctsus ero HapymeHus. VIckoBoe 3asiBiIeHUE U
ero pekBu3uThL. [lopanok ucpaBIeHNs HETOCTATKOB HCKOBOTO 3asBICHUSI.
HpI/IH}ITI/Ie HUCKOBOrO 3asiBiieHus. OCHOBAHUS K OTKa3y B IPUHATHU 3as1BJICHHA. HpaBOBI:Ie

MOCICACTBUA BO36y>KI[€HI/Iﬂ TpaXXaaHCKOro acia.

Tema 19. IloaroroBka jaes K cyieO0HOMY pa30upaTe/ibCTBY

[TonroroBka aen k cyaeOHOMY pa3OupaTenbCTBY M €€ 3HAUEHME. 3ajaud MOJATrOTOBKHU
nen K cyaeOHomy pasdupatenbcTBy. IlporeccyanbHble NEHCTBUS CTOPOH, CYIbU B MOPSIKE
MOJTOTOBKU TPa)KIaH-CKOTO JieNa K cyJeOHoMy pazouparenscTBy. CoeJMHEHHE U pa3beAMHEHNE
UCKOBBIX TpeboBanuii. IlpenBapurenvHoe cynebHoe 3acemanHue. HasnaueHue Jnema K

pa3bupaTenbCTBy.

Tema 20. IIpaBoBoe peryJnpoBaHue HH(POPMALMOHHOTO 00ecneYeHUs] YYACTHUKOB

IrpaxaaHCKOro nmpomecca

Hannexaree M3BeIIeHNE JIUII, yYacTBYIONIMX B JIeJie, KAaK HEOOXOIUMOE YCIOBHE IS
NpOBEICHUS CyAeOHOT0 3acelaHusl.

[ToBecTka kak cmoco0 HaIekamero u3BemeHus. MHeie nHbopMannoHHbIE (HOPMEI
HaJuIeKamiero u3BemeHns. [1opsiok BpydeHHs: MOBECTOK M M3BEIIEHUH M CHOCOOBI (hHKCALUH
dakTa uX Bpy4YCHHS.

[IpaBoBble MOCNEACTBHS HAJICKAIIETO W HEHAUICKAIIEr0 W3BEIICHHS YYaCTHHKOB
rpakKIaHCKOro Tporecca. V3BelieHne y4YacTHHKOB TPaKIAHCKOTO Mpolecca, HAXOJIIMXCS 3a

npenenamu Pocenii-ckoit @enepanny.

Tema 21. CyneOHoe pa3dupaTeabCTBO

3HaueHue cynedHoro pa3duparenscTBa. Poib npenceaaTeabCTBYIOMIETO B PyKOBOJCTBE

CyJIeOHBIM pa30upaTeNbCTBOM JieNa.



YacTtu cynedHoro pazbuparenscTBa. IloaroroButenbHast 4acTh CyleOHOTO 3aceTaHusl.
[TocnencTBust HESIBKM B CYJI JIMII, BBI3BaHHBIX B cyneOHoe 3acenanue. OTBOABI Cyael U Ipyrux
Y4aCTHUKOB Tpoliecca (OCHOBaHUS, TOPSAIOK pa3peIIeHus).

Pa36upaTensCTBO Aema 1o CyIIecTBy.

CyneOHble peHus.

Brinecenue pernieHust 1 00bsBICHHE CYIEOHOTO PEIICHUS.

Otnoxenne pazOuparenscTBa Jena. [IpuocTaHOBIEHHWE TMPOU3ZBOJCTBA IO JEIy.
OTnnune OTIOXKEHUS paBGI/IpaTeHBCTBa AcJIa OT MPUOCTAHOBJICHHUA ITPOU3BOACTBA 11O ACITY.

OkoHuaHue fiena 0e3 BRIHECEHHSI CyIe0HOTO PEeIIeHUs: MPEeKpalieHne MPOU3BOJICTBA 110
JieNy, OCTaBJIeHHME 3asiBiIeHUs 0e3 paccMoTpeHus. OTiMyMe NpeKpalieHus MPOU3BOJCTBA IO
JIeNTy OT OCTaBIICHUS 3asBICHUS 0€3 paCCMOTPEHHsI IO OCHOBAHUSM U MPABOBBIM MOCIIECTBHUSIM.

[Tporokon cymeOHOrO 3acefaHusi, €ro cojJepkaHue u 3HadeHue. [IpaBo mwu,
YUYaCTBYIOIIHX B JeJie, HA 03HAKOMJICHHE C TIPOTOKOJIOM CyAE€OHOTO 3acelaHMsI U MPaBO IOIa4YH
3aMEYaHMi Ha TPOTOKON. [lopsimok paccMOTpeHHs 3aMe4aHHii Ha TPOTOKON CyAeOHOTO

3aCCaaHusd.

Tema 22. IlocTaHOBJIeHHS Cy/Aa NePBOH HHCTAHIIUH

[TonsiTue w BuUAbl CcyneOHBIX mocTaHOBIeHUH. OTnuuMe CcyaeOHOro pelIeHUs OT
CyJ1eOHOTO OTIpeIeIICHUSI.

CymHocTh M 3HaueHue CcyneOHoro pemeHus. TpeOoBaHUsS, KOTOPBIM JIOJIKHO
YAOBJIETBOPATH CyZieOHOE pellieHue. Y CTpaHEeHHEe HEJOCTaTKOB CYJI€OHOTO pelIeHHs] BHIHECIIUM
ero cyaoM. JlomomHutensHoe pemieHue. PasbsicHeHue pemieHus. lcmpaBieHue OMUCOK U
apu(METHYECKUX OIIHOOK.

Copnep:xaHue pelieHus (ero cCocTaBHbIE YacTH).

Hemennennoe ucnonnenue peuieHust (BUIbl U OCHOBAHUS).

OTcpouka 1 paccpoyka UCTIOTHEHUS PEIICHUS.

3akoHHas cuia cyAeOHOro pemeHns. MOMEHT BCTYIUICHUS PEIICHUS B 3aKOHHYIO CUITY.
[IpaBoBble mOCHEACTBHSI BCTYIUIEHHS PEIIECHUS B 3aKOHHYIO CHITY.

Omnpenenenue cya MepBor MHCTaHIMHU. Buabl onpenenenuii (o coaepxanuto, Gpopme, IopsSaKy
MOCTaHOBIICHHUS). 3aKOHHAs CHJIa Cy/IeOHBIX ompezeseHuil. YactHele onpeneneHus. Mx copepkanue

M 3HAYCHUC.

Tema 23. IlpukazHoe Npou3BOICTBO

HcTopudeckass XapakTepHCTHKA MPUKA3HOTO MPOU3BOJCTBA. [lopsaok oOpamieHus: B
cya. TpeboBanus, O KOTOPHIM BO3MOKHO OOpalieHue 3a Bbigadei npukasa. [IporeccyanbHbii

MIOPSIIOK PACCMOTPEHUs TpeOOBaHMIA 0 BbIAaue MpuKasa. [IpaBoBas mpupoa cyaeOHOro nprukasa



u ero ¢opma. O6xanoBaHue CyAeOHOro TMpUKa3a M ero ucrnoiaHeHue. OTIWYue MPUKA3HOTO

IMPOU3BOACTBA OT HOTAPHAJIBHOI'O IMTPOMU3BOACTBA 11O BbIAAYC HOT&pHﬂJ’IBHOﬁ HaAIIUuCH.

Tema 24. 3a04HOe NPONU3BOACTBO M 3204YHOE pellIeHHe

VYcnoBusl, AOMYyCKAalOLIME 33a04HOE MPOU3BOACTBO. OTinuuMe MEXIy 3a0YHBIM U
COCTSI3aTeNIbHBIM CYJIOTIPOM3BOACTBOM. CopepikaHue 3a0YHOIO pEIIEeHUs M €ro CBOMCTBa.
OO6sxanmoBaHue 3a04yHOro pemieHus. [lopsSaok paccMOTpeHHUs 3asBICHUS O MEpPecMOTpe
3a04HOro pemieHus. IlolHOMOYMs Cysna MO OTHOIIEHUIO K CcyneOHOMy pemeHuto. OTMmeHa

3a04YHOTI'0 PCUHICHUA U BO300HOBIICHHE COCTA3ATCILHOTO mponecca.

Tema 25. IIpou3BoaCTBO N0 rPAKIAHCKHUM /1eJ1aM Y MHPOBOTO CyAbH

[IpaBoBas mpupoma mMupoBoi rocTulMH. Co3JaHHE€ WHCTUTYTa MHUPOBBIX CyJell B
Poccuiickoit ®enepanuu. OpraHu3zaiuoHHbIE TPOOJIEMBI IESITEILHOCTH MHUPOBBIX CYyIEH.
IlomcymHOCTh  rpakJaHCKMX Jel  MHUpPOBBIM  cyabsM. IIpomeccyanbHbli  IOPSAOK
paccMOTpeHHsI M pa3pernieHus Jei. AKTBI MHPOBBIX cyneil. O0)kalloBaHHE aKTOB MHPOBBIX

CyJen.
Tema 26. IIpou3BoaCTBO N0 JeJIaM, BOSHUKAKIIUM U3 Iy THYHBIXIIPABOOTHOLICHUH

KoncTurynmonnoe npaBo Ha o0kanoBaHHE B Cy[ AeHCTBUI (0e31eiicTBUA) U peleHui
OpraHOB TOCYAapCTBEHHOM BJIACTU, TOCYJAPCTBEHHBIX CIYKAIUX, TOJPKHOCTHBIX JIUII.

[loHsiTue M CyUIHOCTH MPOU3BOJACTBA IO J€jaM, BO3HUKAIOIUM U3 IyOIMYHBIX
npaBooTHomieHu. CpencrBa BO3OYXKIeHUST mporecca. Buasl 1en, OTHOCAIIUXCSA K
MPOU3BOJICTBY, BOZHUKAIOIIEMY U3 MyOIMYHBIX MPaBOOTHOIICHUH.

3HaueHue cyeOHON 3alUThl MOTUTUYECKUX TpaB rpaxkaaH. [IpouzBoAcTBO 1Mo Aenam o
3anUTe M30MpaTeNbHBIX IMpaB M NpaBa Ha ydacThe B pedepenayme rpaxnan Poccuiickoit
O®eneparuu. [Topsaaok nogauu B ¢y 3asBieHUs WK kanoObl. Jluma, ydyactBytomue B aene. Mx
npaBa u o0s3aHHOCTH. [IporieccyanbHble 0COOCHHOCTH pa3OUpaTeNbCTBA U Pa3pEIICHUs JIE 110
XKanodaM U 3asBICHUSM.

CyneOHoe ocriaprBaHHE HOPMATHUBHBIX MPABOBBIX U HEHOPMATUBHBIX aKTOB: MOPSIOK
oOpailieHus B CyJl, HOJCYHOCTb, PELICHUE CYy/a U €r0 peaan3arusl.

[Tpon3BOACTBO TO JejIaM O MEPEeCMOTPE TOCTAHOBIECHWW W PEIICHWH MO Jenam o0
aIMHUHHUCTPATUBHBIX MPABOHAPYIICHHUSX.

[Tpou3BoaCTBO 1O Aenam 00 00XKaJIOBaHUU PELICHUH, NeHCTBUI (0e31eiCTBIS) OpraHoB
roCyAapCTBEHHON BJIACTH, OPIraHOB MECTHOT'O CAMOYTIPABJIEHUSI, TOCYJAPCTBEHHBIX CIY’KaIlUX U

MOJDKHOCTHBIX JIHII.

Tema 27. Oco00e Npou3BOACTBO



[TonsTHE W CcymHOCTH 0co0oro mpou3BoiacTBa. OTiMyme 0co0OT0 MPOU3BOJICTBA OT
HMCKOBOIO M OT MPOU3BOACTBA MO J€JaM, BO3HUKAKOIIMM H3 aJIMUHHCTPATUBHO-IIPABOBBIX
oTtHouIeHui. [Topsaok paccMoTpeHus 1el1 0co00ro MPOU3BOICTBA.

[TonBeTOMCTBEHHOCTh  CyIy Jiel 00 YCTaHOBJIIGHMHM IOPUAMYECKUX  (DaKTOB.
[oacyanocts atux aen. Conepkanue 3asBiaeHus. Jluma, yyacTByomuye B 3TUX Jejiax. Y ClIoBuUs
YCTaHOBJICHUS ropuandeckux (akros. Pemenue cyna.

CyneOHblii MOPSIIOK PACCMOTPEHUS U pa3pelieHus e 00 YChIHOBICHUH (yI0YEePEHHH )
JeTen.

[IpusHanue rpaxxgaHuHa OE€3BECTHO OTCYTCTBYIOUIMM M OOBSBIEHHE TIpakJaHUHA
yMmepmiuM. Iloacynnocts nena. Coxpepkanue 3asBieHUs. J(eMCTBUS CyAbd MOCIE TPUHATHS
3asBieHus. JIuma, yyacTByrouiue B Jele.

Pemenwne cyna. [locnencTBus ssBku uiiu 0OHAPYKEHHSI MecTa MPeObIBAaHUS TPaKIaHUHA,
NPU3HAHHOTO OE€3BECTHO OTCYTCTBYIOIINUM I OOBSBICHHOTO YMEPIIHM.

[Ipu3Hanue rpaxxaaHWHA OrPAHUYEHHO JI€ECIIOCOOHBIM WM  HEJIEECHOCOOHBIM.
[Moncynnocts. Conepkanue 3asBieHus. Jluma, yuacTByromue B jgene. OcoOeHHOCTH
nokasbiBaHus. PaccmoTpenue nena. Pemenue cyna. [Ipusnanue rpaxaanuHa JeecriocOOHbBIM.

[Tpu3nanue mmymiecTBa 6ecxo3siiabiM. [loncyarocts. Conepikanue 3asBienus. Jluma,
yyacTtByonue B nene. [logroroska nena. Pemenue cyna.

VYcraHoBieHHWE  HENPABUIIBHOCTEW  3alKMCEel  aKTOB  T'PaKJAHCKOTO  COCTOSHHS.
Coneprxanue 3asBnenusd. [logcynnocts. Pemenue cyna.

’KanoOwl Ha HOTapwanbHBIC JCWCTBHUS WM Ha OTKAa3 B HMX coBepiieHuu. [lopsmox
noiaun kanoosl. [lopsimok paccmorpenus nena. Pemenne cyna.

BoccTtaHoBnenue mnpaB mo yTpadeHHBIM JOKyMEHTaM Ha Npeab-sIBUTENS (BBI3BIBHOE
npousBoAcTBO). [lopsmok monmaum 3asBneHus. Copepkanue 3asBieHus. [loaroroBka pena.
JleiicTBusl cyza mocie MOCTYIUIEHHs 3asBJICHUS OT JiepKaTens JoKyMeHTa. PaccMoTpenue nena.
Pemenue cyna.

CyneOHbIl MOPSAOK dMAHCHUTIAIMKA HECOBEPIICHHOJNETHUX TpaxkaaH. PaccMoTpenue u
paszpelieHue e 0 HeI0OpOBOJIBHOM TOCIUTANN3AINY TPAXKIAH B ICUXUATPUUECKUN CTallMOHAp
Y IPUHYIUTETLHOM IICUXHATPUUECKOM OCBUJIETEIHCTBOBAHUU.

BoccranoBiieHre yTpaueHHOro Cye0HOr0 IPOM3BOICTBRA.

Pazoen IIT

IlepecMoTp Cy1eOHBIX MOCTAHOBJIEHHH

Tema 28. Ane/UIAIHOHHOE POU3BOCTBO N0 NMEPeCMOTPY PelleHUil 1 onpeeeHui



MHPOBBIX CyJeH

CyIIHOCTh aneyuIsIuOHHOT0 MPOou3BocTBA. OOBEKTHI aneIUIAIUOHHOTO 00KaI0BaHUS.
Peanuzanus mpaBa Ha amemisinuio. ANEIUIIMOHHAs Kanoba u ee pekBU3UTHL. OcTaBleHUE
aHeJIJI}ILIPIOHHOﬁ )Ka.IIO6bI 663 JABUXKCHUS, OCHOBAaHHUA €€ BO3BpaIJ_IeHI/I$I.

JleficTBUSL MUPOBOTO CYJIbU IOCIIE MOJIyYEHHUS aNeuIILIMOHHON )anoosl. PaccMoTpenue
amneJuUISIIIMOHHON  JKalloObl Ccyapel palioHHOTO cyzaa. [lomHOMoYMs cyda amneuIsIMOHHON

HWHCTAaHIIHUH. AKTEI cyaa aneJUIAAOHHON MHCTAHIIUH.

Tema 29. O0xxanoBaHune M NPoBepKAa CyAeOHBIX PellleHUI U onpeaeeHHi, He BCTYMHBIINX

B 3AKOHHYHI0 CHJTY, B KACCAIlTHUOHHOM IOPAIAKE

CyIHOCTh W 3HAUYEHHUE CTaJNH KacCallMOHHOTO oOkamoBaHwus. [IpaBo kaccammoHHOTO
oOxanoBanusi. OObekT oOkanoBaHus. llopsgok u cpok obGxkanoBanus. Ilopsgok u cpok
KaccarroHHoro oOxkanoBanus. ComepxaHue KacCalMoHHOW xanoOsl. [IpaBo mpucoennHeHUs K
xanobe. O0bsicHeHus Ha kanoly. OcraBrnenue xanobdbl 6e3 ABukeHus. [[eficTBus cyna mocie
HOJYYEHHUS HKaJI00bI.

[TpomieccyanbHBINA MOPSIOK M CPOKH PACCMOTPEHHS JIeT 1O KaCCAI[MOHHBIM JKajiobam
CyJIOM BTOPOM HMHCTaHIIMU. XapakTep KacCAl[MOHHOM IPOBEPKH PEIICHUH CYyJOM BTOPOi
uHCcTaHMu. [Ipenenbl pacCMOTpEHUs KacCalMOHHOHM jkanoObl. [IpaBo cyaa KaccalmOHHOU
WHCTAHIINM yCTaHABIMBATh HOBBIE (DAKTHI U MCCIEAOBATh HOBBIE JI0OKa3aTenbcTBa. [lomHOMOUMS
cyna BTopoii uHcTaHmuu. OCHOBaHUS K OTMEHE PEIICHHS, N3MEHEHUIO MJIM BRIHECEHUIO HOBOTO
peleHws.

Omnpenenenne cyna BTOpod uHcTaHImU. OOkanoBaHHME OINpeAeNieHUil cyaa MepBoit
uHCTaHIMH. OOBEKT YaCTHOW KaIOOBI, MOPSIOK O0KATOBaHUS; IMOJTHOMOYHUS CyJa BTOPOU

MHCTAHIIMU [0 PACCMOTPEHUIO YaCTHOM Kalo0Bbl.

Tema 30. O0xaji0BaHuE M IPOBEPKA CYACOHBIX PelLICHHUI, ONIpeleIeHUI, IOCTAHOBJICHHUI,

BCTYNHMBILIKNX B 3AKOHHYIO CHJIY, B IOPsIAKe HAA30pa

CymHOCTh W 3HA4YCHHE CTAJUM TEPECMOTpa CYIACOHBIX PEIICHUN, OMpEeNeICHUN |
MOCTAHOBJICHU! B TIOPSZKE CyIeOHOTO HAA30pa.

[IpaBo Ha oOparieHue B cya Hana30pHOW WHCTaHIUH. [lopsmok oOparieHuss B cyA
Ha/30pHOM wmHcTaHmuu. ConepkaHWe HAA30PHON JKajoObl, TPEACTABICHUS MPOKYpopa.
BosBpanienne Hag30pHO# 3kajmoObl WM TPEACTaBIEHUS MPOKypopa 0e3 paccMOTpeHHs IO
CYIIECTBY.

PaccmoTpenne Ham30pHON kajmoObl WM MPEACTaBICHHS TMPOKypopa CYIbEi.
UctpeboBanue aen B cyn Haa3zopHod uHcTaHuuu. [lepemava nenma mjis pacCMOTPEHHS IO

CyHIECTBY B CyJl HaJ30pHOW HWHCTaHUMH. [lopsiAok paccMOTpeHusi Aell B CylAe HaA30pHOM



HNHCTaAHIIHNH. ITonHOMOUMS cyaa H&I[SOpHOfI HWHCTaHIIUHU. OcHoBaHust I OTMEHBI WU

W3MEHEHUS CyeOHBIX IIOCTAHOBJICHUH B TTOPSIKE HAA30pA.

Tema 31. IlepecMOTp BCTYNMBIIKMX B 3aKOHHYIO CHJIY PeLlIeHHUH, onpeaeIeHUi U

NOCTAHOBJIEHUI 110 BHOBb OTKPBLIBIIUMCH 00CTOATEILCTBAM

[lepecMoTp pemieHHii 1O BHOBH OTKPBIBIIMMCS OOCTOATENbCTBAM KakK CTaus
rPpakJIaHCKOTO Mpolecca.

OcHOBaHMSI K TIEPECMOTPY CYIEOHBIX TTOCTAHOBJIICHMM 110 BHOBb OTKPBIBIIUMCS
oOcrositenscTBaM. OTINYME BHOBb OTKPBIBUINXCS 00CTOSITENLCTB OT HOBBIX JI0KA3aTEIbCTB.

Kpyr num, umeromux mpaBo BO30YXKIAaTh BOMPOC O MEPEeCMOTpe Jela MO0 BHOBB
OTKPBIBIIUMCSA O6CTO$IT€JIBCTB&M.

CYI[I)I, nepecMaTpuBaromme €10 IO BHOBb OTKPLIBIIUMCA 00CTOSITEILCTBAM.

[IponeccyanbHblid TOPSIAOK PACCMOTPEHUST 3asIBJICHUM O MEPECMOTpE Jejia MO BHOBb

OTKPBIBIINMCS 00CTOATENLCTBAM.

Pazoen IV

HUcnoanenue cyneﬁnblx AKTOB M1 AKTOB UHBIX OPraHoOB

Tema 32. UcnosiHeHHe Cy/1IeOHBIX AKTOB M AKTOB MHBIX OPTaHOB

Oprasbl IPUHYAUTEIBHOTO UCIIOJIHEHUSI. POJIb Cy/1a B UCIIOJIHUTEILHOM MPOU3BO/JICTBE.
CyOBbeKThI UCTIOJTHUTEIHLHOTO MPOU3BOJICTBA, MX MPOIECCYaTbHBIC TIPaBa U 00SI3aHHOCTH.

AKTBI, TOJIeKAIINE TPUHYIUTETFHOMY MCTIOJHEHUIO (OCHOBAHMS MCTIOTHEHUs ). Buapl
WCIIOJIHUTENIbHBIX JOKYMEHTOB U MX IpaBoBO€ 3HaueHHe. [Iopsiok BbLAaYM UCHOJIHUTEIBHOTO
nmucta. JlyOnwkaT MCHOTHUTENHHOTO IMCTa. JIaBHOCTH A MPEABSBICHUS HCIOTHUTEIbHBIX
JIOKyMEHTOB K TPUHYAUTEILHOMY HCIOJHEHHIO. [lepephlB M NPUOCTAHOBJICHHE JaBHOCTH.
BoccranoBineHne mpomylieHHOTO CpOKa I MPEAbSBICHUS HCIOJHUTEIBHOTO JOKYMEHTa K
HCITOJTHEHHIO.

O6mue mpaBwia wucnonHeHus. OOpaleHre WCIONMHUTEIBHOTO JOKYMEHTa K
B3bICKaHWIO0. Ha3Hauenue cpoka s JOOpPOBOJIBHOTO MCIOJHEHUsS. Bpemsi mpou3BojcTBa
HCHOJHUTEIbHBIX TEHUCTBUM.

[TocTaHoBNEHUE U NPEKPALLIEHUE UCTIOTHUTENBHOTO MPOU3BOJICTBA.

Bo3sBpaliienre HCOTHUTEIBHOTO JOKYMEHTA B3bICKATEIIO.

Pacxop! 10 HCIOTHEHHTO.

HcnonHenune penieHnid 0 J€HEKHBIX B3bICKAHUSX.

O6pameHHe B3bICKAaHHA HAa UMYHICCTBO JOJIZKHUKA. BrisBaenue u apeCT UMymecTBa



nojokHMKa. MmyniectBo, cBoOoaHOe OT B3bicKaHMU. [Ipojaka apecTOBaHHOrO HMMYILIECTBA.
OOpaineHne B3bICKaHUS HAa UMYIIECTBO JOJDKHHMKA, HaxoJsmeecs y Tperbux jmn. OOpaieHue
B3bICKaHMsS Ha HEIBW)KHMMOe MMyllecTBo. OOpallleHHe B3bICKaHUS Ha 3apabOTHYIO IUIaTy,
INECHCUIO U CTUIICHANIO JOJDKHUKA.

PacnpezxeneHHe B3bICKAHHBIX CYMM MCKAY B3BICKATCIISIMU. HUcnomaenne CYZ[€6HI>IX
pelLIeHH, KOTOPbIMU OTBETUUK MPHUCYXKJEH K Iepeaade onpeneneHHbIX Bemed. OcoO0eHHOCTH
UCTIOJIHEHUSI ~ OT/AEJIbHBIX  HCIOJHUTENBHBIX  JIOKYMEHTOB. 3amMra 1paB  CyOBEKTOB

HCIIOJTHUTCIILHOT'O IMPOU3BOJICTBA.

Pazoen V

HpaBOBOC MOJIOKEHUEC HHOCTPAHHBIX I'PaKAaH U opranmauuﬁ B IrPaKIaHCKOM IIpolecce

Tema 33. I'pasknanckue npoueccyajibHble IPaBa HHOCTPAHHBIX TPAKIAH U JIUIL 0e3
rpaxaancTa. Uck Kk nHOCTpaHHBIM rocyaapcrsaM. CyaeOHble MOPYYECHUS] M PeLICHUsA

HHOCTPAHHBIX Cy10B. MeKIyHAPOIHBIE 10T0BOPBI

I'paxxnaHckue mpoleccyalbHblE IIpaBa WHOCTPAHHBIX TIpaXkJaH, MPEANPUATHH U
opranu3zaiuii. ['paskaaHnckue nporeccyaabHbIe IpaBa JHIl 0e3 rpaXkaaHCTBa.

IToacyTHOCTh TIpakJaHCKMX JAEJI MO CIopaM, B KOTOPBIX Y4YaCTBYIOT HMHOCTPAaHHBIE
rpax/jaHe, guna 0e3 rpakJaHCTBAa, WHOCTPAaHHBbIC MPEANPUATHS M OpraHu3alMy, a TaKkKe I0
CHOpaM, IO KOTOPBIM XOTsI Obl 0JIHA U3 CTOPOH MPOXKMUBAET 3a IPAHULICH.

Hckn x MHOCTpaHHBIM rocyzapcrBaM. McrosHeHne Nmopy4eHHil CyIOB MHOCTPaHHBIX
rocyaapcts. [lopsmok cHOIIEHUH MO BOmpocam MpaBoBoil momony. [Ipu3Hanue u npuBeacHUE B

UCIIOJTHEHHUE PEIICHUI HHOCTPAHHBIX CYZ0B U MHOCTPAHHBIX apOUTpakeH.

Tema 34. Ilopsinok o0pamenusi u npon3BoacTBo B EBponeiickom Cyne o npaBam

YeJd0BEKa

Hctopus cozganus EBponeiickoro Cyzaa no npaBam yenoBeka. OO01mas xapakTepucTHKa
3TOro cyna, uenb nesrenbHocTd. Cyneu EBpomneiickoro Cypa. Komnerenuust EBpomnelickoro
Cyna mo mpaBaM ueloBeKa M opraHuzanus ero pabotsl. [lopsaok obpamienust B EBponeiickuii
Cyn mo mnpaBam uenoBeka. [IpuemnemMocTs oOpamieHuii. Ilopsmoxk mnpuHsATHA Kajaod u
paccmorpenus fnen. llpekpamenuwe mnpousBoiacTBa mo aeny. Akrtel  Eponeiickoro Cyna.
Hcnonuenne nocranosnenuii EBponelickoro Cyna 1o npaBaM 4eloOBeKa. 3HAYEHUE PELICHUM U

noctanosneHuit EBponerickoro Cyna /uis HamoHabHbBIX cy10B Poccuiickoi deneparyu.

Pa3zoen VI



ApOuTpakHbIii mpouecc

Tema 35. OcHOBBI 3HAHUI 00 apOUTPAKHOM MpoLecce

HcTounukn apOUTpa)kHOTO TpoleccyainbHoro mpaBa. Cucrema ¥ YCTPOHCTBO
apOUTpaXKHBIX Cyn0B. IloaBEJOMCTBEHHOCTh CIIOPOB apOUTpakHbIM cropam. [IpuHIUIBI
apOutpaxkHoro mpouecca. Ilopsgok Bo3OykaeHHs JAel. YCIOBUA TNPUHATUS HUCKOBOTO
3asBieHusa. CoelMHEHUE W pa3beAMHEHHE HCKOBBIX TPeOOBaHWN. YUYACTHHKH apOUTPAKHOTO
nporiecca. [IpaBa u 0053aHHOCTH CTOPOH B apOUTPaKHOM TpOIIecce.

Jloka3zaTenbCcTBa B apOUTPasKHOM TIpOIIecCe.

[Ipon3BOACTBO B Cy/ie MEPBOM MHCTAHIINH.

Pemenus u onpeneneHust apOUTPaKHOTO CyAa: COJEpKaHue, MOPSIOK MOCTAaHOBICHUS,
MPaBOBBIE TMOCIENCTBUS. lVcmpaBlieHHe HEIOCTaTKOB pelneHus. [IpoBepka 3aKOHHOCTH U

000CHOBAHHOCTH PEIICHUM apOUTPaKHOTO cyAa. VcromHeHne akToB apOUTPa)KHBIX CYIOB.

Pazoen VII

HecyneOHble (popMbI 321IUTHI IPaBa

Tema 36. HorapuaabHasi popMa 3a1IMTHI 1 OXPAHbI IPaBa

OcHOBHbBIE UICTOYHHKH 3aKOHOJIATEIbCTBA O HOTapHaTe.

[TonsiTue HoTapuaTa u ero 3ana4yn. KoMmeTeHIus HoTapuaabHBIX OPTaHOB.

OcHOBHbIE NpaBUJIa COBEPILEHUS HOTAPUAIBHBIX JAEHCTBUN (MECTO, CPOKH, OTIIOKEHUE
N TIOCTAHOBJICHUC, YCTAHOBJICHHUC JIMYHOCTH, INPOBCPKAa AOKYMCHTOB, OIpaHHYCHHS B IIPaBC
COBEPIICHHS HOTapUaAIbHBIX JAeicTBUI). OcriapuBaHie HOTAPUAIBHBIX ICUCTBHIA.

HortapuanbHble fAeiicTBUsT 1O yAOCTOBEpeHHIO OeccropHOro TmpaBa. Beimada
CBUJICTENLCTB O MPaBe COOCTBEHHOCTH Ha JIOJIFO B OOIIEM UMYIIIECTBE CYIIPYTOB.

Bbrgaua cBUAETENLCTB O IPABE HAa HACJIEACTBO.

CoBepiieHue HOTapualdbHbIX Haamuceu. [lepedyeHb NTOKYMEHTOB, Ha KOTOPBIX MOTYT
OBITH COBEPIIICHBI HOTAPUAIBHBIC HAMHCH.

HorapuanbHble AEWCTBUS 10 yIOCTOBEpEHHIO (DAKTOB. VYIOCTOBEpEHHE CHEIOK
(IOoroBOpOB, 3aBEIIaHUN, JOBEPEHHOCTEW). 3aCBUACTEIHCTBOBAHHUE BEPHOCTH TEPEBOJIOB.
[lepenava 3asBnenuil. [IpuHsATHE B AEMO3UT UIA NEpeNadyd MO MPHUHAJJIEKHOCTH JCHEKHBIX
CYMM U IIeHHBIX Oymar. ObecrieueHne T0Ka3aTeabCTB.

OxpaHuTenbHblE HOTapuajbHble AckcTBUA. [IpuHITHE Mep OXpaHbl HACIIEICTBEHHOTO
HMYyHICCTBA. Hanoxenne 3aMpCIICHUA OTUYXKACHUA XUJIOIO JOMa. HpI/IHﬂTI/IC JOKYMCHTOB Ha

XpaHCHHUE.



Tema 37. Tperteiickoe cy10npou3BOACTBO

Tperelickuii cya. 3HaYEHUE TPETEHCKOTO pa3pelieHrs I'PakIaHCKO-IPABOBBIX CIOPOB
MEXIY rpakJlaHaMU, FPAKJaHAMU U OpTraHU3alUsIMU.

IIpaBoBOE peryMpoBaHue TPETEHUCKOTO CyAONPOU3BOICTBA.

Conmep:xaHue corjamieHuss O Iepenade crnopa B Tperedckuil cyna. Ilopsaok
paccMOTpeHusi CHopoB B Tpereiickom cyae. ConaepskaHWe pEHIeHUs TPETEUCKOTro Cyga.
Hcnonuenue pemieHuit Tpeteiickux cyaoB. [Ipon3BoacTBo mo aenam 06 OCapuBaHUU PEIICHUN
TPETEUCKUX CYIOB M O BbIJAay€ MCIOJIHUTEIbHBIX JINCTOB HA IPUHYJIUTEIBHOE HCIIOJIHEHHE

peleHni TPETEUCKUX CYI0B.

Jumepamypa

I'paxnmanckuii pounecc: Yueonuk / Iox pen. M.K. Tpeymaukosa. M., 2007.
I'paxxmanckoe mporeccyanpaoe mmpaBo / [lox pen. M.C. [lakapsia. M., 2004.
I'paxnanckuii npouecc / [lox pen. B.B. fApxosa. M., 2005.
I'paxxnanckuii npouecc/ ITox pen. B.A. Mycuna, H.A. Yeunnoii, /.M. Yeuora. CIIG.,
2003.
I'paxxnanckmii mporecc: XpecTtoMmarus. 2-€ u3l.; nepepad. u gom.: YdyeObHoe mocodue /

[Tox pen. M.K. Tpeymnukosa. M., 2005.



Yacmwv emopas
TEMATHKA ¥ COTEPXKAHHUE MMPAKTHYECKHUX (CEMUHAPCKHX) 3AHSTHI

Tema 1

ITPEAMET, CHCTEMA U HCTOYHHKHA I'PAJKKJAHCKOI'O ITPOLECCYAJIBHOI'O ITIPABA

(2 uaca)

Bonpocwn

1. Poabp mpaBocyausi Mo IpaKAaHCKHUM JeJlaM B peaJu3alMid KOHIENIUH IPAaBOBOIO
roCyapcTBa H KOHCTUTYIIHOHHOTO NIPaBa HA CyAe0HYI0 3aIIUTY.

2. YcrpoiicTBo cynedHoii cuctemsl Poccun.

3. XapaKkTepuCcTHKA IPakIAHCKOI0 NMPOLECCYAJTBbHOI0 NMPaBa KaK OTPAC]H POCCHIICKOrO
npasa.

4. Ilpenmer M MeTOJ I'PAXKAAHCKOr0 NPOLECCYATBHOI0 NPaBa.

5. HopMBI rpaKaaHCKOro npoueccyajbHoro npasa, ux cucremMa.

6. Buabl rpakIaHCKOro CyA0NpoON3BOACTBA.

7. ACTOYHMKH IPakIaHCKOro npoueccyanabHoro npasa: Koncrurynus P® kak HCTOYHHK
rPaXKAAHCKOI0 MpoueccyalbHoOro npasa; I'pamxaaHckuil npoueccyajJbHblii koaexc PO
2002 r.; unble ¢enepajibHble 3aKOHbI; MNpoLecCyaJbHble HOPMbI B MAaTepHAJIbHOM
NpaBe; MeKAYHAPOIHbIE JOI0BOPHI KaK HCTOYHHMKH NPOLECCYaTbHOI0 Npasa.

8. JleiicTBHe HOPM IPakIaHCKOI0 MPONECCYaJIHLHOI0 MPaBa BO BpeMEeHH H MPOCTPAHCTBeE.

Jlureparypa

I'paxnanckuii mpouecc: Xpecromarus / [Tox pen. M.K. Tpeymaukosa. M., 2005.

Kommenrtapuit k I'TIK Poccuiickoit ®enepamun / Ilon pen. B.M. XKyiikoBa u
M.K Tpeymnukosa. M., 2007.

Komoe O.FO. Bnusinue pemenuit Koncrurynnonnoro Cyaa Poccuu Ha rpakaaHCKoe
cyaornpousBoacTBo. M., 2002.

IIytb K 3aKkoHy (HMCXOJHBIE JOKYMEHTBI, IIOSCHUTENIbHBIE 3alMCKH, MaTepUallbl

koH(epenuuit, Bapuantsl npoekta ['TIK, Hosslil I'TIK). M., 2004.



HOpMaTI/IBHbIe HCTOYHHUKH

Koucrurynus Poccuiickoit @eneparuum 1993 r.

I['TIK PCOCP 1923 1.

I['TIK PCOCP 1964 r.

I'TIK P® 2002 r.

'K POD.

Cemelinblii kogekc Poccuniickoit @enepanui.

Tpynosoiut koaekc Poccutickont @enepanum.

denepanbHbli  KOHCTUTYIIMOHHBIM 3akoH «O cynmeOHOM cuctemMe Poccwuiickoit
Oeneparum» ot 23 okT0ps 1996 . (c U3MEHEHUSIMU U TOTIOTHEHUSIMH).

3akoH Poccuiickonn ®enepanun «O craryce cyneil B Poccuiickoit denepauumn» oOT
26 urons 1992 r. (c M3MEHEHUSIMU U JOTIOJTHEHUSIMU).

®OenepanbHbii 3ak0H «O BBeICeHUU B JeHCTBUE [ paXkAaHCKOro MPOLECCYaTbHOr0 KOACKca
Poccuiickoit @eneparm» ot 23 okTsi0ps 2002 T.

KonBeH1wis1 0 3amure npaB 4esoBeka 1 OCHOBHBIX cBoOoA. M., 2000.

Cynebnas cucrema Poccuiickoit @eneparnun: COOpHUK HOPMATHUBHBIX akToB. M., 2004.

MeTtoanuyeckue peKOMeHAAIHT

[IpenMer, MeToA, cUCTEMa TPAKIAHCKOTO MPOIECCYaNbHOTO MpaBa U €ro UCTOYHHKHU
00CY>/1al0TCsl Ha TIEpBOM, JHOO BTOPOM CEMHHAPCKOM 3aHATHH. OOBIYHO Ha 3aHITHE IO 3TOU
npoOJIeMaTuKe OTBOIUTCS JBA Yaca.

Bonpocel manHON Tembl ciioxkHble. OHHM OCBEIIAIOTCA MPENOJABATEIEM Ha IMEPBOM
JICKIIMU TI0 TPAKIAHCKOMY TMPOIIECCY U B MEPBOM TiiaBe JII0OOro y4eOHUKA MO TPakJaHCKOMY
IpoIecCyaabHOMY IMPABY.

[Ipr moarotoBke M OOCYXICHHWW NUCKYCCHOHHOM TEMBI O TPEAMETE TPaXKITaHCKOTO
MpOLECCYaJbHOrO IMpaBa, BOOOIIE, M KOHUENIMM CcyIAeOHOro TmpaBa, B YaCTHOCTH,
PEKOMEHIIyeTCSI O3HAKOMUTHCA C JBYMs HMHTEPECHBIMH KHMTaMd TI0 OSTOH  TeMe:
Psasanoeckuii B.A. EquactBo  mpouecca (M., 1996); [lonaunckuu H.H., Cmpoeosuy M.C.,
Casuykuii B.M., Menvnukos A.A. IlpoGnemsl cynedbHoro npasa (M., 1983).

OcHOBHOE BHUMaHHE Ha CEeMHHape YyJelsercs padoTe CTYJEHTOB C HOPMATHBHBIMU
MaTepuaiamu. [ 3TOro y KaKIOro CTyJIEHTa AOJDKHBI OBITh TMEPBOMCTOYHHKH, & UMEHHO:
Koncturynus PO, I'TIK P® u npyrue 3akoHblI.

Jis momcKa TpakJaHCKHX IPOIECCYaIbHBIX HOPM B MaTE€pHaIbHOM IPaBe CTYAEHT

nomkeH uMeth Ha ceMuHape ['K P®, Cemelinbliii kogexkce PO, Tpynosoii koaekc PO.



KenareapHo Ha JAaHHOM CEMHHApEe O3HAKOMUTHCS C OTIEIBHBIMHU (elepaTbHBIMU
3aKOHaMH, KOTOpBIE COJEpKaT MPUHIIMITHAIbHBIE HOPMBI IIpaBa, PErIaMEHTHUPYIOIINE ITPaBOBbIE
OTHOIICHUS B TPaXTAHCKOM CYIOINPOU3BOJCTBE, Hampumep, ¢ HamoroBeiM konekcom PO B
YaCTH B3BICKAHHSI TOCYAAPCTBEHHOM MOILITHHBIL.

[Ipy MOATOTOBKE M HA CaMOM MPAKTUYCCKOM 3aHITHH HEOOXOJWMO TOYHO IOHSTH
chepy nmeiictBus Tpex 3akoHOB: DemepasbHOrO  KOHCTHUTYIIMOHHOTO  3akoHa  «O
Koncturynmonnom Cyne Poccuiickoit denepauun» (cT. 3), ApOUTpakHOTO MPOIECCyaTbHOTO
kogekca Poccuiickoit ®@eneparuu (nanee — AIIK P® 2002 r.) u I'TIK PO 2002 r. Baxnoe
3Hauenune umeet [locranonenue Ilnenyma BepxoBuoro Cyna Poccuiickoit deneparuu Ne 5 ot
10 oxTsa6pss 2003 1. «O mnpUMEHEHWH CcyJaMud OOIIeH FOPUCIUKIIMK  OOIIeTpU3HAHHBIX
MNPUHIIUIIOB W HOPM MEXIYHAapOJHOTO TpaBa M MEXKIYHApOIHBIX TOroBopoB Poccuiickoit

Denepauuny».

Ilpasosvie cumyayuu
Nel

['paxxnanun [lerpos B.I1. oOpaTuics B DHCKH pailOHHBIN CyJl ¢ HCKOBBIM 3asiBICHUEM
k IletpoBoit 1.A. 0 pasmene Mexay CynpyraMu COBMECTHO HaXUTOro umyiectBa. Cynbs
DHCKOro paiilOHHOIO CyJa B NMPHUHITHHM HUCKOBOTO 3asBJICHUS OTKa3aJ, YKa3aB B ONPEIECICHUH,
YTO 3asBIIeHHBIC TpeOoBaHuUsi cornacHo m. 3 4. 1 cT. 23 ['TIK P® moacyaHsl MUPOBOMY CYHbBE.
MupoBble cyapu B DHCKOM pailoHe elle He Ha3HauyeHbl. VIckoBble TpeOOBaHUS B CBSI3U C 3TUM
3asBJI€HBl NPEXKIEBPEMEHHO. VICkoBoe 3asBiIEHHE ClenyeT MNPEeabsABIATh MHUPOBOMY CYJIbE
DHCKOro paiioHa, Korja oH OyJeT Ha3HaueH WM U30paH.

Pacckasxcume o cospemennoii cucmeme cyoos odowei wpucoukyuu. OcHosan au Ha

3aKOHEe OMKA3 CyOblU 8 NPUHAMUU UCKOBO2O 3AAGIEHU!
Ne 2

PaiionHast HaymoroBasi MHCIICKIUST 00paTHiIach B apOUTPaKHBIA CyJ DHCKOM 00iacTu ¢
uckom k Cy066otuny A.Il. — mnpeanpuHUMATENO, 3aHUMAIOIIEMYCS WHIAWMBUIYJIbHON
MpeIPUHUMATEIBCKOM IEATENBHOCTHIO 0€3 pEeruCcTpallii B KAU€CTBE IOPUANUECKOTO JIHIIA.

B nckoBOM 3asBIEHUM HAIOTOBAsk HHCIICKIIHSI cocianachk Ha To, uto Cyo06oTun A.I1. kak
npennpuaEMareas B Tederne 2005 1. He yrutatui Hajora B cymme 75 Teic. py0. B cymeOHoe
3acenanue apoutpaxHoro cyga Cy06otun A.Il. He sBHIICA, HO OBUT HaAJIEXKAIIMM OOpazoM
U3BEILEH O MECTEe U BPEMEHH 3ace/IaHusl.

ApOuTpakHbIil CcyJ] BBIHEC 3a04HOE pelieHue, cocnaBmuch Ha 1. 22 [TIK PO u, B
yacTHOCTH, Ha cT. 233 I'TIK P®, koropas mpenocraBisieT MpaBo CyAy B cllydae HESIBKU B

cyneOHOe 3acellaHue OTBETYMKA, HM3BEIICHHOTO O BPEMEHHM W MECTE CyJIeOHOro 3ace/IaHus,



BBIHECTH 3a04YHOE PELICHHE.
Ilpasunvro nu npumeHeHvl HOPMbL 2PANCOAHCKO20 NPOYUECCYANbHO20 NPABA 8 U3NLOHNCEHHOLL
cumyayuu? Pacckasicume o npeomeme pe2yiupo8anus HOpM paricOaHCKO20 NPOYeccyaibHO20

npasa u Hopm apoumpadcHo20 NPoYeccyaibHo20 npasd.
Ne 3

I'paxxnane Pammrosa P.C. u Tepexuna [1.B. npoxxuBanu B 1. Ypanbscke PecryOnuku
Kazaxcran. B utone 2004 r. Mexy HIMHU OBUI 3aKIIOYEH JIOTOBOP 3aiiMa JIEHET, TI0 KOTOPOMY
PamuroBa P.C. mepemana B gonr Tepexunoii [I.B. 200 Teic. TeHre (IeHe)XKHas €IWHUIIA
Kazaxcrana) cpokom Ha omauH rox, T.e. A0 20 utons 2005 r. B Teuenue 2005 r. u KpeauTop
Pammrosa P.C., nu nomkuuk Tepexuna I1.B. nepeexanu Ha NMOCTOSHHOE MECTO KMTEIbCTBA B T.
bamamoB CaparoBckoii obmactu. B cBs3u ¢ tem, uto Tepexuna [1.B. He Bo3BpaTmia moir,
Pamuroa P.C. B okts6pe 2005 r. mpembsBmia HCK B bamamoBckoM palloHHOM cyae o
B3bICKaHUU J0JITA.

Paiionnslii cya paccmotpen 310 aeno, npuMmenut HopMbl ['K Pecy6nuku Kazaxcran u
PYKOBOJCTBOBAJICA IpPH PaccMOTpeHUH M paspemieHun cnopa Hopmamu [TIK Pecny6nuku
Ka3axcraH, IOCKOJIbKY IIPAaBOOTHOLICHHS MEKIY CTOPOHAMHU BO3HUKIIN HA TEPPUTOPUHU JAHHOTO
rocyaapcTBa.

Kak npumensiomcs HOpmbl 2padcOaAHCKO20 NPOYECCyarbHO20 NPAsa 6 NpOCMPAHCmee U 60
epemenu? [aume cpasneHue npasunl NPUMEHEHUS HOPM MAMEPUAIbHO20 U NPOYECccyanibHO20

npasa ¢ npocmpancmee. [lpasunvro au nocmynuni cyo?
Ne 4

I'paxxnanun BecenoB S1.®. u ero 6par BecenoB U.®. B 1958 r. monmyunnu B mopsiake
HaCJIeOBaHMsI B COOCTBEHHOCTh Mo 1/2 wactu noma. B 2005 r. MexIy HUMH BO3HHK CIOp O
MpaBe MOJIb30BAHMS TOACOOHBIMU TTIOMEIIIEHUSIMU — capaeM, morpedoom, 6aHeu.

I'paxnanun BecenoB U.®d. oOpatuics B CyAd € YCTHBIM HCKOBBIM 3asIBJIEHUEM,
COCNAaBUIMCh HA TO, YTO OH 3aTPYyJHSETCS HAMHUcaTh TPaMOTHO HCKOBoe 3asBieHue. Crop
BbITeKaeT u3 (hakta HaciemoBaHus qoma B 1958 r., xorma geiictBoBan I 'paknaHCKUN KOJEKC
PCOCP 1922 r. u I'TIK PCOCP 1923 1.

[Tocnmeaauii JommycKan oOpanieHNe ¢ MCKOBBIMHY 3asBICHUSIMH B YCTHOU (hopMe.

Ilpedcmasvme, umo 6wl pabomaeme cyovell. Kaxoe pasvscHeHue npoyeccyaibHoeo npasa u

obsi3annocmu ucmyy Becenosy U.@. oonocen damsv cyovs?



Tema 2

TITPUHIUIIBI TPAXKJIAHCKOI'O ITIPOLECCYAJIBHOT'O ITIPABA

(4 uaca)

Bonpocu

1. IlonsiTHe NPUHIUIOB NpaBa BoOOIIe M TIPa’KIAHCKOr0 NPOLEcCyaJbHOr0 INMpaBa B
YaCTHOCTH.

2. CucreMa NPUMHIMIIOB IPAa’KIaHCKOr0 NMPOLECCYaTbHOI0 NIPaBa, CBA3b H B3aHMO/JEHCTBHE
MeXKIy CO00N.

3. llepeuncanTe  OPraHM3alMOHHO-QYHKIHOHAJIbHbIC NPHHUUNBI W  pacKpoiiTe
coJepKaHHue KasKka0ro U3 HUX.

4. (I)yHKIII/IOHaJ'lLHI)Ie NMPUHIHUIIBI U COACPKAHUE KAKIA0I'0 q)yHKIIPIOHaJ'lI)HOFO NpUHIMIIA.

Jlureparypa

Agoroxos M.I". IIpuHIINT 3aKOHHOCTH B TPAXAAHCKOM CynomnpousBoacTee. M., 1970.

I'paxxnanckmii  mpomecc: Xpectomatus: YueOHoe mocobue / Iloxg pen. M.K.
Tpeywmnukosa. M., 2005.

XKyiikos B.M. O HOBetax B rpakJIaHCKOM MpolLeccyabHOM Mpase. M., 1996.

IInewanos A.I'. lucno3utTuBHOE Havauo B cdepe TIpakIaHCKOM FOPUCIUKLIUU:
poOJIeMbI TEOPUH U MpakTUKU. M., 2002.

OcHoBHbBIe TpUHIUIBI TpaxnaHckoro mpouecca / Ilox pen. M.K. TpeymHukoBa u
3. Hemku. M., 1991.

Psazanosckuii B.A. EnunctBo nporecca. M., 1996.

Huwxun C.A. CocTsA3aTeIbHOCTh B TPAXKIAHCKOM M apOUTPAKHOM CYIONPOU3BOJICTBE.

M., 1997.

HOpMaTPIBHbIe HCTOYHUKH

Koncrurynus Poccutickoit ®eneparuu 1993 r.

®K3 «O cynebnoii cucreme Poccuiickoit deneparum.
®K3 «O craryce cyaeii B Poccuniickoit ®enepanum.
I'TIK Poccutiickoit ®eneparuu 2002 r.

[Tocranonenne Ilnenyma BepxoBHoro CymaP® «0O HekoTOphIX BOIpocax



npumeHenus cygamu Koncrurynun Poceuniickont ®enepanuy pu OCyIECTBICHUH TPABOCY IHSD)
oT 31 okTsi06pst 1995 1. Ne 8 (cm.: KommeHTapuii k mocraHoBieHusMm Ilinenyma BepxoBHOTO

Cyna P® o rpaxxganckum neiam. M., 1999. C. 24).

MeToanuyeckue peKOMeH AU

[lpr w3ydyeHWH TEeMbI, TOCBALICHHOW MNPHUHIUIIAM TPaKJAHCKOTO IPOLECCYaTbHOTO
npaBa (FpakKIaHCKOTO MpoIlecca), CleayeT oOpamarbes K HOBbIM MCTOYHUKAM IpaBa U HOBBIM
yueOHuKaM. CoJep’kaHne MHOTHX MPUHIUIOB W MX HAMMEHOBAaHUM CTal0 HHBIM B CBS3U C
npunatueM Koncturynuu PO B 1993 r., I'TIK P® 2002 r.

Tak, ecnm paHee MPaBOCYIHE IO TPAKAAHCKAM JAelaM B Poccum ocCymiecTBIsIoCh
TOJIBKO KOJUIETHAIbHO, a TAaKKe JACMCTBOBAIM MPHUHIIMIIBI KOJUIETHATILHOCTH M y4acTUsl B CyJle
MepBOM WHCTAHIIMM HAPOJHBIX 3acefaTelield, TO B HacTosIee BpeMsl ACHCTBYeT NPUHIIHUII
€IMHOJINYHOTO pa3pelienus rpaxaanckux aen (cr. 7 I'TIK PO).

[Tpu mOATOTOBKE K 3aHATHSAM HEOOXOIUMO YTOYHUTH TO3HMIIUN YUEHBIX TIPH PACKPBHITHH
COJIEp’KaHUsl OTHEIbHBIX MPUHIUIOB, HMX KiIacCUPUKaUMU. MOXKHO CpaBHUTb, HalpuMep,
U3TI0’)KEHUE TEMbI B HAMMMCAHHBIX Pa3IMYHBIMH KOJUIEKTHBAMH Y4eOHUKAX.

[TpuHIUIBI TPa’KAAHCKOTO MPOLIECCYATBHOTO MpaBa U MPUHIHIIBI IpaBa BOOOIIE UMEIOT
3HaYCHWE KakK IS TPABONPHMEHUTEIBHOH, TaK W JUISI HOPMOTBOPYECKOH ESTEIHHOCTH,
MOCKOJIbKY BCSl CHCTEMa IIpaBa M OTHEJbHBIE €ro HOPMBI JOJDKHBI COOTBETCTBOBATH
OTpeeNIieHHbIM TMPUHIUIAM. OTO OTMPAaBHOE HAyajo MPaBOTBOPUECTBA JOJKHO CTPOTO
coOmonaTbcss NP BHECEHHMH  COOTBETCTBYIOIIMX  W3MEHEHMH W JIONOJHEHUH B
3aKOHOJATENbCTBO. Hapymienune maHHOro TpeOoBaHMA HEW30€KHO  CKas3pIBaeTCs Ha
MIPABONPUMEHUTEIFHON JIEATENBHOCTH CyJa, Ha 3alllUTE UM TPaXIaHCKUX IPaB U OXpPaHSEMbIX
3aKOHOM HWHTEPECOB TpaxkJaH W opraHusanuii. B cBowo odepens cieayer UMeTh B BHUIY, UYTO
3aKOHHOCTbh MPAaBOCYIHsI MOXET ObITh OOecledeHa TOJIBKO IPH CTpOXKaimieMm coOI0IeHIH
NPUHIUIIOB TPAXKIAHCKOTO TPOLECCYaTbHOTO IpaBa, OTCTYIUICHWE OT KOTOPBIX TMPHBOIHUT K
BBIHECEHUIO HE3aKOHHBIX PEIICHUH.

3HayeHWe NPUHIUIOB 3THUM He ucuepnbiBaercsa. Cya pyKOBOJCTBYETCS MMM IIPH
TOJIKOBAaHUU HOPM TIpaBa, a TaKXke B cliyyae HEOOXOAMMOCTH MPUMEHEHHS aHAJIOTHUU 3aKOHA UJIH
npasa.

W3yyass mpuHIMIT 3aKOHHOCTH, HYXXHO HMETh B BHUAY, YTO HapsALy C TOHSATHEM
TPUHIUN 3aKOHHOCTH» YHOTPEOJSETCs] TMOHSATHE «3aKOHHOCTBY. OTH TOHSTHS CIEdyeT
pasnuyaTh: MPUHIMI — 3TO TpeboBaHUE, OOpalIeHHOEe KO BCEM y4YaCTHHKaM OOIIECTBEHHBIX
OTHOIIECHHUIA O CTPOXKAMIIEM COOJIOIEHUH 3aKOHOB; 3aKOHHOCTh — 3TO COCTOSTHHE OOIIECTBa, B

KOTOPOM ITOCTYIIKH JIFOJICH CTPOTO COOTBETCTBYIOT COJICPIKAaHHIO HOPM TIpaBa.



Ilpasosvie cumyauuu
Nel

Palionnslii cyn, paccmartpuBas neno no ucky Ilerpoa A.I. x Msanosy II.C. o
B3BICKaHHMHU JI0JITa IO JIOTOBOPY 3aiiMa, 0OBABUI IIepepbIB Ha OoJiee O3HEE BPEMS TOTO XKe JIHS
JUISL TOTO, YTOOBI UCTEL MPEJCTABIII B CY/J1 MOJUIMHHYIO MUCbMEHHYIO PACIIUCKY OTBETUHKA.

[TockonbKy Ha JaHHBIM J1eHb OBUIO HA3HAYEHO PACCMOTPEHHME M JOPYTUX Jed, CyHd B
TE€UYEeHUE OOBSABICHHOTO IepephiBa paccMOTpes [JeJI0 O BOCCTAaHOBJIEHMHM Ha paboTe, o
KOTOPOMY BBIHEC PEILLIECHUE.

[Tocae aToro cyn mpoiomKui cyaeOHOE 3acelaHue IO MEpBOMY eIy O B3BICKAHUH
JI0JITa 10 IOTOBOPY 3aiiMa, IIOCKOJIBKY MCTEL] MPEACTaBUII IIOUIMHHYIO PACIIUCKY OTBETUHKA.

Bvinu 1w cyoom HapyuieHvl NPUHYURDBL 2PAACOAHCKO20 NPOYECCYANbHO20 NPasa?
Ne 2

Cyn paccmarpuBan B CyAeOHOM 3acelaHUU JIeJ0 O pas3felie COBME-CTHO HaXHUTOTO
UMYIIECTBA MEKIY OBIBIINMU CyNpyTraMH.

Ucrenn XynskoB C.M. 3asBui XxomaTaiicTBO 00 OTJIOKEHUHW Jeia IS 3aKIIOYCHUS
JIOTOBOpA C aJBOKATOM Ha IIPEeIMET OKa3aHHs eMy IIPaBOBOM MOMOIIIH.

OTBeTunIla BO3pa3uiia MPOTUB OTIOKEHUS JIea, OOBSICHUB, YTO y HEE HET CPEJICTB IS
TOro, ‘ITOGBI HMCTH B MPOLCCCC aIBOKATa B KAUCCTBC NPCACTABUTCIIA. Ecnu xe Yy UCTLA 6y,£[eT
MnNpeaACTaBUTECIIb, @ Y HCC HCT, TO 3TO HAPYLIWUT IIPUHLHUIT paBHOIIPaBHA CTOPOH.

Cynpst oTKa3an B YJIOBJIETBOPEHHUM XOAATalCTBA MCTLA, MOTHUBUPYS OTKa3 TEM, YTO
OTJIO’KEHUE TPOM3BOJACTBA IO JIeJdy HAPYIIUT MPHHIMII PAaBHOIMPABUS CTOPOH B TPa)JIaHCKOM
MPOIIECCe | Mpoliecc OyAeT HeCIPaBEIITMBBIM 10 OTHOIIIEHUIO K OTBETUHIIE.

Buickasicume ceou cysicoenuss OomHoCUmenbHo npasosoil NO3UYUU CMOPOH U Oeticmeutl Cyobll.
Ne 3

PailoHHBI CyAbsl €IWHOJWYHO paccMaTpuBal TPAXKIAHCKOE JE€JI0 O MPU3HAHUHU
JIOTOBOpAa  KYIUTU-TIPOJAXKH JBYXKOMHATHOM KBapTHUpbl OO0mmed rmomaneio 43,2 KB. M
HEJCHCTBUTEIbHBIM.

B cyne6nom 3acemannu ucten AxkunbimiuH C.I1. 3asBuI Xonaraii-cTBO 00 OTIOKEHUU
Jiena Ha Jpyrod JieHb M BpeMsl pa30uparenbCcTBa, HO B KOJUIETHAIbHOM cocTaBe cyia. B
000CHOBaHHE CBOEro XoJaTaiicTBa MCTEIl COCNIAJCS Ha TO, YTO JJISl HEro pelleHue Cyaa UMeeT
UCKJTIOYUTENHFHO BaXKHOE 3HAUCHHE, TOT/Ia KaK OJTHOMY CyJbe TPYJIHO pa3o0paThCsi B 3aKOHHOCTH
JIOTOBOpPA KYTUIU-TIPOIA’KU KBAPTHUPHI.

C}’I[I)SI, BHUMATCJIbHO BBICTYIIAB XOI[aTaﬁCTBO ucrna, 3adBuj, 4YTO OH ONBITHRIN Cydbs U



3aciymian 3a IOCIEAHME JBa ToJa HECKOJBKO JIECATKOB aHAIOTWYHBIX Ael. EmMy HeTpynmHO
pa3o0paThCs ¥ B 3TOM JIeJie U BBIHECTH NIPABUIIBHOE PEIICHHE.

CyneOHoe 3acefaHue OBUIO MPOJOJDKEHO, MPOIECC MPOBOAWIICS OAHUM cyaseil. B
pesynbrare CcyaeOHOro pa3dupaTenbcTBa OBLIO BBIHECEHO pEIICHHE, KOTOPhIM HCTIy B
yIOBJIETBOPEHHUH MCKA OTKA3aHO.

Pacckasicume o cocmase cy0os, paccmampusaiowux 0eia no nepeotl U Mopou UHCMAHYUIM.
Ne 4

B paiionHoMm cyne moa nmnpencenarenbctBoM cyapu  @Depoposa K. cmymanoch
rpaxkJlaHCcKoe JeJ10 1o ucky Boautens depykmuHa M.A. o BOCCTaHOBJICHUH Ha paborTe.

B cyneOnom 3acemanum ucteny @epykimuH M.A. 3asBUI XOJaTallCTBO 00 OTJIOKEHHUH
Jiena M IEepeBOJle €My C PYCCKOrO Ha TaTapCKUM SA3BIK JOKJIAJHBIX 3alMCOK HadaJbHUKA
KOJIOHHBI, SIBUBIIMXCS OCHOBAaHUEM MJIs M3JaHMs Ipukaza o0 yBosibHeHun. Pepykumma M.A.
HOSICHWI, YTO HPOKUBAET B Celie, B KOTOPOM OOJBIIMHCTBO >KUTENIEH COCTaBIISET TaTapcKoe
HacesneHue. OH Jydlle NMOHMMAET COJAEpXaHUE JOKYMEHTOB Ha TaTapCKOM S3bIKE, YEM Ha
pycckoM. [IpencraBurens OTBETYMKA BO3PA3WI IPOTUB YAOBJIETBOPEHUs XOJaTalCTBa, IoJaras,
YTO €ro YJIOBJIETBOPEHHE TOJBKO MOMEIIACT NPABUIBHOMY Pa3peIlCHUIO JIea, IOCKOIbKY BCE
paOOTHUKHU NPEANPHUATHS OOIIAIOTCSA HA PYCCKOM SI3bIKE.

Cyn ynanucs anst 00CyKJI€HHsI X0JaTaifCTBa.

Kaxoe onpeoenenue vinecnu Owvi 8vl, A61545Cb Cyobeli?
Ne 5

SpueBckuil paiioHHbli cyn CMoneHCKOH o00JacTM IO HCKOBOMY  3asIBJICHHUIO
Kouuna I1.C. BeiHEC pemeHne o pacropkennn Opaka ¢ Kouwmnoit M.U. Hukakux apyrux
TpeOOBaHUII HE OBLIO 3asIBICHO B IAaHHOM TPAKJAHCKOM JIEJE.

CoycTst nBa Mecsilia TOCJIE BBIHECEHHS pEIICHHS O PACTOPKCHHH Opaka B CyA
obpatunace Kounna M.M. ¢ uckom o B3bickaHUM aJuMeHTOB ¢ oTBeTunka Kouwmna [1.C. Ha
nBoux neredd, mockonbky Kouwmn [1.C. Hapymmn oGemnianue H0OpOBOJIBHO HX COJEPKATh.
Kouun I1.C. Bo3pakan MpOTHB PacCMOTPEHHUs Jefla O B3bICKAHWU AaJUMEHTOB B CyJI€ Ha TOM
OCHOBaHUH, YTO MEXTy HUM U OBIBIICH CyHpyroi ObLIO 3aKIIOYCHO MUCHMEHHOE COTJIAIICHHE O
nepeaayde Ccropa B TPETEUCKUM Cy .

BeicnymaB cTOpOHBI, 03HAKOMMBIIMCh C IMUCBMEHHBIM COIJIAIIEHHEM CTOPOH, CYIbs
OTKa3aJl B IPUHSATUHU 3asIBJICHUS O B3bICKAHUH AJIUMEHTOB.

Oyenume Oeticmeusi CMOPOH U CYObU C MOYKU 3PEHU HNPUHYUNOSE 2PAHCOAHCKO2O

npoyeccyaivbHoco npaea.

Ne 6



B paiionHom cyne caymanock aeno no ucky Iloramosall.C. k Ileremuny C.C. o
B3bIcKaHuu 60 ThIc. py0. — ymiepOa, CBSI3aHHOTO € HOBPEXICHHEM aBTOMAIIMHbBI «Boiray,
NPUYMHEHHOTO aBTOMOOMIIBHOI aBapHeil.

OtBeruuk Ilerenun C.C. ucka He NMpU3HaJ, YTBEPXkAas, YTO HE BUHOBEH B aBapuu. Bo
BpeMs TPOU3OMICIIEIO CiIydass Jopora Oblla TMOKPBITA JIBIOM, W CTOJKHOBEHHE aBTOMAIIMH
MPOMU3OLLIO B CBSI3U C HEMPEOIOTUMOM CHUJIOH.

Hcten Ioranos [1.C. 3asBun xogataiicTBO 00 OTIOXKEHMH Tpa)kJaHCKOro Jena u 00
UCTpeOOBaHMM MaTEpPHAJIOB YTOJIOBHOIO Jefla, KOTOPOE B CBOE BpeMs OBbLJIO BO30YXKIEHO, HO
IPEKPALIEHO.

Cynpsa byonor C.I1. BeiHEC onpenenene 00 OTI0XKESHNH Jiejia Ha IPYTYIO AaTy U BpeMs, HO
B MCTpeOOBAaHMU YTOJOBHOIO Jiella OTKa3all, yKa3aB B OIpPEAEIECHHH, YTO B COOTBETCTBHU C
NPUHLUIIOM COCTSI3aTENIBHOCTH KayK/asi CTOPOHA J0JDKHA JI0Ka3aTh (haKThl, HA KOTOPbIE CCHUIACTCSL.
B cBs13u ¢ 3TUM HCTEI T0JKEH MPECTaBUTh MaTepralibl U3 YTOJIOBHOTO JAEa.

Pacckasicume o npunyune cocmazamenvhocmu u e2o codepycanuu. Kak npasunbho

HOCMYRAms CMOPOHAM U CYObe 8 UZNIONCEHHOU cumyayuu?
Ne 7

B cymebHOM 3aceqaHWu CIyHIANOCh 0 0COOOr0 MPOM3BOJACTBA 00 YCBIHOBJICHUH
pebeHka.

Bo Bpems mporecca mo ey B 3a7 3acelaHMs BOIIET KOPPECIOHICHT 00JIacTHOTO
TEeNEPaJNOBEIIaHUs ¢ BUACOKAMEPOH M Hayal MPOU3BOAUTH CHEMKY CYACOHOTO 3acelaHws.
[pencenaTenbCTBYONMMIA MO A€y COPOCHI Yy HEro, Ha KaKOM OCHOBAaHHH MPOHM3BOIAUTCS
BUACOCHEMKA. KOppeCHOH,Z[CHT OTBCTWJI, YTO HUMCCT 3aAaHUC TCICCTYyAUHU TIPOU3BCCTU
BUICOCHEMKY HEKOTOPBIX ()ParMEHTOB IMPOIECcca IS IEMOHCTPAIIMH TEIC3PUTEIISAM PEIopTaxa
0 TPKIAHCKHX JIeNiaX 00 YCHIHOBJICHHH.

[MpencenatenbCcTBYONMMA M0 aeny cyabsi MBanoB AV, 3ampeTHsi BHACOCHEMKY |
yAaIHI KypHAITUCTa M3 3ajla CyAeOHOro 3aceqanus. TOT B CBOIO O4epeib 3asBUJ, 4TO OyIeT
JKAJIOBATHCS B BBIMIECTOSIIUE CYIcOHbIC HHCTAHITUU Ha OIOpoKpaTu3M cyabpu MiBanosa A.U.

Paccrascume o npunyune enacnocmu 6 2paxcoanckom npoyecce u oatime aHaiu3 Oetcmeull

CyObU U HCYPHATUCTAL.



Tema 3

IOJABEAOMCTBEHHOCTD U NOJACYJIHOCTD I'PAXKJIAHCKHUX JEJ CYJIAM OBIIEN

IOPUCAUKIINHN

(4 uaca)

Bonpocut

. KakoBbl (popMbI 3a10MTHI IPABA U B KAKOM 3aKOHe OHHU 3aKpenieHbl? JlaiiTe oTiiu4yue

CIoco00B 3aIUTHI MPaBa oT GopM 3aUIUTHI MPaBa.
IMonsATHE MOABEIOMCTBEHHOCTH U €70 COOTHOLIEHUE C KOMIETEeHIHEH.

IToaBeAOMCTBEHHOCTHh MCKOBBIX A€ cyram oﬁmeﬁ PUCAUKIMUA U MOABEAOMCTBCHHOCTD

HEHUCKOBBIX J1€¢J1.

. TengeHuMu pa3BUTHSA 3aKOHOAATEIBCTBA O MOABEAOMCTBEHHOCTH.
. KakoBbl nocjiecTBusi HapylieHUd NPaBUJI O MOABEIOMCTBEHHOCTH?

. IlonsTue MOJACYyAHOCTH, ce BH/IbI. Otiauune HHCTUTYTA MOJACYAHOCTH oT

nmoaBeaAOMCTBECHHOCTH.

Jlureparypa

Kyiikoe B.M. CynebHas 3amuTa npas rpaxaaH u oopuandeckux aui. M., 1997.

Ocunos [O.K. IlogBe1oMCTBEHHOCTH Iopuaudeckux aein. M., 1977.

HOpMaTI/IBHLIe HCTOYHHUKHU

['TIK PO (rm. 3).
AIIK PO (r1. 4).

KommenTtapuit k ApOutpaxHoMy mnporeccyaibHoMy Konekcy P@ / Tlon pen.

B.®. Sxosiaesa u M.K. FOkoBa. M., 2006. I'. 4.

[Toctanosnenue [1nenyma BepxosHoro Cyna P® u Briciero Apourpaxsoro Cyna PO

Ne 12/12 ot 18 aBrycta 1992 r. «O HEKOTOPBIX BOMpPOCAX MOJBEJOMCTBEHHOCTH NIel CydaM U

apOoutpaxkuslM cynam» // bronnerens Bepxosaoro Cyna P®. 1992, Ne 11.

[TocranoBnenue Ilnenyma BepxoBHoro Cyna P®@ Ne 12 ot 21 mgexabps 1993 r. «O

MOJICYTHOCTH HEKOTOPBIX J1e]1 00 ycTaHOBJICHUH (haKTOB MPUMEHEHUS penpeccuin» // bronneTeHns

Bepxosnoro Cyzna P®. 1994. Ne 11.



[TocranoBnenune Ilnenyma BepxoBHoro Cyna PO Ne2or 17 mapra 2004r1. «O
npumMeHeHuu cynamu Poccuiickoit ®eneparuu TpymoBoro koaekca Poccuiickoit deneparumny //
bromnerens Bepxosaoro Cyna P®. 2004. Ne 6.

[TocranoBnenue Ilnenyma BepxoBnoro Cyna P@ Ne 18 or 20 Hosiops 2003 r. «O
NOJCYJHOCTH JIeJ, BBITEKAIOMIMX W3 MOpPCKHX TpeboBanuit» // bromnerens BepxoBHoro
Cyna P®. 2004. Ne 1.

[TocranoBnenue Ilnenyma BepxoBHoro Cyna PO Ne 17 ot 20 Hosiops 2003 r. «O
HEKOTOPBIX BOMPOCAX, BOSHUKIINX B CyJeOHON MpaKTHKE MPU PACCMOTPEHUH JIEI 110 TPYAOBBIM
CIIOpaM € y4acTHEM aKIMOHEPHBIX OOIIECTB, MHBIX XO3SIMCTBEHHBIX TOBAPHUIIECTB U OOIIECTBY //

bronnerens BepxoBHnoro Cyaa P®. 2004. Ne 1.

MeToauuecKkue PE€KOMEHIANH

I'paxkpaHckuii mpouecc mo KOHKPETHOMY eIy HAayMHAETCA C Pa3MBIIUICHUM CyIbU
1ocjie TOJyYeHUST KM HCKOBOTO 3asiBIICHHS WM 3asBJIEHUS O TOM, JOJDKEH JIU CYJI
paccmaTpuBaTh MOCTyNUBIIEe TpeOOBaHME U 3alIUINATh MpPaBo, JUOO PACCMOTPEHHE H
paspelnieHue Ccropa OTHECEHO K BEACHMIO JAPYrOro rocyJapCTBEHHOTO OpraHa WM, CKaXKeM,
TPYZOBOI'O KOJUIEKTUBA.

Takoil Bompoc BO3HHMKAaeT M y aJBOKaTa, €cld K HEMy o0OpaliaioTcs ¢ mpoch0oil o
IIPaBOBOM MOMOIIM, Y FOPHUCTA, 3AILMIIAIOIIET0 MpaBa M HHTEPECHl OpraHU3alMH, y APYrHX
3aMHTEPECOBAHHBIX JIMII.

Bomnpoc, B kakom mopsiike U popMe IT0JKHA OCYIIECTBIATHCS 3alllUTa TOrO WK MHOTO
npaBa (B cy1e0HOM, apOUTPa)KHOM U T.J.) — 3TO BOIPOC O MOABEAOMCTBEHHOCTH TPAXKIAHCKHUX
Je.

B pexkomMeHAOBaHHBIX CTyA€HTaM HCTOYHHMKAX MOXHO MPOYHUTATh, YTO FOPUIUYECKOE
MOHSATHE «IIO/IBEOMCTBEHHOCTHY» IIPOUCXOIUT OT CJIOBA «BEJaTh» M O3HAYAET pacIpelesIeHHe
MEXJy OpraHaMH TIOCyJapCcTBa, a TaKK€ OOIIECTBEHHbIMHM, KOOINEPaTHUBHBIMU M HHBIMU
OpraHu3alusIMU TPABOMOYUN MO PACCMOTPEHUIO M PA3pPELICHUIO CIOPOB O IpaB€ M HHBIX
MIPaBOBBIX BOIIPOCOB.

CynebHy10 OJBEIOMCTBEHHOCTh MOYKHO IMPEACTaBUTh KaK 00beM Jeln (TpakIaHCKUX,
CEMEMHBIX, TPYOBBIX, JKUJIHIIHBIX, 36MEJIbHBIX U JIp.), OTHECEHHBIX K BEICHUIO CY/IOB.

IIpn moAroToBKe K 3aHATUSAM IO TEME HY)KHO YCBOUTBH, YTO C MOMOIIBIO IPABOBBIX
HOPM O TMOJABEIOMCTBEHHOCTH TPakKIaHCKHE CIOpPHI U WHBIC IMPABOBBIC TPeOOBAHUS ISl HX
paccMOTpEHHsT U Pa3pelICHUs] PACIpPEeoTcs MEeXIy CyleOHOM M MHBIMU (pOpMaMH 3aIlUTHI
npasa.

Ecim rpaxkgaHckoe JeJI0 OTHECEHO 3aKOHOM K BEJCHHIO CyJa, COOTBETCTBEHHO



BO3HHMKAET BTOPOM BOMPOC: KaKOW KOHKPETHO CyJI CYyIeOHOM CHCTEMBI JOJDKEH €ro
paccmatpuBath? OTBET Ha 3TOT BOMPOC COJEPKUTCS B IMPABOBBIX HOpPMax O MOJICYIHOCTH.
Hopwmsbl 0 moacynHocTu pacnpeAenstoT MOJIBEIOMCTBEHHbIE CyJaM OOIel IOPUCIUKIIMU Jea
MEXy CyJaMH CyIeOHON CHCTEMBI.

[TpoGiema 1moIBeTOMCTBEHHOCTH SIBJISICTCSI CIIOHOMU TSI CTYICHTOB I10 PSITy MPUYHH.

Bo-nepBriX, n3yueHne rpakxJaaHCKOro MPOIECCYaTbHOrO MpaBa TOJbKO HAYUHAETCH, U
CTYJICHT €IlI€ HE 3HAET MHOTMX KaTErOpHuil 3TOM HAyKH, IIJIOXO ONEPUPYET UMH.

Bo-BTOpBIX, HOpPMBI O TMOABEJOMCTBEHHOCTH pPAacCHOJOXEHbl B MHOT'OYUCICHHBIX
HOPMATHBHBIX aKTaX KaK MPOIECCYaTbHO-TIPABOBHIX, TAK M MAaTEPUAIbHO-TTPABOBBIX.

Ecnm Ob1 3akoHOM ObLTa TIpemycMOTpeHa OaHa cyacOHas (opma 3amuThl mpaBa —
BONPOC O MOABEIOMCTBEHHOCTH pemiancs Obl JIETKO: BCE MPaBOBbIE KOH(IMKTHI pa3peniainuch
Obl B cyne. OqHAKO B 3aKOHOJIATENIBCTBE B CBSI3U ¢ OCOOCHHOCTSIMH Pa3peUICHHs] CIOPOB MEXKIY
OpTraHu3aIUsIMU, TPaKIaHAMU, PACIIHPEHUEM TIPaB IPaKIaH Ha CYJCOHYIO 3alIUTy | 110 APYyTUM
MPUYHHAM TIPETYCMOTPEHO HECKOJIBKO (hopM 3aruThl mpaBa. OTBET, KaKue 3TO POPMBI, CTYICHT
JIOJDKEH HAWTU HE B TPAXKJAHCKOM IMPOILECCYabHOM 3aKOHOJATENbCTBE, @ B MaTEpPUAIbHOM
npase (cT. 11 'K PD).

B HayuyHBIX HMCTOYHMKAaX €CThb MHEHHE, YTO TIOJIBEIOMCTBEHHOCTh — SIBJICHUE
MaTepUAIbHOTO  TpaBa, IIOCKOJIBKY Be€ChbMa  4YacTO HMMEHHO HOPMBI  MOCIEIHErO
MpeayCMaTpUBAIOT (JOPMY 3aIIUTHI HAPYIIIEHHOTO TIpaBa.

Hopmbl o monsemomctBeHHOocTH u moacyaHocTH (ri. 3 ['TIK P®) ycranaBnmuBaroT
o0mye mpaBWiIa W YacTO HOCAT OTCHUIOYHBIM XapakTep. [IpaBUIBHO pEemUTH BOMPOC O
MOJABEAOMCTBEHHOCTH CYJy KOHKPETHOT'O CIOpa WJIM WHOTO TPABOBOTO TPeOOBAaHUS MOXKHO,
TOJIBKO TIOJB3YSACh TOJKOBAaHHEM OOIMMX HOpM, mpeaycMoTpeHHBIX B ['TIK U KOHKpeTHBIX
MaTepHualbHO-IIPABOBBIX HOPM, PETYJIHUPYIOUIUX CIIOPHOE MPABOOTHOILIEHHE.

B-TpeTbux, 00CTOSATENBCTBO, ONMPEACTSIONIEE CIOKHOCTh MOATOTOBKH M U3YUYCHUS TEMBI
«IToaBEeOMCTBEHHOCTh W TIOJICYJTHOCTB», COCTOUT B TOM, YTO OOBEM JIeJI, OTHECEHHBIX K
BEJICHUIO CYJOB, HE SIBJISETCS BEIMYMHOW TOCTOSHHOW. HaoOGopoT, B mepuoa mpoBeICHUS U
peanu3anuu CyneOHO-paBoBoi pedopmbl HaOMIOgAeTCS TEHACHIMS PACIIUPEHHUS MHCTUTYTa
Cy1eOHOM TIO/IBEIOMCTBEHHOCTH.

HoBemnbl 3akoHOmarensi, KacarolIUecs MOABEAOMCTBEHHOCTH, CTYICHTHI JIOJKHBI
y3HaTh Ha JIEKOIMU 10 [JAHHOM TEeME€ W B PEKOMEHJIOBAHHOM JUTEpaTtype, HOBOM
3aKOHOJATENILCTBE.

OrpoMHy10 MOMOIIBI0 B HU3Yy4YEHUHU TEMBI MOTYT OKa3aTh MocTaHoBieHUs I[lnenyma
BepxosHoro Cyma P®, a Ttaxke Bricmero ApoOutpaxknoro Cyna PO mo KOHKpeTHBIM

KaTeropusaM Irpax 1aHCKux IcJ.



I[aTI) IMPpaBUJIbHBIC U KBaJ'II/I(bI/IIII/IpOBaHHI)IG OTBCTHI ITO KOHKPETHBLIM 3aJadaM I10 TEMC,
noJyib3ysick Toiabko HopMamu TUI. 3 ['TIK PO, nHenb3s. HeoOxomumo o00s3aTebHO MPaBHIIBHO
KBaM(UIIMPOBATh CIIOPHOE TMPABOOTHOIIEHUE, HAWUTH KOHKPETHBIH HOPMATHUBHBIM akKT,
perynnpyfoumﬁ MMPaBOOTHOIICHUEC, H3YYUTL C€ro, OMNPCACIUTL MOABCIOMCTBCHHOCTL ITYTEM
YACHCHHA CMBICJIa HOPM TI'PaXXAAHCKOro mMpoueCCyajJlbHOIr0 W MATCpHAJIBHOIO IIpaBa B

COBOKYITHOCTH.

Ilpasosvie cumyauuu
Nel

KazaHckuii MeTMKO-HHCTPYMEHTAIBHBIN 3aBOJ] OOPATHIICS B CyJl OOIICH FOPUCIUKITUH C
HCKOM K MPOU3BOJICTBEHHOMY KoormepatuBy «llommumep» o Bo3Bpare mpecc-hopmbl «Ilneunku
JUIsl OPIOK» CTOMMOCTBIO 165 ThIC. py0., cocnaBmuck Ha TO, 4yTo 9 HOsOpst 2005 r. «Ilomumepy
3aKIIIOYMJI C 3aBOJIOM JOTOBOp apeHibl mpecc-GopMbI CPOKOM Ha aBa Mecsna. OJHAKO MO
UCTCYCHUU AITOTO CPOKa OTBETUMK OTKA3aliCsi BEPHYTh 3aBoAy oOopynoBanue. B cyaeOHOM
3acelaHu| 3aBOJ 3asBWJI JOMOJIHUTEIbHOE TPEOOBaHNE O B3BICKAHUH apPEHIHOW IUIATHI B CYMMeE
20 TeIC. pyO. 3a WCMONB30BaHHE MPEcC-POPMBI CBEPX YCTAHOBICHHOTO JIOTOBOPOM CpPOKa M
yOBITKH, TPUYMHEHHBIC 3aBOJy HEHAICKAIIMM HWCIIOJTHEHUEM O00s3aTelIbCTB 10 HalMy
UMYIICCTBA.
Onpedenume  n008e0OMCMBEHHOCMb  NPUBEOEHHO20 CHOpA U  YKaxcume  Kpumepuu

pazepanuyeHust el Mexcoy cyoamu 0owetl wpUucOUKYUY u apoumpaiCHoIMu CyOamu.
Ne 2

[Mpennpuaumarens @enopos C.1. 3akmounn ¢ npeanpunumMarenem CugopossiM A.U.
JIOroBOp OOMEHa JKWJIBIX IMOMEIIEHUH, MPUHAIIeKAIINX KaXIOMy U3 HMX Ha NpaBe YacTHOU
COOCTBEHHOCTH W HCHOJB3YEMBIX A MpokuBaHUS uX ceMmeil. Bnocnencrsun ®enopos C.1.
oOpatmics B cya oOmiel IOPUCIAMKLIMU C MCKOM O NPU3HAHMM JIOTOBOpa OOMEHa >KMIIBIMH
MOMEILEHUSIMU HEIECHCTBUTEIbHBIM, MOTHUBUpPYs oOpallleHue B CyJ TE€M, 4TO €ro BBEJIU B
3a0JTy’KJI€HHE OTHOCUTEIBHO Ka4eCTBA JKUJIOT0 MOMEILEHHSL.

Cynbst oTKa3an B IPUHATHU MCKOBOIO 3asBJICHUS, MOTUBUPOBAB OTKa3 TEM, UYTO CIIOPHI
MEXY TpakJaHaAMU-TIPEANPUHUMATENSIMU pACCMaTPUBAIOTCS apOUTPAKHBIMU CYIaMHU.

Onpedenume no08edOMCmMEEHHOCHb CNOPA.
Ne 3

Crynent KpacHosipckoro monuTexHHUecKkoro nHCTUTyTa AHy(dpres C.A. 3aHuMancs B
KpaeBoW HayuyHOU OmOimoTeke. Bo BpeMs 3aHATHs OH BBIPBAJI U3 PEJIKOW KHUTHU 10 MaTEMAaTHKE

HECKOJIBKO CTpaHHIl C (1)OpMy.]'IaMI/I " BJIOKHII UX B CBOIO TCTpaJlb C KOHCIICKTAMHU. HpI/I caayc



KHUTH 3TOT (akT Obu1 00HapyskeH. [1o pakTy mopun KHUTH paOOTHUKU OMOIHMOTEKH COCTABUIIN
aKT.

Hupextop Oubnuorekn Amnekcanapoa C.M. y3Hama MecTto yueObl CTyAeHTa
Anyppuea C.A. U, HE IOCOBETOBABIINCH C IOPUCTOM, HAMpaBWia TJIABHOMY OyXranrtepy
MHCTUTYTAa aKT O TIOpYe KHUTM W 3asBIcHHE OO0 yaepKaHWHM W3 CTUNeHIuu AHy(dpueBa
CTOMMOCTH KHHMTH B IECSITUKPATHOM pa3Mepe.

Kaxyr xoucynomayuto o ¢popme 3auumol npasa oudIUOmMexu 00aHceH 0ams pUcm, eciu ool

K Hemy 00pamunucs npedcmasumenu AOMUHUCMPAYUU Kpaegoll HayuHou obubauomexu?
Ne 4

Iloranosa B.H. momyumna or cectpbl LeHHyIO mOCbUIKY. Ilocne ee BCKpbITHSA
0Ka3aJoch, YTO BCE COJEp)KaBIIMECS B HEW BeIM OBbLIM MCIOPYEHHBIMH B CBS3H C TEM, YTO
IIOCBUIKA XPAaHWJIACh BO BJIAYKHOM ITOMEILEHUU.

[ToranoBa B.H. oOparunach B 10pUIUYECKYI0 KOHCYJBTAIMIO K aJBOKATy C MPOChOOii
00 OKa3aHUM ei COACWCTBUS B 3allUTEe HAPYUICHHOTO IpaBa W B3BICKAHUH C OINEpaTopa CBS3U
CTOMMOCTH ITOCBUIKH.

Kakyio koucynomayuio oonxcen oamv Ilomanosoii adeokam OMHOCUMENLHO NOPAOKA

3awumul ee npasa?
Ne §

[Tpe3unent axuuoHepHoro Oanka «Beta» Iletpos B.C. mpukazom ot 12.01.2005 r.
JUINWT BUIIC-TIPE3UACHTA 3TOro ke Oanka AunekceeBa M.II. momHOMOUMi, KOTOpBIE paHee emy
ObuTH TpenocTaBieHbl mpukazoM oT 09.11.1999 r., B yacTHOCTH, TOJHOMOYHS TOJIUCHIBATH
JIOTOBOPBI KPEAUTOBAHMS. DTU MOJHOMOYHUA NIepeaaBainuch npukazom oT 12.01.2005 r. gapyromy
BUIle-TIpe3nIeHTY Oanka «Bera»y — MynTsny C.B.
AnexceeB W.II. oGxanmoBan neiicTBUA THpe3uJeHTa akIuoHepHoro OaHka «Berta» B
CoBeT TUPEeKTOPOB aKIHOHEpHOTO OaHka. COBET JAUPEKTOPOB AKIIMOHEPHOTO OaHKa OTKa3al B
yaosierBopeHun mpocbObl AnekceeBa M.I1. AnekceeB W.I1. oGpatwiics B cym.
Kax pewaemca npobrema nooseoomcmeennocmu paspeuienus cnopa no  OaHHOMY

KOHpuKmy?
Ne 6

4 oxts6pst 2005 r. mox Ne 82 AnmunHMcTpanusi 00JacTH 3aperucTpHpoBaiia M3AaHUE
obmactHOM razersl «IIpoGiiema» acconuanuy HEMOJUTH3MPOBAHHOM MOJOASKU. B mepBoM
HOMeEpE BBbIIIE/IIEH ra3eThl ObUIN ONyOJIMKOBAHBl MAaTEpUalIbl U PUCYHKH MOPHOTPapUUECKOro

XapaKTepa, BbI3BABIINEC OTPULATCIIBHYIO PCAKIIUIO I'PYIIILI ACITYTATOB, ‘IHTaTeJ’IefI, ITPECCHI.



I'pynna penyrtaroB OOnactHOM Jlymbl OT MMeHH cBoux u30upareneil oOparuiach K
IPOKypopy 00JacTH ¢ MHCBMOM, B KOTOPOM TNIPOCHJIa €r0 3alpeTHTh W3IaHUE Ta3eThl
«[Ipobaema» 1 U3BATH BBIIIEAIINE HOMEpA.

IlpasunvHo au deticmseosanu oenymamsl ¢ MOYKU 3peHUsi NOPAOKA 3auumsl npasa’?
Ne 7

3a0acTOBOYHBIN KOMUTET 00beanHEeHHsT «CeBepoyroiby 0e3 Kakux-Iu0o MeperoBopoB
C aIMUHHCTpALUEH 00BIBIII 3a0aCTOBKY IIAXTEPOB.

8 centsa0pss 2004 r. TpyJOBBIE KOJUIGKTHBBI MATH IIaXT W3 BOCHMH, BXOJSIIUX B
o0beMHEeHUe, TpeKkpaTtuin paboty. ['eHepanmbHbIi aupekTOop oO0BeauHenus Bepuos T.H.
14 centsibpss 2004 r. oOpaTwics B palOHHBIA CyJ 1O MECTy HaXOXICHUS JUPEKIUU
00BbeIMHEHUS C >KaloO0M Ha NEWCTBHS KOJUIETHAIBLHOTO opraHa (3a0acTOBOYHOTO KOMHTETA),
OPOCWJI TPU3HATH MX HE3aKOHHBIMH M B3bICKaTh yIIepO, NMPUYMHEHHBI OOBEAMHEHHUIO B
pe3ynbTaTe 3a0acTOBKH.

Kax pewaemcsa npobaema noosedomcmeenHHocmu u NOOCYOHOCMU NPU  PACCMOMPEHUU

KOJLIeKMUBHBIX MPYO0BbIX CHOPO8?
Ne 8

Hpamatypr MatseeB H.I1., noctosiHHO npokuBatomuii B CapatoBe, 3aKII0UUI JOTOBOP
¢ MockoBckuM TeatpoM UM. EpM0oIOBOI 0 HanmMcCaHuM ISl TeaTpa NMbechbl. B 1oroBope cTOpOHBI
3alMCaly, YTO BCE CHOPHI, BBITEKAIOIINE U3 3aKIOUYEHHOTO JOTOBOPA, MOJIEXKAT pACCMOTPEHUIO
B MOCKOBCKOM T'OPOJCKOM CYJIE.

MatBeeB Hamucasl 3aKa3aHHYIO [beCy, HO MPEIOCTaBUII MIPABO €€ MEPBOM MOCTAaHOBKU
CaparoBckoMy 00JacTHOMY JIpamMaTH4YecKoMmy Teatpy. Teatp um. EpmosnoBoit mpenbsBuin B
MOCKOBCKOM TOPOACKOM cyie HCK K MaTBeeBy 00 00S3aHHOCTH HCHOIHHUTH TOToBOp. OmHAKO
MOCKOBCKUI TOPOACKON CyJ 3asBJICHHUs HE IPUHAI, Pa3bsACHUB B ONPEINCICHUHU, YTO JEJ0
JIOJIKHO PacCMaTpUBaThCs B palOHHOM CY/IE.

Kakxue 6uowvi noocyonocmu eam uszeecmmuvl? B xakom cyde 001dcHO paccmampusamucs

O0anHoe epadcoanckoe 0eno?

Ne 10

Cynps DHckoro paifoHHoro cyna SpocnaBckoit obmactu Memkos C.U. pemeHnem
oOmactHOH JlymMBl OBUT OTCTpaHEH OT CBOMX OOS3aHHOCTEH B CBA3M C JOCTHXKCHHEM
MEHCHOHHOTO Bo3pacta. OH oOparmics B SpociaBckuii  00NacTHOW CyJI C HCKOM O
BOCCTaHOBJICHUU Ha paboTe B KaUECTBE CYAbH.

Paccrasicume o npasunax poooseoii noocyonocmu u Kaxkoti cy0 00IHCEH paccmMampugams 3mo



oeno?



Tema 4

1.

3.

4.

JINIA, YYACTBYIOIIME B IEJIE

(4 uaca)

Bonpocu

ITonsiTHe U COCTAB YYACTHUKOB (Cy0ObEKTOB) rPakIaHCKOIO0 Mpoluecca.

CTOpOHBI — OCHOBHBbIE YYACTHMKH HMCKOBOIo cyaomnpousBoacTtBa. Mx mnpaBoBoe
NOoJI0KeHHe.

IHonsiTie M BUABI TPeThbUX JINL. OCHOBAHUS YYACTHS B IPAKIAHCKOM NpoLecce TPeTbUX
Jul. [IpoueccyanbHblie npaBa u 00SI3aHHOCTH TPETHUX JIHIIL.

YuyacTtue mnpokypopa B rpaxaaHckoM mnpouecce. OcHoBanuss W (OpMbI y4yacTus
NPOKYPOPa B IPAKIAHCKOM Ipouecce.

OoOpamenre B Cya 0 3aliMTe NMpaBa, cBO0OA U B 3alIMTY HHTEPECOB JAPYIrMX JIHIL.
YuacTHe B Jejie roCyJapCcTBEHHbIX OPraHOB, OPraHOB MECTHOI0 CaMOYIpaBJIeHUs AJs

Aa4¥ 3aKJII0YEHHs 10 JeJy.

Jlurepartypa

Apeynos B.H. Y4actue npokypopa B rpakIaHcKkoM npouecce. M., 1991.
I'pomowuna H.A. llponeccyanbHoe coyuactue. M., 1988.

Hobposonvckuii A.A. Ydyactue OopraHoB rocyJapCTBEHHOTO YTNPaBJIEHHSI B COBETCKOM

rpaxkaaHckom mpoiecce. M., 1956.

Kunun I''A. 1lenu rpa)xAaHCKOTO CyAONPOM3BOJCTBA U UX peau3alys B Cyjae NepBOii

nHctanuuu. M., 2000.

Menvnuxkos A.A. IlpaBoBO€ TOJOKEHHE JMYHOCTH B COBETCKOM TI'PAKIAHCKOM

npornecce. M., 1969.

Hlaxapsan M.C. YueHune 0 CTOPOHaxX B COBETCKOM IpakJaHCKOM Ipouecce. M., 1982.
Hlaxapsn M.C. YyacThe TpeTbUX JIUL B COBETCKOM I'pakAaHCKoM Ipouecce. M., 1990.

Ll]ecnoe B.H. CyObexThl cyaeOHOT0 rpakaanckoro npoiecca. Tomck, 1979.

HOpMaTI/IBHbIe HCTOYHHUKH

®enepanbhelii 3akoH «O npokypatype Poccuiickoit @eneparun» ot 17 HoA0ps 1992 1.



(B pea. ot 10 deBpans 2002 r.).
®denepanbHblil 3akoH PO «O 3amure npas norpedurenein» (B pen. ot 9 ssuBaps 1999 r.).

[Tpunsr N'ocynapctBennoit Jlymoit 5 nexabps 1995 r.

MeToanuyeckue peKOMeH AU

['paxxnaHckoe IMpoleccyalbHOE 3aKOHOJIATEIbCTBO HE COAEPIKUT MEPEUHs] YYACTHUKOB
rpaXKAaHCKOro mpoliecca. B 3akoHe nMeeTcs UMb yKa3aHUE Ha COCTaB JIMI, YYacTBYIOIIUX B
nene (ta. 4 I'TIK) u cyne6usix npeacrasureneit (ri. 5 I'TIK).

VY4acTHUKM TpakJaHCKOIO Ipolecca JIENSATCs Ha TPU OCHOBHBIE Ipynnsl: 1) cyx; 2)
JMla, Yy4acTByMIIWE B Jeie; 3) JMIa, COACHCTBYIOIIME OCYIIECTBICHUIO MPaBOCYIUs
(cBHIETENH, SKCIEPTHI, IEPEBOAYUKN U MPEJICTABUTENN B cyae). Bce oHM 3aHUMAIOT pa3IudHOe
MpOIECCYaTbHOE TOJOXKEHUE, OO0NaNaloT pa3IUYHBIM 00BEMOM TMPOLECCYalbHBIX IMpaB U
00s13aHHOCTE.

Jna  npasunvHo2o pewieHuss MHO2UX 3a0ay HeEOOXOOUMO O0OpamMumvbCs K  HOPMAM
MaAmepuanibHo20  Npasa,  peyiupyrowum — cnopHvle npasoomuoutenus (I pasicoanckoeo,
Cemetinozco, Kunuwnozo, Tpyoosoeo u Opyeux K00ekcos).

Cyna 3aHuUMaeT PYKOBOJSILYIO POJb, SBISISICH OCHOBHBIM YYaCTHUKOM T'PaXKIAHCKOTO
mpoiiecca. 3HaueHUWE CyJa M CyJed Kak HOCHUTeNed CyJAeOHOW BJIACTH 3aKpEIICHb B
Koncrurymuu Poccutickoit ®eneparnuun (ti1. 7), 3akone PO «O craryce cyneir B Poccuiickoit
Oeneparun» (B pea. 3akona PO or 15 mexabps 2001 r.), denepanbHOM KOHCTUTYLHOHHOM
3akoHe «O cyznebHoi cucrteme Poccuiickoit @enepannny, 3akoHe PO «O MUPOBBIX CYIBAX».

Jluna, ywactByromme B Jiene, — 3TO T€ YYAaCTHMKH Ipolecca, KOTOpbIe MMEIOT Kak
MaTepuajgbHO-, TaK U TMPOILECCyalbHO-NPABOBYI0 3aMHTEPECOBAHHOCTh B HCXOJE Jela U
BBICTYIAIOT B MPOIECCE OT CBOETO MMEHU M B 3aIlUTy CBOMX MHTEpEcOB. B cBOIO ouepens oHU
JENATCS Ha IBE OOJIBIITNE TPYIIIIHL.

B mepByto — BXOASAT CTOpPOHBI W TPEThbU JMLA. [l HUX XapakTepHO ydacThe B
mpolecce B 3alIMTy CBOUX HMHTEPECOB, OT CBOErO0 MMEHH, a TaKXKe HaJMYhe HOPUIUYECKOU
3aMHTEPECOBAHHOCTH (MaTepHaIbHO- W MPOIECCYaJbHO-MIPABOBOM) B MCXOA€ Jena. OTU
YYaCTHHKH IpoIiecca o0agaroT HauboIbIIMMHY IpaBaMH U 0053aHHOCTSIMH B ITPOIIECCE.

Bropyto rpyniy i, y4acTBYIOIIUX B JI€JI€, COCTABIISIIOT IPOKYPOP, TOCYIapCTBEHHbIE
OpraHbl, OpraHbl MECTHOTO caMoympaBiieHus, opranuzamuu (cr.46 ITIK P®). [Ins Hux
XapaKTepHO HAJIMYHE TOJIBKO MPOLIECCYaTbHO-IPABOBOI 3aMHTEPECOBAHHOCTH B UCXOJIE JIeNa, OHU
BBICTYIIAIOT B IIPOLIECCE B 3ALIUTY Uy>KUX UHTEPECOB M OT CBOETO UMEHU.

Croponbl. CTOpOHAMU B TpaXk/1aHCKOM IIPOLIECCE SIBISIOTCS ucmey u omgemuuk (CT. 38

I'TIK). Ix ornuuuTenpbHas dyepTa — HAIWYUE MEXITYy HUMHU cropa o npae. O0e CTOpOHBI —



CyOBEKTHI CHOPHOTO MaTePUATBHOTO TPABOOTHONICHUSA. VX TpakgaHCKas MpoleccyaibHast
MIPABOCIIOCOOHOCTh M TpaX</JIaHCKasl MPOLECcCyalibHas J1€eCIIOCOOHOCTh OMPENENISIIOTCS 3aKOHOM
(ct. 36, 37 I'TIK; ct. 21, 26, 28 'K).

OCHOBHOM TMpHU3HAK CTOPOH — 3TO TO, YTO OHHU SIBISIIOTCA MPEIoaraeMbIMu
cyOBeKTaMu CIIOPHOTO MaTEPHUATHLHOTO MTPABOOTHOIICHUS.

Baxxno 3HaTh, 4TO B ciydyae NpPEIbSIBICHUS HCKA B 3alIUTY YYyXUX HHTEPECOB
MPOKYPOPOM, TOCYJapCTBEHHBIM OpPraHOM, OpPraHOM MECTHOTO CaMOYMpPaBICHUS HCTIIOM
SIBJISIETCS. TO JIMLO, B UbIO 3aIIUTY MPEIbSIBICH UCK.

3aKoH OmpeeNsieT MpolleccyaibHble MpaBa U o0s3aHHOCTU cTOpoH (cT. 35, 39 I'TIK).
O0beM U colepikaHHWE HUX IMPOLECCyallbHbIX MpaB M O00s3aHHOCTEH IIHMpEe, YeM Yy JpYyrux
y4acTHUKOB Tpouecca. Oco0oe BHHUMaHHE cleAyeT oOpaTuTh Ha TUCHO3UTHBHBIC, T.€.
pacnopsiAuTeNbHbIE TIpaBa CTOPOH.

BaxxHoe 3HaueHHe MMEET MHCTUTYT 3aMEHbl HeHaexkamiero oretuynka (ct. 38 T'TIK).
Henaanexamass ctopoHa — 3TO CTOpOHa Ipoliecca, B OTHONIEHMH KOTOPOW HCKIIIOYAeTCs
MPENONI0KEeHNEe, YTO OHA SBISETCS CYOBEKTOM CHOPHOTO MAaTepUaIbHOTO TMPABOOTHOIICHHUS.
Crnenyet oOpatuth 0c000€ BHUMAHUE HA YCIIOBUS 3aMEHBI HEHAJIC)KAIIIETO OTBETYMKA M MPABOBBIC
MOCJIEAICTBUS OTCYTCTBHSI YCIIOBUM 3TOM 3aMEHBI.

[TpoueccyanpHOE cOydacTHe — 3TO OJHO U3 OCJIOKHEHHUU Ipoliecca Mo CyObeKTHOMY
coctaBy. IIponeccyanbHoe coydacTe — ydacThe B OJHOM IPOLiecce HECKOJBKUX HCTIOB MU
OTBETYUKOB, MPaBa U 00S3aHHOCTH KOTOPHIX HE UCKIIOYAIOT IPYT ApyTra.

[TponieccyanpHOE COydacTHE MOKET OBITh KaK Ha CTOPOHE WCTIA, TaK M OTBETYHKA.
BaxxHo 3HaTh OCHOBaHHMS COydYacTHs, a TakKe BHUIbI coydacTus (oOs3aTenbHOE W
(bakyIpTaTUBHOE).

Tperbu nauma. 3aKOH pa3iIWyaeT JBa BUAA TPETbUX JHUI[: TPEThU JIUIA, 3asBISIOIINE
CaMOCTOSITeNIbHBIE TPEOOBAaHUS OTHOCUTENBHO npenmeTa cropa (ct. 42 I'TIK), u TpeTsu nuna, He
3asIBJISIIOIINME CAMOCTOATEIbHBIX TpeOOBaHMII OTHOCUTENbHO mpenMera cropa (ct. 43 ITIK).
OTnuuue X COCTOUT B TOM, YTO OHH 3aHMMAIOT PA3IMYHOE MPOLECCYaJbHOE IOJIOKEHUE,
KOTOpO€ OOYCIOBIMBAET MOPSAOK MX BCTYIUICHHSI B TPOIECC M OCHOBAHUS BCTYIUICHHUS W
y4acTHs B IpolLiecce.

IIponeccyanbHoe mpaBonpeeMcTBO. VHCTUTYT mIpolecCyaabHOrO IpPaBOIPEEMCTBA
pernamentupyercs cr. 44 I'TIK. IlponeccyanbHoe mpaBONpeeMCTBO — 3TO 3aME€Ha OJIHOW W3
CTOPOH Tpoliecca IPYTUM JIMIIOM MPaBOIMPEEMHUKOM MPOUCXOTUT B TEX CIydasix, KOTJa Mpasa u
00SI3aHHOCTH OJHOTO U3 CYOBEKTOB CHOPHOTO MATEPHAIBLHOTO TMPABOOTHOIICHUS B CHIIY
OTIPENIeICHHBIX OOCTOSTENBCTB MEPEXOMAT K IPYroMy JIMILy, KOTOPOE paHee He yJacTBOBAJIO B

mporiecce.



HeoOxomumo 3HaTh, YTO OCHOBOW IPOIECCYaIbHOTO IPABONPEEMCTBA  SBISIETCS
MPaBOINPEEMCTBO B MATEpHAIILHOM BUJE. B CBSA3M ¢ 3TUM Ha/l0 U3y4YUTh, B YACTHOCTH CT. 58, 61,
68, 387, 388, 391 'K PO.

BaxHO ysCHUTH, Y€M OTJIMYAETCA IPOLECCYyabHOE IPABOIPEEMCTBO OT 3aMEHBI
HEHa/1JIeKAIEro OTBETYHKA.

YuyacTue mpokypopa B rpaxaaHckom mporecce peryiaupyercsa ct. 45 I'TIK. 3agaun
MPOKYpoOpa B rpaskJaHCKOM Tpoiiecce, (hOpMbI M METO/bI MX OCYIIECTBICHHUS OTPEICIICHbI TAKKe
3akoHoM Poccuiickoit @enepaunn «O npoxkypatype Poccuiickoit @enepauum».

BakHo 3HaTh OCHOBaHMSI y4yacTHsl IMPOKypopa B TpakJaHCKOM IIpoliecce, oOpaTHB
BHUMaHHUE Ha Cllydad O0Os3aTENIbHOTO Y4YacTHsl B TpPa)xJaHCKOM Ipouecce. B cBa3M ¢ 3TuM
cienyer  cocpenorounthess Ha  Hopmax —CemeiiHoro  koaekca PO, koropele  Takxke
perIaMeHTUPYIOT JaHHbIE OTHOLIEHMS.

[Ipokypop ydacTByeT B Ipa’KJaHCKOM IpOLECCE B CyA€ NEpBOM HMHCTAaHIUH B JIBYX
dbopmax: BO3OYXKIeHHUE Jeiia IMyTeM MPEeIbSIBICHHUS MCKa (MTOJaYM 3asBICHUS WU KAJIOOBI) U
BCTYIUICHUSI B HAYaThlil MpoIlecC Ui Jadyu 3aKiIio4eHus 1o naeny. Ero yuactwe B mpoiecce
00yCJIOBJICHO aKTUBHOW pOJIbIO TPEACTAaBUTENS OpraHa, CTOSIIEr0 Ha CTpa)ke 3aKOHHOCTH B
HamieM rocynapcrse. [IpenbsBisiss MCK B YyXKUX HHTEpecax, OH OCTAeTCS MCTLIOM TOJIBKO B
MPOLIECCYaTbHOM CMBICJIE, TIOITOMY K HEMY HE MOKET OBITh NMPEAbABIEH BCTPEUHBII UCK, OH HE
MOJKET 3aKJIFOYUTh MUPOBOE COTJIAIICHUE U T.[I.

Berymienne mpokypopa B HauaThld MpoLeCC AJS Jadd 3aKJIIOUEHHUS MOXKET HUMETh
MECTO KaK II0 MHUIMATHBE CaMOr0 IPOKYpOp, TaK U MO MHUIMATHBE CyJa B 3aBUCUMOCTU OT
KOHKPETHBIX 00CTOSITENILCTB JIeNa.

Taxum obpazom, coxpanus obe ghopmul yuacmus npokypopa & epaxcoanckom npoyecce, I'TIK
YCMAHOBUI, YMo NpOKypop 8 npase 030y0ums npoyecc mMoabKo 6 mex CAYYasx, Ko20d Cam
2PANCOAHUH NO YBANHCUMENbHBIM NPUUUHAM He MOodcem cam dmo coerams (4. 3 cm. 45, cm. 273,
284, 289, 303 I'TIK, cm. 70, 72, 73 u 0p. CK P®).

Y4yacTHe B rpaaaHCKOM Ipolecce OPraHoB rocyIapCTBeHHOH BJIACTH, OPraHOB
MECTHOI0 CaMOYIIPaBJIeHHsl, OPraHU3alMil ¥ IPakiaH, 3alIMIIAIINX NPaBa, cBO0OALI U
oxpaHsieMble 3aKOHOM wuHTepechl apyrux Jjun (cr.46 I'TIK). /lannas rpynma swi,
y4acTBYIOUIMX B JI€J€, KaK U IMPOKYpOp, OTHOCUTCS K TE€M JHI[aM, KOTOPHIE y4YacTBYIOT B
rpaXXIAaHCKOM TMpoIlecce s 3alluThl YyXUX HHTEPECOB, HMEIOT B IMPOLECCE TOJBKO
MPOIECCYaTbHYI0 3aMHTEPECOBAHHOCTh B HCXOJIE JieJla U YYacTBYIOT B MPOIIECCE OT CBOETO
uMeHu. OpraHbl TOCYJapCTBEHHOM BJIACTU UM OpPraHbl MECTHOIO CaMOYIpPaBJIEHUS B
IPEyCMOTPEHHBIX 3aKOHOM citydasix (cT. 47 ['TIK) MoryT ObITh MpPUBJIEYEHBI CYIOM K yUaCTHIO

B JCJIC WKW BCTYIHIU B HaJaTBIN mponecc i Jadr 3aKIIOYCHUA B LEIAX OCYHICCTBICHUA



BO3JIOKEHHBIX HA HUX OOsS3aHHOCTEH B 3alIUTy HMHTEPECOB TOCYJapcTBa M IpPaB Ipax/aH.
Bmecre ¢ TeM OHM MOTYT IO CBOEH MHHMIIMATUBE NPEIBSIBUTH MCK B 3AILUUTY YyKUX HUHTEPECOB,
OJITHaKO, B OTVIMYME OT MPOKYpOpa, 00beM Jej, IO KOTOPbIM OHM MOTYT BO30OYIUTH Ipolecc,
CBSI3aH C TOM CITy>)kKeOHOM KOMITETeHLIMEH, KOTOPO OHU 00J1a/1at0T.

Haubonee wyacto B TIpaXAaHCKOM IIPOLIECCE YYacCTBYIOT OpraHbl ONEKH U
nomnevnTeNnbeTBa.  HeoOxomuMo o00paTUThCs K COOTBETCTBYHOIIMM HopMaMm CeMeWHOro
kozaekca P® (ct. 56, 70, 72, 78 u np.). Hapsiny ¢ opranamu oneku u MONeYnTENbCTBA B MPOIIecce
MOTYT y4YacCTBOBaTh >KWJIMIIHBbIC, (PMHAHCOBBIC OPraHbl, OPTaHbl COIMAJIBHOTO OOECIICYCHHS,
l'ocynapcTBeHHBIM KOMUTET II0 AHTUMOHOIIOJIBHOM TIOJUTHKE M TOAJEPKKE HOBBIX

SKOHOMMYECKUX CTPYKTYP H .

Ilpasosvie cumyauuu
Nel

Cynpyru Xononossl A.B. 1 M.H. obpatunuch B Ccya ¢ HCKOM O PacTOpP)KEHUM Opaka.
HckoBoe 3asBi1eHnE ObLTO MOIMUCAHO 0O0OUMH CYTIPYTaMH.

B uckoBoMm 3asBieHMM OBLIO yKa3aHO, YTO OJHUM M3 OCHOBAHWM JUIsl MpEIbsABICHUS
UCKa SIBJIAETCS TO OOCTOSITEIbCTBO, YTO KaXIbl M3 CyNpYyroB cO34ajl BTOPYH CEMbIO U B
HACTOALEE BpEeMs OHU MPOKUBAIOT PA3ACIbHO, KAKIBIA HAa KWIOH IIIOW@AAH CBOMX
(aKTHUECKUX CYTIPYTOB.

[TomrMo TpeOOBaHUS O pACTOpKEHHH Opaka B HMCKOBOM 3asBICHHH COJEpiKaaach
npocb0a O pasjene COBMECTHO HA)XKUTOTO MMYILECTBA, B COCTaB KOTOPOro BXOAWIA H
IIPUBATU3UPOBAHHAs KBAPTHUPA.

ITpu moAroToBke Aefa K pacCCMOTPEHMIO CYZbsl BBIICHWI, YTO B COCTaBE MMYILECTBA,
MOJUICXKALIETO pa3zeily, MMEETCs YKa3aHWe Ha XOJOAWIBHHUK M CTEPEOCUCTEMY, KOTOpBIE
BPEMEHHO HAaXOAWINCh B KBapTHUpe U MNpuHAIeKan cectpe Xonogosoit M.H. —
IIpockypunoii JI.H., koTtopasi, oqHaKko, HE 3HAJIa O TOM, YTO B MPOMU3BOJICTBE CyJa HAXOJUTCS
JIeJI0 O pacTOpKeHUU Opaka XO0JI010BBIX.

Yro kacaercs nereit Xononoselx — nouepu Hanexnast 9 ner u ceina Ceprest 11 zer, To
POIUTENH yKa3aJd, YTO UMM JOCTHTHYTa JOTOBOPEHHOCTh O TOM, C KEM OHHU OYyIyT MPOKUBAThH
II0CJIE PACTOP KEHUs Opaka UX poIUTENeH.

OpnHako 10 pacCMOTPEHHMs J€a MO CYIIECTBY B CyJ IMOCTYNHJIO 3asBJICHUE OT ChbIHA, B
KOTOPOM OH TIPOCHJ CYJ YJIOBIETBOPUTH €ro MNpoch0y O TOM, 4YTOOBI BOIPOC O MecTe
INPOXHUBAaHUSI €ro0 M CECTpPbl IIOCJIE pacTOpKEHHMsT Opaka pojauTenel Obul pelleH mpu
PacCMOTPEHMH JI€NIa B CyIE.

Onpedenume npoyeccyanrbHoe noaodicenue auy, Y4acmsyrouwux 8 0aHHOM Oerle.



Ne 2

MakcumoB oOpatwiics B CyJ C HCKOM O BO3MELIEHMM YyiuepOa, NPUUYUHEHHOTO
MOBPEXACHUEM 3/I0POBbS B PE3YJIbTATE TOPOKHO-TPAHCIIOPTHOI'O IIPOUCIIECTBHS.

B kauyecTBe 0TBEeTUMKA OH MpOCUI NpuBIiedb JleGeneBa, yrpaBisBIIEro aBTOMAIIMHON B
MOMEHT aBapuH.

OTBeT4MK NpU PACCMOTPEHUHU J€jIa MOSACHHUI, YTO B MOMEHT aBapUU OH YIIPABIIAI
aBTOMAILMHOW 10 TOBEPEHHOCTH. ABTOMAIlIMHA IpUHAuIekana PomaHoBY.

Opnaxo B mpoliecce pacCMOTPEHUS JAela BBISICHUIOCH, YTO CPOK JOBEPEHHOCTU UCTEK.
ABToMamivHa Oblia B3sita JIeObeneBbIM 13 rapaxka CaMmOBOJIBHO.

Kax oonowcen nocmynume cyo? Onpedenume npoyeccyanbHoe NON0NHCEHUE YUACMHUKOS

npoyecca?
Ne 3

[Tonpoctku JleonoB (16 ner), Ceprees (14 net) u AGpamoB (11 ner) HOublo maciou
TaOyH Jomanei.

B temHOTE O/1Ha M3 jomIanen okazajack Ha mocce. B 910 Bpems npoesxkan JInnoukuH
Ha MOTOIIMKIIE.

[Tockonpky nomagpr OblIa CTPEHOXKEHA, OHA HE YCIela OCBOOOJIUTH MPOE3KYI0 YacTh
mocce. JIMMOYKMH MOTOIMKJIOM Haexajd Ha JOoLIajb, MOJIY4YWI YBEUbE, a TaKXKe Cclomall
MOTOLUKJI.

Opraau3anys, KOTOpoi NMpuHaJIeKaa Ta0yH JomaeH, MpeabsSBUiIa UCK K TTOJIPOCTKAM
U K BJaJIeJIbIly MOTOILMKIIA O B3bICKAHUU CTOMMOCTH MOTUOIIETO KUBOTHOTO.

B mpouecce paccMoTpeHHst nena B CyA€ BBISICHHIOCH, YTO MOTOLMKI ObUI B3SIT
JIMMOYKMHBIM CaMOBOJIBHO M3 rapaka caJ0BO4ECKOro KOolepaTuaa.

Onpeodenume cocmasé auy, yyacmeyiowux 6 Oele. Kmo sengemca Haonexcauyum

omeemyuxom?
Ne 4

Cynpyru KpacHoBbl, paboTaromue B My3bIKaJIbHOM YYWIMIIE B KayecTBe
npernojaBaTeneil mo kiaccy (oprenuaHo, oOpaTWINCh K AMPEKTOPY YUWIMINA C MPOCHOOH
IPEJOCTABUTh B X BPEMEHHOE TI0JIh30BaHUE (POPTEMUAHO.

Cgoto mpocs0y oHM 000OCHOBANM TEM, YTO B MEPHUOJ PEMOHTA B YUWIHIIE UM TPYIHO
IPOBOJINTH 3aHATHA C YICHUKAMHU.

[Tocne oxOHYaHMS KaNUTAIBHOTO PEMOHTa IHpPEKTOp obOpaTmics K KpacHoBBIM c
npoch00if 0 BO3BpaTe MY3BIKAIFHOTO WHCTPYMEHTa M O BO30OHOBIICHWH 3aHSATHI B 3JaHUU

YUUITUILA.



OpHako mpenofaBareib 1Mo kinaccy ¢oprenunano KpacHoBa 3asBuia, 9To B HAaCTOSIIEE
BpeMsI MHCTPYMEHT HaXOAHUTCS Ha XpaHEHUH y UX OOIIMX 3HAKOMBIX YTOJILHUKOBBIX, KyJa €€
MYK OTBe3 (hOpTEemuaHo TOCIe TOro, Kak OH MPEIbsIBUI UCK O pacTOpKeHMH Opaka, a OHa
npeIbsBUiIa K HeMy TpeOOBaHHE O pasjiesne 00IIero uMyIiecTna.
JIupekTop My3bIKaIhbHOTO YYMJIMINA OT CBOCTO MMEHH MPEIBbSBUI HCK K Cylpyram o
BO3BpaTe MHCTPYMEHTA.
Onpedenume npoyeccyanvHoe NOJONCEHUe Uy, ydacmeyrowux 6 oere. B xauecmee xoco

O0JIDICEH YUacmensams 6 npoyecce OUpPeKmop yuunuma?
Ne 5

JpoOsimeBa E. npenbsaBuiia uck k ['HeBbIeBy B. 00 ycTaHOBIEHUH OTIIOBCTBA.

B o0ocHoBaHue CBOMX MCKOBBIX TpeOOBaHUI OHA yKa3ajga Ha TO, YTO B TEYCHHE ABYX
JIET OHA TPOXKUBajga COBMECTHO ¢ ['HeBbimeBbiM B., Benma oOmiee X03sHCTBO M B Oecemax ¢
POJCTBEHHUKAMU OH MpH3HABaI ce0s OTIOM OyayIiero pebeHka.

Opnnako nocne poxkaeHus gouepu EkatepuHbl OH OT 1ojayv COBMECTHOTO 3asiBJICHUS B
010pO 3aMMCHU aKTOB IPAKJAHCKOT0 COCTOSIHUS O PErMCTPaIi OTLOBCTBA YKIOHUJICS.

B cyn mocne momaum MCKOBOTO 3asBIICHUSI TOCTYIWJIO 3asBICHHE C MPOChOOit
Hpo6bimeBa K. g0myCTHTh €ro K y4yacTHIO B Jiele€ W O IPU3HAHMHM €ro OTLOM pebeHKa,
MOCKOJIbKY OH HE MpeKpaian OpadyHbIX OTHOIICHH CO CBOCH JKEHOW, U JeBOYKA SBIISIECTCS €ro
nouepbio. bpak ¢ JlpoosiieBoii E. He pacToprayT.

Onpedenume npoyeccyanvbHoe nOn0dHCeHUe Y4aCMHUKO8 npoyecca. B kauecmee ko2o 0ondwcen

ovims npusieuer 6 npoyecc Jpoodviues K. ?
Ne 6

KosaneBa E.B. o0Opatunachk B CyJl ¢ UCKOBBIM 3asBIICHUEM O B3bICKAHHH AJIMMEHTOB C
Kosanesa A.K. Ha conepxanne ux nouepu OKcaHsbl.

KoBanes A.K. ckoHYascs 3a HEENIO O Hayajga pacCCMOTPEHHUS Jeia B Cy1€ BCIEACTBUE
CEpbE3HBIX TPaBM, MOJYUYEHHBIX UM B PE3YJIbTATE JOPOKHO-TPAHCIIOPTHOM aBapuu.

Kosanesa E.B. npocuna cyx npusneus poguteneit Kosanesa A.K. k yuactuio B 1ene B
Ka4yeCTBE MPABONPEEMHUKOB OTBETUMKA U B3BICKHBATh C HUX aIMMEHTHI, TOCKOJBKY OHU U paHee
YYacCTBOBAJIHM B OKa3aHWHM CHCTEMATHYECKOH MaTepHAIBbHOW IMOMOIIM HAa BOCHHTAaHUE JOYEPH
OkcaHsl.

Cyn mpuBJeK K y4acTHIO B JieJie B Ka4yeCTBE MPAaBONPEEMHUKOB POJIUTENEH OTBETUMKA U
BBIHEC pelIeHue 00 yIOBIETBOPEHUH UCKA MaTepu peOeHKa.

Kax oonocen 6vin nocmynumo cyo? bviiu au y cyoa ocHO8aHUA 01 NpUsiedeHus: YKA3aHHbIX

JUY 6 Kauecmee npaeonpeeMHukoe? Hazoeume ocrnosanus u 6uobl npaesonpeemcmea 6 npoyecce.



Ne 7

[Ipokypop mnpenpsiBun wuck B HoBoOacManHbli cynT. MOCKBBI B HMHTEpecax
HecoBepiieHHoneTHero Hukonast 3otoBa o BeiceneHun [Ipokynuna. B o0ocHOBaHME HCKOBBIX
TpeGoBaHUI ObUIM yKazaHbl (PAKTHI KEeCTOKOro obpaimeHust ¢ pedbenkoM [IpokyanHa, KOTOpBIiA
ABJIIETCS OTYUMOM MaJlbuMKa.

[Ipu paccmoTpeHuu Jena B KadyecTBE HCTLA B Mpolecc OblUia MpHUBJICYEHA MaTh
Hukonas, koTopast 3asBuUiia, YTO C €€ CTOPOHBI HET HUKAKUX MPETEH3UH K MYXY, U OHa B CBOIO
ouepeib He JKEIAeT y4acTBOBATh B PACCMOTPEHUU JIENA.

B cynebHOM mpomecce BBIAICHWIOCH, YTO POJHMTENM OTHPABWIA MallbuMKa Ha
HEOMPEEIICHHBIN CPOK K CBOMM POJICTBEHHUKaM B MarajiaH.

Hecmotrpss Ha TO, YTO MpPOKYpOp TMPOMOIDKAN HACTaWBaTh Ha MPOJOJLKEHUU
paccMOTpeHHsT TpeOOBaHUS O BBICEICHMM OTBETYMKA 332 HEBO3MOXKHOCTBIO COBMECTHOTO
IPOXKUBAHUS, CyJ MPEKPATUII MPOU3BOACTBO 1O JIEIy.

Onpedenume npoyeccyanbHoe noa0HCeHue Y4aCmHUKO8 no Oey.
Ne 8

IIpu paccmorpennn ucka 3aBbsuioBa M.B. 0 Bo3MemieHun Bpena, MPUUYUHEHHOTO €ro
3JI0pOBBIO BCIIEACTBHE YKyca coOaku, oxpaHsBiiei nom [luMeHOBa U CalioBbI y4acToOK, Cy.
OTKa3aJ B IPUBJIEUEHUH B NIPOIIECC TPOKypopa Ha oCHOBaHMH 4. 3 cT. 45 I'TIK.

B wuckoBom 3asBnenuu 3aBbsuioB W.B. ykaszan, 4To JUIIEH BO3MOXKHOCTH JIMYHO
y4acTBOBaTh B IIPOLIECCE IO COCTOSHUIO 3J0POBbS M IMPEKIOHHOIO Bo3pacTa. B HacTosiee
BpeMsl OH TMPOKMBAET OJMH, IOCKOJIbKY HE HMeEeT ONU3KHX POJCTBEHHHUKOB, a pa3Mep
MOJIy4aeMOM UM MEHCUU HE MO3BOJISIET €MY BOCIIOJIB30BATHCS YCIYyraMu aJJBOKATaA.

MoTuBupys CBOM OTKa3 O MPHUBJICYEHUH MPOKYpOpa B MPOLECC, CyAbs yKa3all, YTO IO
JAHHOW KaTeropuu Jes 3aKOH He IMpeaycMaTpuBaeT O0s3aTeNbHOrO y4acTus HpOKypopa B
npolecce.

Ilpasunvro au nocmynun cyo?
Ne 9

[Tpokypop PecmyOomuku Komu oOpatuicss B cya ¢ 3asBICHHEM O TMPU3HAHUH,
npoTUBOpeYaIuM (heaepaaTbHOMy 3aKOHOJATEIbCTBY, HEACHCTBYIONUM M HE IOJICKAIIAM
npumeHeHnto 3akoHa PecnyOmamku Komm ot 31 mas 1999 r. Ne 25-P3 «O mepemaue opranam
MECTHOTO CaMOYIPAaBIEHUSI TOCYJApCTBEHHBIX MOJHOMOYHHA MO COBEPIICHUI0 HOTAapPHAIBHBIX
JEUCTBUI.

B o0ocHOBaHME MOJAHHOTO WM 3asBICHHS MPOKYpPOp yKaszall, 4To CcyOBekTol PO He

HaJIeJIEHbI TIOJITHOMOYHUSIMU IO PErYJIUPOBAHUIO TPABOOTHOLIEHHH, B CBSI3U C YEM OCIapUBaeMblit



3aKkOH He Mor ObITh NpPUHAT CyObeKkTOM PD, NOCKOIBKY OH BBIXOAMUT 3a IpENEsbl €ro
MIOJIHOMOYHH.

Bepxosubiii Cyn Pecnyonukun Komu ynosneTBopui TpeOOBaHHs NMPOKYpopa, yKas3as,
YTO IOCKOJIBKY IIPEIMETOM IIPAaBOBOIO PETYJUMPOBAaHUS OCHApPUBAEMOI0 3aKkoHa SBISIOTCS
IPa)KAaHCKO-IIPABOBBIE OTHOIIEHUS (B JaHHOM CJIy4ae BOIPOCHI YAOCTOBEPEHUS 3aBELIaHUN —
ct. 1125 'K PO, yaocroBepenue noBepeHHOCTH — cT. 185 'K PD, nmpunarue Mep Kk oxpaHe
HACJIEICTBEHHOr0 nMyIiectBa — cr. 11711173 TK P®) u, ciaeaoBaTensHO, MPOKYpOp MOT
00paTUTHCA B CYJl C JAHHBIM 3asBICHHEM.

Opnaxo T'ocynapctBennslii CoBer Pecniybnuku KoMy npuHec kaccallMOHHYIO »kajio0y
Ha pellieHHe Cy/a, YKa3aB Ha HENpaBWIbHOE TOJIKOBAHUE HOPM MaTEpHAIbHOIO IpaBa, CUUTAs,
YTO MPOKYPOP HE MOT BO30YAUThH JAHHOE JEJIO0 B CyJeE.

B npase nu 6v1.1 npoxypop Pecnyoauxu Komu 6036y0ums dannoe oeno 8 cyoe?
Ne 10

Kypranckoe ob6iacTHOe OOIIECTBEHHOE ABIKEHHE «3a 4eCTHBIE BHIOOPHI» B MHTEpECax
KaHTUIATOB B ryOepHatopsl Kypranckoil o0JacTH W JAPYrUX yYaCTHUKOB H30MPATEIHHOTO
nporiecca 00paTUIIOCh B CYJ C 3asBJICHUEM O MPU3HAHUK HE3aKOHHBIM PEUICHUs N30UpaTeIbHON
komuccuu Kypranckoit 00J1acTi B 4acTH, Kacarollecst MPOBEACHUS TOBTOPHOTO TOJIOCOBAHUS U
OTMEHE PEIICHUS] KOMUCCHH O MIPU3HAHUU BEIOOPOB COCTOSIBIIMMHUCS U JCHCTBUTEIHHBIMU.

B oOocHoBaHue mnomaHHOro 3asBi€HUs OOBEAMHEHHE cocialoch Ha 4.1 crT. 46
I'TIK P®, yka3zaB, 4To 3asBJICHHE IMOJAHO MM B 3alIUTy H30UPATEIbHBIX TMpPaB CyOBEKTOB
uzbuparenpHoro mpouecca. CormacHo VYcraBy O00MacTHOTO JBHXKEHUS, OHO  SBISETCS
PETHOHANBHBIM HETIOJIMTUYECKUM OOINEeCTBEHHBIM OOBEAMHEHHEM B (QopMe OOIIECTBEHHOTO
JIBUKCHHSI, 3apETHCTPUPOBAHHBIM B KAUECTBE IOPUINYCCKOTO JIUTIA.

B cyneOHOM 3acemaHMy TpeACTAaBUTENh OOIIECTBEHHOTO IBMIKCHHUS TOSCHHUII, YTO
3asBlicHHEe 00 OTMEHE pelieHHs M30upaTenbHOW Komuccuu KypraHckoit 00iacTé MOAaHO B
WHTEepecax HEOMpPEIeICHHOTO Kpyra JUI], a UMEHHO W30uparesieil, akTUBHbIE W30MpaTeIbHbIC
paBa KOTOPBIX HAPYIICHBI YKa3aHHBIM PEIIeHHEM U30MpKOMa.

Boiu u y 3as6umens nonmomouus Ha odpawjenue 6 Cyo 6 3auumy npagé YYACMHUKOS

uzbupamenvHo2o npoyecca?



Tema 5

CYJEBHOE IPEACTABUTEJbCTBO

Bonpocut

1. [MaiiTe moHsiTHe Cy1eOHOT0 NMPEACTABUTEILCTBA.

2. Buabl cy1e0HOI0 NpecTaBUTEIbCTBA.

3. Ko moxker ObITH @peacTaBUTe]eM B Cyle M KaKHM JHIAM 3aKOH 3amnpeliaer
y4acTBOBATH B IPaKIaHCKOM Mpollecce B KayecTBe NMpeaAcTaBuTeieii?

4. KakoBbI I0JJHOMOYHS NPEACTABUTENS U MOPSAAOK UX 0(popMIIeHHs ?

5. Pacckaxkute 00 OTIMYHTEJbHBIX TMPU3HAKAX CYAe0HOr0 TMPeICTABUTEILCTBA OT
NMPeICTABUTEIBCTBA B IPAXKIAHCKOM MpaBe.

6. B yem cocrour oOTIMYMe CYAe0OHOIr0 TPeACTABUTEILCTBA OT MNPeACTABUTEIbCTBA

odnmecTBeHHOCTH?
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®enepanbubiif 3akoH 0T 31 mas 2002 r. Ne 63-O3 «O06 aBOKaTCKON NESTENTbHOCTH U
anBokatype B Poccuiickoit @enepaun» // C3 PD. 2002. Ne 23. Ct. 2102; 2004. Ne 35. Cr. 3607;
2004. Ne 52 (u. 1). Cr. 5267.

®denepanbublii 3akoH 0T 19 mas 1995 1. Ne 82-D3 «O06 0011ecTBEHHBIX 00bETUHEHUSIX )



// C3 P®. 1995. Ne 21. Cr. 1930; 1998. Ne 30. Ct. 3608; 2002. Ne 11. Cr. 1018, Ne 12. Cr. 1093,
Ne 30. Cr. 3029; 2003. Ne 50. Ct. 4855; 2004. Ne 27. Ct. 2711; 2006. Ne 3. Cr. 282.

[Toctanosnenue IIpaButensctBa Poccuiickoii @eneparuu ot 1 utonst 2004 r. Ne 260 «O
Pernamente IlpaButensctBa Poccuiickoii ®epepaumu u  Ilonoxxenun 06 Amnmapate
[IpaBurensctBa Poccuiickoit @eneparum» // C3 PO. 2004. Ne 23. Cr. 2313.

[TocranoBnenue [IpaButensctBa Poccuiickoit @enepanuu ot 22 aprycra 2005 1. Ne 534
«O mpoBeAeHNH SKCIIEPUMEHTA TIO CO3JJaHUIO TOCYAAPCTBEHHON CUCTEMBI OKa3aHUs OecriaTHON
IOPUIMYECKON TIOMOIIM MaJIOUMYIIUM TpaxaaHnam» (Bmecte ¢ «llomoxeHnem 00 OKazaHUU
OccruiaTHOW FOPUAMYECKOW IMOMOIIM MaJlOMMYyIIuM Tpaxmaanam») // C3 PD. 2005. Ne 35.
Cr. 3615.

[Toctanosnenue [IpaBurensctBa Poccuiickoit @eaepaunn ot 23 urong 2005 Ne 445 «O
MOPSIIKE OKa3aHUs IOPUIUYECKUMU KOHCYJIbTAIlUSIMU M KOJUIETHSIMU aJIBOKATOB IOPHUINYECKON
MOMOIIY BOEHHOCIYXAaIllUM, MPOXOJSALIMM BOEHHYIO CIIy’)KOy IO MNpHU3bIBY, IO BOIIPOCaM,
CBA3aHHBIM C TIPOXOXKJIEHHEM BOCHHOW CIyXObl, a TakkKe [0 WHBIM OCHOBaHUSM,

yCTaHOBJIEHHBIM (penepanbHbMU 3akoHamm» // C3 PO. 2005. Ne 31. Cr. 3226.

MeToanueckue peKOMeH AU

[Tpu mOATrOTOBKE K CEMHUHAPCKOMY 3aHSTHUIO CTYJEHTaM HEOOXOAMMO O3HAKOMHTHCS C
®3 «O06 amBOKATCKOM NeATeNTbHOCTH M anBokatype B Poccwmiickoit deneparumn», a Takke
. 6 AIIKP®. Jlngs Oomee r1iyOOKOrOo W3y4eHHS TEMbI PEKOMEHIYETCs IPOBECTU
CPaBHUTENbHBI aHAJIN3 HMHCTUTYTa NPEICTABUTEILCTBA B apOUTPAXHOM U TPa)kaaH-CKOM
Iporeccax.

3aKOH MNpEeAOCTaBWII TpakJaHaM W OPraHM3alMsAM BECTH Jeja B Cyle C IOMOIIBIO
npezncrasuteneit (ct. 48 I'TIK P®). Dto npaBo siBisieTcst OAHON U3 TapaHTUil KOHCTUTYLIHOHHOTO
npaBa Ha CyIeOHYIO 3aIluTYy.

B rpaxpanckom mporecce BECTH CBOM Ji€la 4epe3 IPEICTaBUTENIEd MOTYT HE BCE
YYaCTHUKH TIporecca. Takoe IpaBO 3aKOHOM IPENOCTaBICHO CTOpPOHAM, TPETbUM JIULAM,
3asBISIONIMM CaMOCTOSATENbHbIE TPeOOBaHNS OTHOCUTENIBHO NpEeAMETa CIOpa, TPEThUM JIMIaM,
HE 3asABJSIOIIMM  CAaMOCTOSATENBHBIX  TpPeOOBAaHUI  OTHOCHUTENBHO  TpeAMeTa  Cropa,
rOCyJJapCTBEHHBIM OpraHaM, OpraHaM MECTHOI'O CaMOYIIPaBJIEHUs, OPTaHU3alUsaM U IPakJIaHaM,
YYacCTBYIOIIUM B TpaXJaHCKOM rmpouecce B mnopsanke cT. 46 ['TIK PO, 3asBurensm wu
3aMHTEPECOBAHHBIM JIMI[AM MO JejaM, BO3HMKAIOUIUM U3 MyOJWYHBIX MPaBOOTHOILEHUH, U
JiesiaM 0co00ro MPOU3BOACTBA. DTH JIUIA UMEHYIOTCS PEICTaBIIEMbIMU JIULAMH.

JInyHoe ywactue B Jere IpakJaHWHA HE JIMIIAET €r0 NpaBa MMETh M0 3TOMY JEIly

CcyeOHOTO MIpeACTaBUTENS.



CoBMecTHOE (MapajjiesibHOE) Yy4yacTHe TPEACTABISIEMOTO U TPEACTABUTENS B

IPaXKIaHCKOM IPOLECCE UMEET MIMPOKOE PACIPOCTPAHEHUE HA IIPAKTUKE.
Jlena opranuzanuii B Cyjie BEAyT UX OpraHbl JTUOO MPEICTaBUTENH.

B cnyuyae npembsiBienus B cyn oOmed ropucaukuuu, Kpome BepxoHoro Cyna
Poccuiickoit ®enepanuu, UCKOBBIX WM HHBIX TpeboBaHuii k IlpaBurtensbctBy Poccuiickoit
Oenepanl nNpeacTaBieHne UHTepecoB [IpaBuTeNnbCcTBa B Cy/Ae OCYLIECTBISIIOT (efepaibHbie
MUHUCTEPCTBA, UHBbIC (enepanbHble OpraHbl HCIOJTHUTEIbHOW BIAacTU. PykoBoguTenu
denepanbHBIX OpraHOB HWCIOJHUTEIBHON BIACTM MOTYT Ha3HadaTh TpPEJCTaBUTENEH
[IpaBuTenbcTBa B CyJie M3 uMcia JHIL, COCTOSALIMX B IITATE 3TUX U TOABEJOMCTBEHHBIX UM
OpraHoB (IIGHTPAJILHOM ammapare, TEePPUTOPHATBHBIX W HWHBIX OpraHax), JuOO TpHBIEKaTh
aJIBOKATOB.

Hns  mpexacraBnenuss nosunuu B BepxoBHom Cyne Poccuiickoit ®epepanuu
[IpaBuTenbCcTBO Ha3HAYAET CBOETO MOJHOMOYHOIO IPEACTABUTENS, JEUCTBYIOUIETO OT MMEHHU
[TpaBuTenscTBa 6€3 TOBEPEHHOCTH.

CyneOHblii TpPENCTaBUTENb BBICTYNAET B CyA€ «OT HMMEHH MPEICTaBISIEMOTrO».
BricTymnienue «oT UMEHHU MPEeACTaBIsIEMOT0» O3HAYAET MPABOMEPHBIE IEUCTBUS NIPEACTABUTES,
COBEpUICHHbIE B IpeAeiax €ro IMOJHOMOYMN MO OTHOLIEHUIO K CYAY, OCBEIOMJIEHHOMY O
MIPEACTABUTENBCKOM XapaKTEpe 3THX JEWCTBHI, M HANpPaBJICHHBbIE HA MOJYyYEHHE IPABOBBIX
Pe3yabTaTOB AJI MPEACTABISEMOTO.

CyneOHBbIii TIpeNCTaBUTENb MpecleAyeT B Mpollecce CBOM KOHKPETHBIC IIENIU: OH
BCTyMaeT B JENO HJs TOro, 4YTOOBI JOOWUThCA [UIs TPEACTABISIEMOro JuIila Hawmboee
0JIaronpHUsATHOIO PELIEHMS, a TAaKXKe JUIsl OKa3aHUsl €My ITOMOIIM B OCYIIECTBIEHUH CBOMX IPaB,
NpPEeNOTBPALICHUSI MX HApyILIEHUs B MPOLECCe M OKa3aHUs COJIEHCTBHS CyAy B OTIPABICHUU
MPaBOCY 1M 110 TPAXKIAHCKUM JIeTIaM.

JIns1 BBINOJIHEHUS 3TUX 3a/lay OH JIOJDKEH BCTYHHUTH B MPABOBbIE OTHOUIIEHUS C CYIOM.
DTH OTHOIIIECHUS UMEIOT CBOM CyOBEKTHBIN COCTaB, CBOM OOBEKT U COACPIKAHUE.

CyObekTaMu  pacCMaTpPHBAaEMbIX  OTHOIICHWH  SBJISIOTCA Cyd W CyneOHBII
MPEICTABUTED.

[TpencTaBUTENBCTBO B TPAKJAHCKOM IPOIIECCE UMEET OONbIIOe 3HAYCHUE U SBISCTCS
B)XHOH rapaHTHeEl B Jiesie 00eCTIeYeHHs 3alUThI TPaB, CBOOO M 3aKOHHBIX HHTEPECOB TPAXKIAAH
u opranuzauuil. [IpeacraBurensiMu B cyle MOTYT OBbITh J€eCOCOOHBIE JIMIA, HMEIOIINe
HaJexammuM o0pa3oM ohopMIICHHBIE TTOTHOMOYHS Ha BEJCHHE JIeNa, 32 UCKIIOYCHUEM CYIeH,
cienoBaTeNiel, NPOKYpOpOB: OJHAKO OHM MOIYT YYacTBOBAaTb B IIPOLIECCE B KauecTBE
IpeJICTaBUTENIEN COOTBETCTBYIOIINX OPraHOB WM 3aKOHHBIX IPEICTaBUTENEH.

O nporeccyaabHOM MOJIOKEHUH CyA€0HOTO MPEACTaBUTENS B TPaXKIaHCKOM IpolLiecce B



IOPHINYECKON JTIUTepaType BBICKa3aHbl pa3Hble TOUkH 3peHus. [lo MoHorpadudeckum padoram
(A.A. MenbauxoBa, JI.®. Jlecaunkoi, W.M. Unpunckoi, M.C. lllakapsn, S.A. Po3en0Gepra,
B.M. llepcTioka) HEOOXOAUMO YSCHUTH CYHIECTBO TEOPETHUECKOTO CIOpa M OMPEIEIUTh CBOIO
MO3ULMIO TI0 JAHHOMY BOIIPOCY.

CyneOHplil NpeacTaBUTENb BCTYNAeT B MNPOLECCYajbHbIE OTHOLIEHHUS C CYAOM IIO
MOBOJY MPaB U 0053aHHOCTEN JOBEPUTENS, a HE CBOMX MpaB. JTH IpaBa U SABJISIOTCS 00bEKTOM
YKa3aHHBIX OTHOILIEHUM.

JlocTikeHue 1esei, CTOAMMX TNeped CyAeOHBIM NpeicTaBuTeNieM B Ipoliecce,
OCYUIECTBIIIETCS UM MOCPEJICTBOM pealn3aliii 3aKOHHbBIX TOJITHOMOYUH.

[TonHoMoOuMs cyneOHBIX MpeAcTaBUTENEeH Ha BeAeHHE Jella B Cyle JOJDKHBI OBbITh
YAOCTOBEPEHBI B COOTBETCTBUU C TPEOOBaHUSAMU, coaepKammmucs B cT. 53, 54 I'TIK PO.

Tonpko MpU HATMYUK HAJUIeKAIIUM 00pa3oM o(hOpMIICHHBIX MMOJTHOMOYUN Ha BEIICHUE
JieNa B CyJie IPEJCTaBUTENb JOMYCKAETCs B MPOLIECC U MPUOOpPETaeT NPaBO Ha COBEPLICHUE BCEX
TE€X MPOLECCYAbHBIX NEUCTBUMA, KOTOpPHIE BIpaBe COBEpPIIATh caM MpeacTaBisgembiii. OH, B
YaCTHOCTH, BIIPaBE€ 3HAKOMHTHCS C MaTepHallaMH Jejla, CHUMaThb KOMNHH, JENaTh BBIITUCKH,
MPEACTABIATH JOKA3aTeNbCTBA M yYaCTBOBATh B MX MCCIIEIOBAHUU, 3a/1aBaTh BOIPOCHI JIPYTUM
JUIaM, YYacTBYIOLUM B JIEJ€, CBUJIETENISAM, dKCIIEpTaM U CHEHaIuCTaM, 3asiBIsATh X04aTalicTBa
u T.1. (c1.35 I'TIK). OTn npaBa npeacraBuTenst UMEHYIOTCS 00mmumMu. be3 HUX mpecTaBUTeNb He
MOXXET O0OMTHCH, 3aIHIIasl TIpaBa CBOMX qoBepuTesieid. OHU, KaK MIPaBUIIO, HE TIEPEUHUCIIAIOTCS B
YIPaBOMOUYHMBAIOIINX TOKYMEHTax (B JOBEPEHHOCTH, OpAEpe U 1Ip.).

BMmecre ¢ TeM 3aKOH IpenycMaTpUBaeT M TaKHE MPOLECCyalIbHbIE IEHCTBUS, IPABO Ha
COBEpUICHHE KOTOPBIX JOJKHO OBITh CHELHMAIBbHO OrOBOPEHO B JOBEPEHHOCTH, BBIJAHHOU
NpeICTaBIsIeMbIM JIMIIOM. Tak, B HeH JOKHO OBITh CHENHaTbHO OrOBOPEHO MPaBO
MPEACTABUTEINS HA MOANKMCAHUE UCKOBOIO 3asBJICHUS, IPEIBSIBICHUSA €0 B Cy/[, IEpeavy cropa
Ha PacCMOTPEHUE TPETEMCKOTO CyJia, IPEAbIBICHUE BCTPEYHOIO MCKa, TIOJHBIA UM YaCTUYHBIN
OTKa3 OT HCKOBBIX TpEOOBaHWIA, YMEHBIICHHE WX pa3Mepa, NPHU3HAHWE WCKa, W3MEHEHHE
peaMeTa WM OCHOBAHMS MCKa, 3aKII0YeHUE MUPOBOTO cornameHus u ap. (ct. 54 I'TIK). [Ipasa
NPEACTABUTENS] HA COBEPIICHUE YKa3aHHBIX PACHOPSIUTENbHBIX JEHCTBUM Ha3bIBAlOT
crenuaabHbIMM IPAaBaMHU.

CryneHtam  cielyeT MpOAHATU3UPOBATh O0BEM  CIEUMATIBHBIX  IOJTHOMOYMM
npeacTaBuTensi B apoutpakaom mporecce. B ATIK P® Bompocy mpoBepku MOJTHOMOYWMN JIHII,
Y4acTBYIOUIUX B JIeJI€, U X MPEACTaBUTENEH nocBsmeHa otaenbHas cT. 63 AIIK PO.

3aKOHHBIE MPEICTABUTENN BIPABE CAMOCTOATENBHO COBEpmIaTh 0e3 0COoOBIX Ha TO
MOJIHOMOYHI BCE pacnopsiAUTEIbHbIE AeHCTBUS, Tepeunciennble B cT. 54 T'TIK.

Ocoboe BHHUMaHHWE HEOOXOAMMO OOpaTHUTh HAa OCHOBAaHMS  BO3HUKHOBEHUS



npeactaBuTenbeTBa. CyneOHOE MPEeACTaBUTEIBCTBO MOXKET BO3HUKHYTH JIUIIL MPH HAITAYUU
COBOKYITHOCTH  MaT€pHaJbHO-TIPABOBBIX M  TMpOIECCyalbHbIX  (AKTOB, T.€. CII0XKHOTO
IOPUAMYECKOTO cocTaBa. K MaTepuanbHO-TIPaBOBBIM OTHOCSTCS (aKThl, MOPOXKAAIOIINE
OTHONICHUS MEXIYy TPEACTaBIIEMbIM U TMpeacraButeneM ((QakT 3akIOUueHHUs JO0roBopa
MOpPYYEHUS, TPYJIOBOH TOTOBOP, YIOCTOBEPEHHBIH B yCTAHOBJICHHOM 3aKOHOM MOpPSAKE (akT
MPOUCXOXKACHUA Jerel u  Ap.). Jad BO3HMKHOBEHHS CYJIEOHOrO MpPEICTaBUTEILCTBA
HEOOXOJUMBI U TpollecCyanbHble (DAKThI: BO30YKIEHHE TPaKJAHCKOTO JelNa, MpebsBICHUE
MPEJICTaBUTENIEM CYIy WU CyAbe OQOPMIICHHBIX B COOTBETCTBUHU C TpeOOBaHUsAMHU CT. 48, 53,
54 T'TIK nosnHoMouuH, QakT 1omycKa Cy0M IPEICTaBUTENS K YUaCTHIO B JIEIIE.

B 3aBucuMocTH OT MaTepHalbHO-NPABOBBIX (DAKTOB, SBISAIOLIMXCS OCHOBAaHUEM
BO3HUKHOBEHHUSI TPEICTABUTENHCTBA, BBIACIAIOT CIEAYIONIME BHUIBl MPEICTABUTEIHCTBA: a)
JIOTOBOPHOE; 0) 00IIECTBEHHOE; B) 3aKOHHOE.

Jozoeopnoe npedcmasumenbcmeo BO3HMKAET HA OCHOBE JOroBopa IOPY4YEHUS,
TpyZaoBOro aoroBopa. OHO MOKET BO3HHUKHYTHh TOJBKO MPH HAJIMYUU BOJEUIBSIBICHUS CaAMOTO
MPEJCTaBIsIeMOr0, TOSTOMY HHOT/Ia €ro HMEHYIOT JO0OpOBOJBHBIM MPEACTAaBUTEIHCTBOM.
[IpencraBuTenbcTBOBaTh B CyJ€ HAa OCHOBAaHWH JOTOBOpPA MOTYT, HallpUMeEp, aIBOKATHI;
IOPUCKOHCYJIBTHI U IPyTHUE MITaTHBIC pAOOTHUKHU OpTraHU3AIMil — IO JIeJIaM 3TUX OpraHU3aluid.
WX mosHOMOYHMS TOJDKHBI OBITH YA0CTOBEPEHBI IOBEPEHHOCTHIO Mitu opaepoM (cT. 53 T'TIK).

Crnenyer oOpaTuTh BHHUMaHHE Ha OTJIMYKME O(OPMIIEHHS NOJTHOMOYMI aJBOKaTa B
TPaXXAAHCKOM M apOUTpaXHBIX TMpoleccax. B CBsI3U ¢ 3TUM HEOOXOAMMO IMPOaHATH3UPOBATH
4. 2 cT. 6 @3 «O06 aBOKATCKOM AEATEIBHOCTH U aBoKaType B Poccuiickoit deneparumy.

HeoOxomumo Takke U3y4uTh CITydad, KOT/1a aJBOKAT HE BIPABE MPUHUMAThL IOPyUCHUE
OT JuIla, OOpaTHUBIIETOCS K HEMYy 3a OKa3zaHHeM lopuaudeckod momomu (4.4 cr. 6 3 «O0
aJIBOKATCKOM JesTeNbHOCTH U afBokaType B Poccuiickoit denepanuny).

OT JOTOBOPHOTO CJEAyeT OTIHYaTh OOIIECTBEHHOE MpeICTaBUTENbCTBO. OHO, Kak U
JIOTOBOPHOE, HE MOXKET BO3HUKHYTH BONPEKHM BOJHU IMpeAcTaBisieMoro. Bmecte ¢ Tem
obujecmeennoe TIPEICTABUTEIBCTBO HMEET CBOIO CHEHM(HUKY: OCHOBAHHMS BO3HHKHOBEHUS,
COCTaB TMpeACTaBUTENEH, MOpsAIoK odopmieHuss mnoaHoMmouwil. B cyae oOiecTBeHHBIMU
MPECTABUTENISIMHA, HANPUMED, SIBISIOTCS YIOJTHOMOYEHHBIE TPO(ECCHOHATBHBIX COI030B,
00111eCTB 3aIUTHI TTPaB MOTPEOUTENCH U T.1I.

3axkonnoe npeocmasumenbcmeo WMMEET CBOM MaT€pUAIbHO-IPABOBBIE OCHOBAHUS
BO3HUKHOBEHUS: YJOCTOBEPEHHBI B YCTAaHOBIEHHOM 3aKOHOM MOpsAKE (DAKT MPOUCXOXKICHUS
JeTel OT poAUTENEH, YCHIHOBJICHUE, YCTAHOBIICHHE OTNIEKU U MTONIEYUTENIbCTBA.

[Ipy wW3yYeHWH OCHOBAHHWI 3aKOHHOTO TIPEJCTABUTEILCTBA OOSI3aTCIIBHO CIECIYET

noBroputh 1. 10, 12, 19, 20, 21 CK P®. 3akoHHBIMH TPEACTABUTENSAMUA B CYJI€ BBICTYHAIOT



pOAWTENU, YCHIHOBUTENH, OINEKYHbl W TomneuuTenu. JlaHHBIH TIepedYeHb HE SBISICTCS
ucuepnbiBaroliuM. OHM COBEpIIAIOT OT UMEHH MPEICTaBISEMbIX UMHU JIMI BCE MPOLECCYyaIbHbIE
NEHCTBUS, MPABO COBEPIICHUS KOTOPBIX MPUHAANEKHUT MPECTABISIEMBIM, C OTPaHUYCHHSIMH,
MpeayCMOTPEHHBIMU 3aKOHOM (Hampumep, cT. 37 'K PD).

3aKOHHBIC TIPEACTABUTEN MOTYT MOPYUYUTh BEJCHUE JieTia IPYTOMY JIHILY, H30paHHOMY
UMU B Ka4E€CTBE MPEICTaBUTEIS.

CyneOHOEe TpENCTAaBUTENBCTBO CIEAYEeT OTIWYaTh OT IMPEICTABUTENbCTBA B
CPaKJIAHCKOM TIpaBe. DTH JBa CaMOCTOSITEIBHBIX BUAA MPEACTABUTEIHCTBA UMEIOT Pa3IUYHbIC
1[I, OCHOBAaHUSI BO3HUKHOBEHHS M TPEKPAIICHUS], PA3IMYHBIN CYOBEKTHBIN COCTaB U YCIOBUSA

JIOITyCKa MPEICTaBUTENIEN K COBEPIICHHUIO IOPUANYECKUX ICUCTBUM.

Ilpasosvie cumyauuu
Nel

[HecrakoB C.M., 74-x net, npexbsBui uck k Lllectakosoit M.I1. o nmpusHanum Opaka
HEJIeHCTBUTEIBHBIM, CChIIAsICh HAa TO, YTO OTBETYMIIA BCTYINWJIA C HUM B Opak 0e3 HaMmepeHus
CO3aTh CEMBIO, IPECIEAYS LENb 3aPETUCTPUPOBATHCS B €70 KBAPTHPE.

B cBs3M ¢ NpeKIOHHBIM BO3pacTOM JIMYHO y4acTBOBATh B CyA€OHOM 3acelaHUM HUCTEll
HE MOT U NIOpY4HJI BEACHHE Jiesla CBOEMY POACTBEeHHUKY Jlanuny A .

OtBerunnua IllecrakoBa M.II. Taxke mopyuusiia BeACHHE [€1a CBOEMY POJICTBEHHUKY,
KOTOPBII UMEI I0pUINYecKoe 00pa3oBaHue U padoTai ciae10BaTeleM B IPOKYypaType.

Moowcem nu cyo oonycmums YKasauHulx auy 6 kayecmee npeocmasumeneti? Kaxum oopazom

oopmasitomes noiHomouus npeocmasumeneti’?
Ne 2

Ob6nacTHOe OT/AENeHNE O0IIeCTBA 3aIIUThI MPaB MOTPEOUTENEH Yy4acTBOBAIO B KAYECTBE
npefcTaBuTeNss HcTua B Aene no ucky EBgokumona D.0. k 3A0 «PyOun» 0 B3bICKaHUU
CTOMMOCTH IIBETHOTO TEJICBU30Pa, UMEIOIICTO 3aBOJICKON JTe(EeKT, U KOMIICHCAIIMA MOPATHHOTO
Bpena. OT MMEHM OTBETYMKA B CYyJE€ BBICTYIAIM HAYaJbHUK opuaundeckoro otaena 3A0
«PyOun» u anBokar. Kpome Toro, B pa3buparenscTBe Aena JUYHO y4acTBoBall U [ eHepanbHBIN
JTUPEKTOP ITOTO aKIIMOHEPHOTO 00IIeCTBA.

Ckonbko npedcmasumereil, BbICMYNAIOWUX OM UMEHU OMBEMYUKA, MOXCem OONYCmums cyo?
Kaxum obpasom oonsicnbl Obims oghopmaenst nornomouuss npeocmasumenetl u I enepanvnozo

OUpeKmopa aKyuoHepHo2o odbuecmea?
Ne3

Kapnos ®.1. obOpatuncs B bacManHblii pailoHHBIH CyaT. MOCKBBI C HCKOBBIM



3asBJICHHEM O BOCCTaHOBIeHHMM Ha pabore. [lo yBompHeHms Kapmos ®@.M. paboran B
aKuroHepHOM ob1ectBe «Peratay.

B cynebHoMm 3acemaHuM TpeACTaBUTENb AaKIIMOHEPHOTO OOIIECTBA MPEACTABUI
AOBCPCHHOCTDH, NOATIMCAHHYI0O KOMMCPUYCCKUM JUPCKTOPOM, OJAHAKO HC 6BIJI JOIMYHICH CyaOM K
BEJICHUIO JIETIa.

Ilpasunvnvl 1u oeticmsus cyoa?
Ne 4

AxumoB B.W. mpenbsBIII UCK B UHTEpECaX CTPOUTEIHHOW OpHUTajbl U3 TPEX YEIOBEK K
00O «IToner» o B3bickanuu 60 ThIC. py0. 3a BBIOJHEHHbBIE CTPOUTEIbHBIE PAOOTHI IO JOTOBOPY
noapsana. B nosepenHoctH, BbyianHoi AxkumoBy B.M. Opuraaumpom Ilerposbmm C.K., ykazaHo
IPaBO MpPEACTABUTENS] Ha MOANMCAHUE HCKOBOIO 3asBIICHUS, NPEIbSABICHHUS €ro B Cyl U
COBEpILEHHE MPOYMX MpPOIECCyalbHBIX AEUCTBUH OT MMEHM 4jeHOB Opuraapl. CaMu 4iieHBI
CTPOUTENIBHOM OpUrajbl K y4acTHIO B i€ HE PUBJICKAIUCH.

Pemennem cyna ucK ObIT YAOBIETBOPEH M C OTBETYMKA B TOJNB3Y TPEX YIICHOB
CTPOMTENBHOM Opurasl ObUT0 B3bICKaHO 60 THIC. PYO.

Ilpasunvnvl 1 oeticmsus cyoa?
Ne 5

PykoBoacTBo Marazuna «BecHay oOpaTuiioch B Cya ¢ HICKOM K 31eKTpuky 3Bsaruny C.K.
0 BO3MelleHuu ymepba B pasmepe 10 Thic. py0., IPUYMHEHHOrO JEHCTBUSAMH SJIEKTPUKA
MMYILECTBY MarasuHa.
@UHAHCOBBIN JUPEKTOP Mara3uHa, BHICTYNIABLIMMI MPEACTABUTEIEM CO CTOPOHBI UCTLA,
IpU pa30upaTeNIbCTBE JIeNIa 3asBIUI X04aTalCTBO 00 YMEHBILIEHUH pa3Mepa UCKOBBIX TpeOOBaHUN
70 5 ThIC. py0. C yUeTOM MaTepHalbHOIO MOJIOKEHHU 0TBeTYMKa. Ha Bompoc cyzaa, UMeeT Jiu OH
CrelMaNbHbIe TIOJTHOMOYHS Ha CHIKEHHE pa3Mepa UCKOBBIX TPeOOBaHUil, MpeACTaBUTENb UCTIA
OTBETUJI, UTO OH paboTaeT PUHAHCOBBIM AUPEKTOPOM MarasuHa «BecHa» v B CHITy JOJKHOCTHOTO
HIOJIOKEHUST MOXKET caM COBEpIIATh 3TO IpoLeccyanbHOe JeiicTBHE 0e3 yka3aHus o0 3TOM B
noBepeHHOCTH. CyJl OTKJIOHMJI XOJATailCTBO MpEACTAaBUTENS HCTI@, CUYUTasi, YTO (PUHAHCOBBIM
JMPEKTOp HE BIIPaBE CHU3UTH pa3Mep HCKOBBIX TpeOOBaHMK Oe3 CIeMAIBHBIX MOJHOMOYHN B
JIOBEPEHHOCTHU.
Coomeemcmeyiom nu 3aKOHY Oeticmeusi cy0d, OMKIOHUBULE20 X0O0AMAlicmeo QUHAHCO8020

oupexmopa mazazuna «Becnay?
Ne 6

I'aBpunos I'.C. npenbsasun uck k 17-netnemy MBanoBy II., KOTOpBIN B341 y HEro Io



noroBopy 3aiiMa 50 Teic. py0., HO B YKa3aHHBIN 110 JIOTOBOPY CPOK JIGHBI'M HE BEPHYI.

Mate HMBanoBa Il. He cmoria mTpUCYTCTBOBaTh B CyJe H3-3a OOJE3HM W BbIaalia
JIOBEPEHHOCTh Ha TMpeJcTaBlieHMe uHTepecoB cbiHAa Banosy JI.II. JloBepeHHOCTH Oblia
YAOCTOBCPCHA T'JIaBHBIM BpauomM 60HI>HI/II_ILI, B KOTOpOI\/‘I Haxoaujiach
Wpanosa T.B. I'apunoB I'.C. mpotuB ywactus Banosa JI.I. B kauectBe cyneOHOro
IpPEICTAaBUTEN BO3pa)all, CChUIAsCh Ha TO, YTO JOBEPEHHOCTh JIOJDKHA OBITh HOTApHAIBHO
ynocroBepeHa. [l'aBpunoB I'.C. Taxke coobmun cyny, uro HMpanosIl. 3aHumaercs
HpGI[HpHHHM&TGJIBCKOfI ACATCIBHOCTBIO M TI'OJ Ha3az ObUT OOBSIBIIEH CyaAOM TOJHOCTBIO
JI€ECIOCOOHBIM (3MaHCUITUPOBAHHBIM).

Moowcem nu Banosa /].I1. cyo oonycmumo 6 kauecmee npeocmagumens?
Ne 7

00O «I'actponom “Oxkean’» 00paTUIIOCH B CyJ C HCKOM K IMPOJaBIaM MPOTyKTOBOTO
ornena coero ractpoHoma I[nbiuHoi AWM. u Ilomosoii 3.®@. o B3bickanuu 40 ThIC. PYO.,
CChUIAACh HA TO, YTO II0 BHHE OTBETYMKOB B TacTPOHOME [OIYIIEHA IIOpYa IMPOIYKTOB Ha
YKa3aHHYIO CyMMYy.

WNurepecst  orBetunkoB [neiunoit A.M. u  IlomoBoit 3.D. mnpeacTaBisii — aIBOKAT
I'pumnn FO.B. B cyneOHoMm 3acenanuu otBerunia ['nbizuHa AV, mosicHuna, 4ro mopuya TOBapa
uMmena mecto B miepuoj pabotel [lomosoii 3.®. [lomoBa ke cymrana, 4T0O BHHOBHA BO BCEM
I'me3una AL

Bnpase nu aoeokam 6 oanHom ciyuae npeocmagiame 8 npoyecce urmepecwvl I nvi3unoll u

Ilonosou?
Ne 8

@upcanoB E.A. mpeapsBun uck k IlpaButensctBy Poccuiickoit ®enepauuu o
NpU3HAHUM 32 HUM TpaBa COOCTBEHHOCTH Ha HEXMWJIOE 3J[aHue, sBisonieecs (eaepaibHON
COOCTBEHHOCTBI0, KOTOPOE 0 PEBOTIOLUH OBUIO YaCTHOI COOCTBEHHOCTHIO ceMbU DUPCAHOBBIX.

Pacckascume o npeocmasumenscmee unmepecoe Ilpasumenvcmea Poccuiickoti

Deoepayuu 6 cyoe.



Tema 6

HNCK

(4 uaca)

Bonpocu

CylIHOCTb, 3HaYeHHe U OCHOBHBIE YePThl HCKOBOW (OPMBI 3alIIUTHI PaBa.
IMousiTue ucka.

JJ1eMeHThI HCKA U UX 3HAYeHHe.

P p o=

Bonpoc o Buaax uckos. IlpoBenuTe MX MaTepHaIbHO-NPABOBYI0 M IPOLECCYaJbHO-

NMPaBOBYI0 KJIAaCCU(PUKALUIO.

5. IlonsiTHe mpaBa Ha HCK. YTO0 Takoe MNpPeANOCHUIKM NPaBa Ha HMCK U YCJI0BHd,
o0pasyomue NOpsI0K NpexbsBICHUA HCKa?

6. OTka3 B IPUHATHM HCKOBOTO 3asIBJICHHS.

7. Bo3BpaleHue HCKOBOIO 3asiBJICHUSI U OCTABJIeHHE HCKOBOI'0 3asiBJIeHHsA 0€3 ABUKECHHH.

8. IlpoueccyajbHbIe CPeACTBA 3aAMIUTHI OTBETYHUKA MPOTHB MCKA.
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MeToauuecKkue PE€KOMEHIANH

[IpaBo Ha cyneOHYIO 3aIIUTy SBJISETCS OAHUM M3 BaXHEWIIUX IMpaB, MPUHAJIEKAIINX
3auHTepecoBaHHOMY Juiy. CormacHo cT.46 Kouctutynuu PO kaxaoMy rapaHTupyercs
cyneOHas 3alIMTa ero mpaB U CBOOO.

B Hayke rpa)/1aHCKOro IpoLECCYaJbHOrO NpaBa HEOJHO3HAYHO OIPENETSAETCS TOHATHE
UCKa, €0 3JIEMEHTHI U BUJIBI.

Hck sBisiercs ogHUM M3 HamOoJee CII0KHBIX MHCTUTYTOB. JlJis TOro 4TOOBI MOHATH
CYIIHOCTh OCHOBHBIX BOIPOCOB JAHHOTO WHCTHUTYTa HEOOXOAMMO 3HATh, YTO €CTh HECKOIBKO
BUJIOB TPAKIAHCKOTO CYAONPOHM3BOJCTBA B COCTABE IPAXKAAHCKOM MpoIieccyaibHON (POPMBI.

Hck — OCHOBHOE IpoLeCCyaIbHOE CPEACTBO 3aIUThHI HAPYIIEHHOTO WIH OCIIOPEHHOTO
npaBsa. VlckoBoe Mpon3BOACTBO — OCHOBHAs (popMa 3aIIMThI IpaBa.

OTnUUYUTENBHBIMU YEPTaMU HUCKOBOTO NIPOU3BOJICTBA SIBIISIETCA HAJIMYUE CIIOpa O MpaBe
Y CHIOPSIIHX CTOPOH, MEKIY KOTOPBIMH BEJIETCS CIIOP O IIPaBe.

st uckoBoi (hOPMBI 3alIUTHI TpaBa XapaKTEPHBI CIEAYIOUINE MPU3HAKK: 1) Hamuaue

MaTepuaIbHO-IIPABOBOrO TpeOOBaHUS, BHITEKAIOIIETO U3 HAPYLIEHHOTO WM OCIIOPEHHOro MpaBa



U TIOJUIEKAIIETO PACCMOTPEHMIO B ONIPEAEICHHOM MPOLECCYaTbHOM MOPSAIKE, T.€. HAIUYUE UCKa;
2) Hanmuyue cropa o MpaBe; 3) HATU4YME ABYX CTOPOH C IMPOTHBOIOJOKHBIMH HHTEPECAMH,
MEXIY KOTOPBIMH BEAETCS CHOP O MPABE IPAKIAHCKOM.

ITockonbKy HCK SIBISETCS BaXKHEUIIUM MTPOLIECCYATIbHBIM CPECTBOM 3aIlUThI IIPaBa, TO
u (hopma, B KOTOPOH MPOUCXOIUT 3aIIWTa ITOTO IPaBa HA3BIBACTCS MCKOBOH (HOPMOM 3alTUTHI
pasa.

B cBsI3u ¢ mpuHATHEM HOBOTO 3aKOHOAATENIbCTBA MPOUCXOJIUT JajbHEWIIEe pa3BUTHE
MCKOBOHM (pOPMBI 3aIIMTHI IPaBa, B YACTHOCTH, IIPU PACCMOTPEHUH U pa3pelIeHUH A€ B MOPsIKe
apOUTpPa)KHOTO MPOU3BOJICTBA U TPETEHCKOTO pa30upaTeabCTBa.

Hck nosiBisieTcs TOABKO TOTAA, KOT/Ia MEXAY UCTIIOM M OTBETYMKOM BO3HUKAET CIOP O
mpaBe, KOTOPBIM CTOPOHBI HE CMOTJHM pa3peliuTh MEXIy coO00W u Tmepenaqd €ro Ha
paccMoTpeHre cyaa. Torma MaTepuallbHO-TIPaBOBOE TpeOOBAHHWE CTAaHOBUTCS HCKOBBIM
TpeboBanuem. Jlroboe oOpamieHHe B CyJ JOHKHO COMPOBOXKAATHCS TPeOOBAaHMEM HCTIA K
OTBETYHUKY, T.€. KOHKPETHOMY JIMILy, HapyLIMBIIEMY €ro mnpaBo. TakuM o0pa3oM, B COYETaHUU
IBYyX TpeOOBaHUNW — MaTepUaIbHO-MPABOBOTO, T.€. TPeOOBaHHS HCTIA K OTBETYUKY U
IpOIeCCyaabHO-NIPABOBOTO, T.€. TPeOOBaHHMS HCTHA K Cydy O pa3pelleHud ero cropa ¢
OTBETYUKOM U cOCTOMT HcK. ClenoBaTeNbHO, UCK — 3TO €AMHOE IOHATHE, MMEIOIIEE JIBE
CTOPOHBI: MAaTEPUAIBHO-IIPABOBYIO U IIPOLECCYATbHO-IIPABOBYIO.

Hckom crienyeT cuuTarh NPEeabsBICHHOE B CyJ JJIA PACCMOTPEHMS U PAa3pelIeHHs B
OTIpeIeIEHHOM TPOIeCCYalIbHOM MOPSAIKE MaTepHalbHO-IPABOBOE TPeOOBaHUE OJHOTO JIHIA K
JIpYroMy, BBITEKAIOIIEE M3 CIIOPHOIO MaTepHaIbHO-IIPABOBOIO OTHOIIECHHS, OCHOBAaHHOE Ha
OTIpENIEICHHBIX FOPUINIECKHX (PaKTax.

Baxxnoe 3HaueHune nmeer Bompoc 06 aneMeHTax ucka. [Ipu ero nzydyeHun HeoOX0AUMO
YCBOUTh HE TOJBKO IOHSTHUE HCKA, COAEPNKAHUE KAXKIOIO M3 SJIEMEHTOB, HO M IOHATH TO
3HAUEHHE, KOTOPOE UMEIOT 3JIEMEHTHI UCKa. Y CBOGHHIO 3TOH yacTH Kypca OyeT crocoOCTBOBATh U
aHaJIM3 IEMEHTOB UCKa Ha OCHOBE OITyOJIMKOBAHHOM Cy/1€OHON MPAKTHKH.

Bce conepxanue mcka onpenensiercss AByMs €ro COCTaBHBIMHU YacTsAMU: MPEIMETOM U
OCHOBaHMEM HcKa. OAMH UCK OTIMYAEeTCs OT JAPYrOoro MMEHHO MO 3TUM JIBYM 3JIEMEHTaM.
BaxxHoe 3HaueHHE 7IIEMEHTOB HCKAa COCTOUT B TOM, YTO IIO NPEIMETY M OCHOBAHUIO
OTpeeNseTcss TOXJIECTBO HCKOB, OHU K€ CIYXKaT CPEICTBOM WHIUBUAYaIU3alUU HCKOB.
DOneMeHTbl HUCKa [MpeNoNpeneNssioT O00beM M HallpaBlICeHWE HCCIIENOBaHUS Jena TMpu
paccMOTpPEeHHH cropa B cyAeOHOM 3aceqaHUH. DJIEMEHTHI MCKa CleyeT pas3iudarh U TpU
pelieHny Bompoca 00 W3MEHEHWH WCKa, mpeamera u ocHoBaHus ucka. B ct. 131 I'TIK PD
COJIEP’KUTCS YKa3aHUE Ha 3JIeMEHThI HCKA.

IIpenmeTom ncka SBISETCS TO KOHKPETHOE MaTepHalbHO-TIPaBOBOE TpeOOBaHUE UCTIIA



K OTBETYHKY, KOTOPOE BBITEKAET M3 CIIOPHOTO IMPABOOTHOIICHUS W OTHOCUTEILHO KOTOPOTO CY/T
JOJIKEH BbIHECTH perieHue. OT nmpeaMeTa ucka ciaeayeT OTInYaTh MaTepualbHbIi 00BEKT Cropa,
KOTOPBIM MOKET OBITH JIF000i1 00BEKT MaTepualbHOTO MHpa (Bellb, MIPEIMET, CyMMa JCHET U
Ip.).

OcHoBaHMe MCKA COCTaBJISIIOT KOHKPETHBIE IOpUANYECKHE (PAKTHI, HA KOTOPBIX HCTEIl
OCHOBBIBACT CBOE MaTE€pHaILHO-TIPABOBOE TPEOOBAaHHME K OTBETUYMKY. 3aKOH TpeOyeT, 4TOOBI
UCTeIl yKa3ald 3TU IOpUAUYecKHre (PakThl, ¢ HATUYUEM HIU OTCYTCTBHEM KOTOPBIX CBS3aHO
BO3HHUKHOBCHHC, U3SMCHCHUC WUJIM MMPCKPAIICHUC TPABOOTHOIICHU.

Cnemyer pa3nmuuaTh (AaKTHUECKOE W MPABOBOEC OCHOBaHWE UcCKa. DakTHdyeckoe
OCHOBaHHE HCKa COCTaBISIOT IOpUAMYEcKHe (aKThl, a MPaBOBOE OCHOBAHHWE HCKa — ITO
yKa3aHHe Ha T MPABOBbIE HOPMBI, KOTOPHIMHU CIIEYEeT PYKOBOACTBOBATHCS MPH pa3pelIeHUn
cniopa. Hcren, oOpaimascek B ¢y 3a CyneOHOM 3alUTOM, JOIDKEH yKa3aTh TO CYOBEKTUBHOE MPABO,
KOTOpPOE HAPYIICHO WJIM HEOCHOBATEIIHHO OCIIOPEHO.

Buast uckoB. CylecTByeT MaTepUalbHO-IPAaBOBas M IPOLIECCYabHO-IIPaBOBAast
KJaccudukanuss UCKoB. JlemeHne HMCKOB MO MaTepHaIbHO-NPABOBOMY TMPU3HAKY 3aBHUCHUT OT
XapakTepa CIIOPHOTO MaTepUATbHOTO MPABOOTHOIICHHSI, OHO TIOMOTAeT MPABUILHO OMPEICIIUTh
MOJIBETOMCTBEHHOCTh CIIOpa, HANpPaBIEHHOCTh W 00BEM CyAeOHOW 3alUThI, COCTaB JIHII,
y4acTBYIOUIMX B JIele, a TakKe PacKpbITh MpoleccyalbHble OCOOEHHOCTH PACCMOTPEHUs
KOHKPETHBIX KaTeropuil TpaxkIaHCKUX JIeJI.

Hcku mo mporneccyaabHON LEIH JeSTCs Ha UCKU O MPUCYXKICHUHM U O pu3HaHuu. B
JIATCPATYpPC BBIACIIAKOTCS TaKXeE B Ka4y€eCTBEC CaMOCTOATECIIBHOTO BUOa HCKOB —
npeoOpazoBaTeNbHbIE.

Hcku o mpu3HaHMM HaIpaBJIeHbl Ha MPU3HAHWE HAIMYUS WIM OTCYTCTBUS CIIOPHOTO
npaBa. B cBs3u ¢ 3TUM pa3nuYarOT UCKU O MPU3HAHUU TOJIOKHUTEIbHbIC, HAMPaBICHHbBIC Ha
npu3HaHWe TmpaBa (TpaBa COOCTBEHHOCTH, IpaBa aBTOPCTBA) M HWCKA O TPU3HAHUU
OTPpULATCIIBHBIC, HAITPABJICHHBIC HA IPU3HAHHUEC OTCYTCTBUA CIIOPHOIO IIpaBa (I/ICKI/I O IMPU3HAHUHA
CICJIKU HEJCHCTBUTEIBLHOM, HCKU O MPU3HAHUH Opaka HeIeUCTBUTEIIBHBIM).

Kak mpaBuio, UCKM O MpHU3HAHUM HAIMpaBJICHbl Ha YCTPaHEHUE HEOIPEIEICHHOCTH B
npase. [lo pemieHnto, BEBIHECEHHOMY TIO0 UCKY O MpPU3HAHWHU, HE TpeOyeTcs COBEPIICHUS KAKHUX-
oo MPUHY AUTCIIbHBIX I[CI‘/JICTBI/H\KJl B OTHOHICHHWH OTBCTYMKA, IIOCKOJIBKY 3allluTa IIpaBa
COBEpUIAeTCs B 3TUX CIy4asX HEMOCPEACTBEHHO CAaMHUM pPEIICHUEM CY/ia.

Hcku o mnpucyxaeHuu Haumbojee paclpocTpaHeHbl B MPAKTHKE PaCCMOTPEHUS
TpaXXTaHCKUX Nel. B Mckax o MpHUCYXACHWU HCTEll, KaK MPaBUIIO, 0Opamiasch B CyJ, BHaJale
MMPOCUT MNPU3HATH 34 HUM €ro CIIOPHOC IpaBO, a 3aTEM MNPUHYAUTH OTBCTYHMKA K COBCPIICHUIO

ONPEACIICHHBIX IEUCTBUA.



HMckn 0 mpuCyKIOEHUM HaIpaBiI€Hbl Ha IPUHYKJICHHE OTBETYMKA K COBEPIICHHUIO
OTIPENICTICHHBIX JIEUCTBUH, OO K BO3JCPNKAHUIO OT COBEPIIEHUS THX JEUCTBHH. DTH HCKHU
Ha3bIBAIOTCS HMCKamMH O BocmpenieHnd. OCOOCHHOCTh pEIIeHHUs, BBIHECEHHOTO MO HCKY O
NPUCYKICHUHU, COCTOUT B TOM, YTO TPEOYIOTCSl IPUHYJUTEIbHbIE IEHCTBUS MO €ro UCIIOIHEHHUIO.
I/ICTHy BbIJACTCS I/ICHOJIHI/ITCJIBHBIﬁ JIUCT, Ha OCHOBaHHU KOTOpOFO OH MOXET Tpe60BaTI)
WCIIOJIHEHHS PEIIEHUs CyAa B TMPUHYIAUTCIBHOM TOpsiAKe. Takue WCKM W Ha3BIBAIOTCS
UCTIONHUTENbHBIMH. [IpenMeToM uHCKa O TPHUCYXACHUU SBISETCS MaTepHaIbHO-IIPaBOBOE
TpeOOBaHUE WCTIIA, HANIPABICHHOE HA MPHUHYXICHHE OTBETYMKA K COBEPIICHHIO KAKOTO-JIHOO
nercTBusl (MIPUCYAUTD, TIEPEAaTh, B3BICKATh U T.J.) B TOJb3Y MCTIA WIH K€ Ha BO3JCp)KaHUE OT
COBEPIIICHHSI OTIPEEICHHOTO IEUCTBHS (3alIPETUTh, BOCTIPETIATCTBOBATH U JIp.).

OcHoBaHMe HCKa O MPUCYKICHUN COCTOUT U3 ABYX (DaKTOB: BHAUajIe YCTaHABIMBAIOTCS
(daxkThl, TMOATBEP)KIAIOIIME TMPUHAUICKHOCTh HCTIy CIOPHOTO TMpaBa, a 3aTeM —
CBUJICTEIILCTBYIOIIKE O TOM, YTO 3TO MPABO HAPYIIIEHO.

[TonsTue «mpaBo Ha MCK» OTHOCHUTCSI K YHCIIy HauOoJee CIOKHBIX MPOLECCYaTbHBIX
KaTeropuii. 3aKoH ynoTpeOsieT TEePMUH «IIPaBO Ha UCK» B PA3IUYHBIX CMBICIAX, HE OMpEAesis
nux COZ[Gp)KaHI/Iﬂ. KaK Hn HCK, HpaBO Ha HCK IJOJIXKHO 6BITB CAUHBIM. HCHLBSI FOBOpI/ITB 0
CaMOCTOATCIIBHOM CYHIGCTBOBaHI/II/I TaKuXx HOHSITHﬁ, KakK npaBo Ha UCK B MaTepI/IaJ'II)HOM CMBICJIC
Y TPaBO HA MCK B MPOIECCYAIbHOM CMBICIIC aHAJIOTHYHO TOMY, KaK HEJIb3si TOBOPUTH 00 MCKE B
MpollecCyaabHOM B 00 MCKE B MaTepUaIbHO-IPAaBOBOM cMbIcie. [IpaBo Ha uCk oObenuHsET B
cebe /aBa MpPaBOMOUMA: MPABO HA MPEABABICHHE HCKAa M TPAaBO HA YIOBIETBOPEHHUE HCKa,
KOTOpBIe BI:ICTyHaIOT B CIOUHCTBC. B HSBGCTHOﬁ Mepe KaxKI0€ HN3 HHUX MOXET HOCHUTH
CaMOCTOSITEIIbHBIN XapaKTeP: Y UCTIIa MOXKET OBITh IPABO HA YOBJICTBOPEHUE UCKA, HO HE OyeT
mpaBa Ha TPEABSBICHHE HCKA, MOCKOJBKY €ro TpeOOBaHHME HE MOUICKUT PACCMOTPECHHUIO B
cyne6HoM mopsiake. M B To e BpeMs y 3aHMHTEPECOBAHHOTO JIMIIA MOXET OBbITh MpaBO Ha
npeabsaBICHUE UCKa, HO He Oy/IeT IpaBa Ha yAOBJIECTBOPEHUE HCKA BBHUY, HAIIPUMED, UCTCUCHHUS
CpoKa MCKOBOHM JaBHOCTH. Takum 00pa3oM, MpaBO HA UCK — CIIOKHOE MOHSTHUE, COCTOSIIEE U3
JIBYX Ha3BaHHBIX TpaBOMOYMWi: 1) mMpaBO Ha MpOIECC, HA MEATEIBHOCTh Cyla (MM HHOTO
IOPUCAUKIIMOHHOTO OpTraHa) MO PacCMOTPEHUIO M Pa3pellieHuIo Cropa; 2) MpaBo Ha IMOJy4YEeHUE
3alIUTHI B OHpeI[eHeHHOM HpOHCCCyaHLHOM HOpSIIIKe.

Cnenyer pasnuyaTh TPEANOCHUIKM TpaBa Ha MPEIbSIBICHUE UCKA U YCIOBHS
OCYIIIECTBJICHHUS TIpaBa Ha MPEAbABICHUE MCKA. 3HAYCHHUE TTPEANOCHUIOK Ha MPEIbsIBICHNUE UCKa
COCTOMT B TOM, YTO €CITM HET TOW WJIM WHOW NPEANOCBUIKH, TO y HCTIA HET MpaBa Ha
HpeI[’bHBHeHI/IC HUCKa H CyILBSI JOJIDKEH O0OTKas3aTb B HpI/IHSITI/II/I HNCKOBOI'O 3a4BJICHHA
(ct. 134 T'TIK PD).

Kpome oTkaza B MNpPUHATHM MCKOBOTO 3asBJIEHUS CYIIECTBYET €IlIe HWHCTUTYT



BO3BpAIllEHHs MCKOBOI'O 3asIBJICHUS. DTU JIBA MHCTUTYTa OTIUYAIOTCS OJUH OT APYroro Kak 1o
OCHOBaHMSIM, TaK U IO MPaBoBbIM nociaeacTBusM (ctT. 134 u ct. 135 T'TIK).

OcraBrnenue uckoBoro 3asBieHust 6e3 nBwkeHus (cT. 136 I'TIK) mpoucxoaut B Tex ciydasix,
KOTJ[a UCTIIOM HE COOJIIOJICHBI TPeOOBaHMUs, MPEIbIBIsieMble K (JOPME U COACPKAHUIO MCKOBOTO
3asBienus (cT. 131 I'TIK) nnum ke oTCyTCTBYIOT IOKYMEHTBI, PHJIaraéMble K HCKOBOMY 3asIBJICHHIO,
nepevYeHb KOTOPBIX coaepxkuTcs (ykazaH) B cT. 132 I'TIK.

[Tpuctynass K H3y4YEHHIO HHCTUTYTa o0ecrmedyeHHsl HMCKa, HEOOXOIUMO OOpaTUTh
BHUMaHue Ha 710, uyro cT. 140 I'TIK ycranaBiuBaeT mnepeyeHb Mep, MAOMYCKAaEMbIX s
obecrieuenus ucka. CyJ, MOCTAaHOBUBIIMKA OIpeAesieHHe 00 00eCleueHur HCKa, UMEET MPaBO
3aMEHUTh OJMH BUJ 00eCleUeHHs UCKa APYTUM, OTMEHHUTH MEPHI 10 00ECIIEYeHHIO NCKa KaK 10
BBIHECEHMsI pelIeHus, Tak U nocie Hero (cT. 143, 144 I'TIK). Cnenyer nocmotpets ct. 143 I'TIK
OTHOCHTEJIFHO HCHOJHEHUs OIpeneseHus cyaa o0 obecrneyeHnn ucka. HOBBIM HHCTUTYTOM
SIBIISICTCS BO3MEIIIEHNE OTBETYHKY yOBITKOB, IPHYMHEHHBIX oOecrieueHneM ucka (cr. 146 I'TIK).

[Tpu m3ydeHun Bompoca o crocodax 3alUThl OTBETYMKA MPOTUB MCKa CIEIyeT pa3o0parhes B
BO3POKEHHUSIX OTBETYMKA U YSICHUTh, KaKhMe W3 HHUX MaTepHalbHO-TIPABOBBIE, a KaKue
npoueccyaipHble. OnpenenuTs poiib U 3HAYEHUE BCTPEYHOIO MCKA, B YACTHOCTH, BBIICHUTH, KOT/a
OH SIBJIIETCS CPEJICTBOM 3allUThI IPOTUB MEPBOHAYAIBLHOIO MCKa M KOTAa OH — CaMOCTOSITEbHOE

CpPEZCTBO 3aIIUThI CyOBEKTUBHOT'O NIPaBa OTBETUYHKA.

Ilpasosvie cumyayuu
Nel

Onpeodenume 6uobl U 21eMeHmMbl C1EOYIOUUX UCKOB:

1. Uck bamammna E.O. x OAO «HHNUM HeTkaHBIX MaTepuasoB» O B3bICKaHuUU 275
000 py0. B cBsSI3U C HEUCHOJHEHUEM OTBETUYMKOM HEKOTOPBIX YCIOBHI J0OroBOpa MPOCTOTO
TOBAPHILECTBA, CBS3aHHBIX C HCIOJB30BAHUEM OOBEKTOB IPOMBINUICHHOW COOCTBEHHOCTH:
TOBAPHOI'O 3HAKa U MOJIE3HOW MOJIEIH.

2. Hck kunbLOB KBapTMp Ha 2-M 2Taxe o 3ampemeHun [‘actpoHomy Nel,
paclojo)KEHHOMY Ha 1 3Take 3/1aHus, BKJIIOYATh XOJOAWJIbHBIE YCTAHOBKM HOYBIO IOCIE
3aKpBITHS MarasuHa.

3. Uck PomamoBa E.A. k MunucrepctBy dunHancoB PO B nuie paloHHOTO OTICICHUS
¢benepanbHOro kasHaueiicrBa Bosoroackoit o0nactu, K JenapTaMeHTY TpyJda O B3bICKAHUU
croumocTt aBTomoouist «Okay (72 000 py0.) u k AenapTaMeHTy TpyZa U COLUATBHOTO Pa3BUTHS
00J1acTH 0 HAPYIICHUH €T0 MpaBa Ha MOJyUYeHHE aBTOMOOWIISI KaK CPEJICTBA peabInTallu.

B o6ocHoBanme cBoux TpeboBanuii PomamoB E.A. yka3zan, 4To, SIBISSCh MHBAIHIOM

BOCHHOM ciy0b! II rpynmel, oH B coorBercTBUM cO cT. 14 @3 «O BerepaHax» B KayecTBe



Cpe/CTBa peabuINTAllMK HMEET IIPAaBO Ha MOJydYeHHe OeCIUIaTHOTO TPAHCIIOPTHOTO cpeacTBa. Ha
OCHOBAHMU IHCBMEHHOIO PACHOPSDKEHUS OOJACTHOrO JenapTaMeHTa TpyJa M COLMAIbHOIO
pa3Butus «O npuemMe aBTOMOOUIISH) MO aKTy OH CJlall paHee MOJy4YeHHbIH aBToMoOuIb « TaBpusi»
BBUAY UCTCUCHUSA 7-JIETHETO CpoOKa TEXHUUYECKOM OKCILTyaTanuu.

OpHako pyKOBOACTBO JeHNapTaMeHTa OTKa3ajJo B BbAaYe HOBOIO aBTOMOOWII,
CCBUIAACH Ha TO, YTO CYILECTBYET O4Yepe/lb Ha MOJyYeHHE aBTOMOOMIEH NHBATUIaMU.

4. Uck, npenbsBnenHbiii KacaronoBeiM H.A. B cBS3M € TeM, YTO OH HEOJHOKPATHO
NOJTy4aeT AHOHMMHBIE NIMChbMa, TOPOYAIME €r0 YECTh U IOCTOMHCTBO M COZIEpIKAlllie CBEICHUS, HE
COOTBETCTBYIOIIIE JCHCTBUTEILHOCTH. AHAJIOTMYHAs WHQOpMAlUs TIOCTymaeT B  ajpec
PYKOBOJICTBA OpraHU3alLMM, B KOTOPOH OH paboTaeT. B MCKOBOM 3asBIE€HMM OH YKAa3bIBaeT, UTO
[MChbMa BBINOJHEHbI OJJHUM M TEM K€ aBTOPOM U yKa3bIBaeT ero (amuamio. OJHaKo OTCYTCTBYET
€ro noJJIMHHas 1noAInuch.

5. Uck I'aBpummna E.C. o 3anpemenun 3otoBy E.U., ero coceny no caioBomy y4yacTky,
IPOM3BOJUTh IOCAAKY IJIOJOBBIX JI€PEBbEB OJM3KO K TIPaHUIE C €ro CaJ0BbIM YYaCTKOM,
IIOCKOJIBKY TaM TIIOCa)KE€Hbl MHOTOJIETHHE LBEThl (TMALUHTHI), YTO MOBJIHMSET Ha MX POCT U

pasBurue.
Ne 2

3aropoauukoB B.B. mpeabsBun uck k cBoeil ObiBIIeH sxeHe 3aroponuukoBoit ML.K. o
pazfiene B peasibHbIX A0JSAX 3arOPOJIHOTO KOTTEKA U 3€MEJIbHOTO y4acTKa.

B o6ocHOBaHME CBOMX MCKOBBIX TpeOOBaHMI OH yKa3all, YTO CBUJAETEIILCTBO O INpaBe
COOCTBEHHOCTH Ha 3€MeJIbHBIN y4acTOK ObUIO BBIJJAHO €Ill€ B TOT NEPUO/JI, KOTAa OHU COCTOSUIN B
Opake.

[To moroBopeHHOCTH ¢ OBIBIIEH XEHOH OH (haKTHUECKH uMeeT mpaBo Ha 15/40 gacreit
noMmoBianeHus U 1/3 3emenpHOro ydvactka. 3aropoanukoBa M.K. BrmazeeT ocTanbHOW 4acThiO
JIOMa 1 3eMEJIbHOTO Y4acTKa.

Cynpst 0TKa3an B NPUHATUU MCKOBOI'O 3asBJIEHUS M BbIHEC olpeneneHue. OCHOBaHUEM
JUISL 3TOTO MOCITYKHJIO TO OOCTOATEIBCTBO, YTO UCTEL] HE MPUOOIINI K UICKOBOMY 3asIBJIEHUIO Psiji
JOKYMEHTOB, B TOM YHCJI€ KOIHMM CBHJETEIbCTBA O IpaBe COOCTBEHHOCTHM Ha 3EMIIIO,
MHBEHTApPHOTO [eJla Ha JOMOBIAJIEHHE, a TaKKe OTCYTCTBHE TEXHHUYECKOTO 3aKJIIOYECHUs
COOTBETCTBYIOIIUX OPIaHOB O PeajJbHON BO3MOXKHOCTHU pa3jieia JoMa U OTCYTCTBHE yKa3aHUs Ha
TO, KaK CJEIyeT MOCTYIUTh C cCapaeM M OpaHXepeel, MOCTPOCHHBIMU HAa 3€MEJIBbHOM Y4YacTKe
YK€ MOCJIe PACTOPKEHUS X Opaka.

Ilpasunvnvl 1u 0cHOBAHUA Ol OMKA3A 8 NPUHAMUU UCKOB020 3aaeneHus? Hazoeume ux u

npoaHaﬂuS’upyﬁme OCHOBAHUS 0I5 6036pAWERUA UCKOBO2O 3AABIEHUA. Kax npasujibHo oondicen



nocmynums cyobs?
Ne3

Mwumtotra B.A. ipenbssui uck kK OAO «BriMmien» 00 0TMEHE OJTHOTO M3 TOJOKEHUIN
¥YcraBa 3TOr0 001IeCTBa.

B nckoBom 3agBinenun Mwmotus B.A. ykazan, uto oH Biazneer Tpems akuusmu OAO
«Brimnen» u obparuicsa B ['eneHmxukckuil paitonnsiit cyn KpacHomapckoro kpast ¢ mpocb0oi
ormeHuTh 1. 10 Ycraa OOO, KOTOpBIA KacaeTcs MpoLeaypbl NpuHsATHA pemieHuid CoBeToMm
nupekTopoB B OAO «Beimmen».

B oOocHoBanue cBoero TpeOoBaHus wuctel ykasaa, yro B 1. 10 Ycraa OAO
YCTAaHOBJIEHA YCJOKHEHHas IpoueAypa NpHUHATHS pEUleHMH 10  psAgy  BOIPOCOB
KBaJTM(PHUIMPOBAHHBIM OONBIIMHCTBOM wieHOB CoBera nupekTopoB. [lo ero MHEHHIO, 3TO
MpOM3BOAUTCS B HapymeHue crT.68 @3 «0O0 akIMOHEepPHBIX OOMIECTBAX», IOCKOJIBKY
rOJOCOBAaHUE JIOJDKHO IMPOU3BOAUTHCS MPOCTHIM OOJIBIIMHCTBOM TosocoB. CBoM TpeOOBaHMS
Mumtotun B.A.  MoTtuBupoBan TeMm, uyTo TnonoxkeHue Ycraa OOO Hapymaer ero
HKOHOMUYECKHE MpaBa KaK aKI[MOHEpa.

OnpezneneHueM CylIpu A€I0 ObLIO MPHUHATO K IPOM3BOACTBY CyJla U PacCMOTPEHO
CyZIOM.

OtBerunk obpatwics B CyneOHyl0 KOJUIETHIO IO TPaXAAHCKUM  JeJaM
KpacHomapckoro kpaeBoro cyma ¢ Ipoch00i 00 OTMEHEe perieHHs | elIeHIHKUKCKOTO Ccyla,
YZIOBJIETBOPHUBILETO MPOCHOY UCTLA.

B kaccanuonno# xanobe ObU10 ykazaHo Ha HapymieHue HopM [TIK P® o mpunstum
MCKOBOI'O 3asBJIECHMsI K IPOM3BOJACTBY CyJa B CBA3UM C TEM, YTO B 3asBIEHUMM MMWIIOTHHA,
MOJJAHHOM OT CBOETO MMEHH, OCIApPUBAIOTCS aKThl, KOTOPbIE HE 3aTparMBaroT IpaBa, CBOOOABI WIN
3aKOHHBIEC MHTEPECHI 3aIBUTEIIS.

Kpome Toro, cyn He yden pasbsCHEHMs, JAHHOrO B 1. 3 mocraHosieHus llinenyma
BepxoBnoro Cyna P® ot 20 sHBaps 2003 r. «O HEKOTOpBIX BOIPOCAX, BOSHUKIIMX B CBSI3U C
puHATHEM U BBeleHueM B aeiicteue [ TIK PDy.

Kax oonowcen Ovin nocmynums cyo, npuHag UCKoeoe 3as6leHue K c80emy npou3eoocmey?

Kaxue nopmot I'TIK P® u AIIK P® Ovinu napyuwienvl?
Ne 4

3amecturens re”epanbHoro aupexkropa OAO «Mypmanckuiih MoOpCkoil TOpProBbIi
nopt» CenuanoB O.M. obparuscs B MypMaHCKHii 00JIaCTHOHM CyJl ¢ HICKOM O BOCCTaHOBJICHUU
ero Ha paboTe M OIuUlaTe 3a BBIHYXKIEHHBIM mporyn B pasmepe 25 000 py0. u Bo3MelieHHe

MOpajbHOro yiiepba, NPUYUHEHHOTO €My B CBSI3M C IIEPEHECEHHBIMH HPaBCTBEHHBIMU



CTpallaHusIMH, OOYCJIOBJICHHBIMU HE3aKOHHBIM YBOJIBHEHHEM U OIyOJIMKOBAaHWEM B MECTHOMU
razete «Mopckoi opT» CBEAEHUM, MOPOYAIINX €0 AEJIOBYIO PEIyTaLHIO.

B oOocHoBaHue cBOMX HCKOBBIX TpeOOBaHUII OH yKa3zajdl Ha HapylUIeHHE HOPM
TPYIOBOTO 3aKOHOAATENbCTBA, a Takxke M. 1 4. 1 ct. 22 I'TIK, ct. 382, 391 TpynoBoro kojaekca,
ccpinasice Ha Ilocranosnenue Ilnenyma BepxoBHoro Cyga PO Ne 2 ot 17 mapta 2004 r. «O
npuMeHeHuu cyaamu Poccuiickoit @enepanuu TpynoBoro koaekca Poccutickoit @enepanum.

Hcrenr mpocuin Takke B KayecTBE Mephl IO OOECIEUEHHUI0 HCKa TMPUOCTaHOBUTH
NEHCTBUE OCMAapUBaeMOT0 perieHuss 00 OCBOOOXKICHHHM €ro OT 3aHUMaeMOW JOJDKHOCTH U
00s13aTh OTBETYHMKA, a TaKXKe APYrHX JUI[ HE YMHHUTH MPEMATCTBUI HCTI[y B BBIMOJHEHUU UM
CBOUX MPEKHUX 00S3aHHOCTEH.

Kax oonoicen nocmynumo cyo? Hazoeume ocHosanus u mepuvl no obecneveruio ucka.
Ne §

Enarun B.I1. oOpaTtmics B cya ¢ UCKOM K penakuuu razetbl «HoBas 3aps» c
TpeboBaHUEeM OO0 ONPOBEPKEHUU TMOPOYAIIMX €ro 4YecTb, JOCTOMHCTBO WJIH JCIIOBYIO
penyTanuio cBeACHW. B HCKOBOM 3asBICHMHM OH YyKas3al, YTO Ha CTpaHHUIAX Ta3eThl
CHCTEMAaTHYECKH MOSBISIIOTCS CTaThbH, SMHUTPAMMBI U JIaXKe KapUKaTyphl, MPUHAIIC)KAIIIE
pasHBIM aBTOpaM, MOPOYALIMM €T0 YeCTh U JOCTOMHCTBO. B MOATBEp)KIEHUE OH MPHIIOKUI
HK3EMIUISIPbI COOTBETCTBYIOIUX HOMEPOB T'a3€THI.

OmHOBpPEMEHHO OH TMPOCWJI MPHU3HATH 33 HUM TIPAaBO Ha OIyOJMKOBAHWE MaTepHaa,
OITPOBEPTaIOIIETo MMOPOYAIIHE €TO CBEICHHS.

Cynps BO3BpaTHJI €ro MCKOBOE 3asBJICHME, YKa3aB, UYTO MCTLOM He COOJI0JIEHO
00s13aTeNIbHOE TIPeABAPUTEIBLHOE 00palleHle K OTBETUMKY 00 ONPOBEPKEHUU 3TUX CBEIEHUH, O
YeM He TPE/ICTaBICHBI COOTBETCTBYOIINE TOKYMEHTHI.

IIpasunvno au nocmynun cyo? Ilo xakum kamezopusm oen mpebyemcs 00cy0ebHblil NOPAOOK

ype2yauposanus cnopa?
Ne 6

Tumodeesa E.H. u JImutpuen A.JO. obpatunuce B cyn ¢ uckom k IlerpoBy C.A. o
NPU3HAHUM €T0 YTPATUBIIMM MPABO MOJIb30BAHUS KUIIBIM [TOMELICHUEM.

B o6ocHoBanmne cBOMX TpeOOBaHMI CCHIIANIKMCH HA TO, YTO OTBETUUK B TeueHue 10 yer
nocyie pacropkenust O6paka ¢ Tumodeenoit E.H. m1o6poBonbHO OCTaBMJI KBapTUPY, HE BHOCUT
KOMMYHAaJIbHBIX IJIaTeXe, 3a0pal CBOU JINYHbIE BEIIH.

B cBoto ouepens IlerpoB C.A. uck He npu3HaI U 00paTUiICS CO BCTPEYHBIM MCKOM 00
YCTpaHEHUU NMPENSTCTBUI B MOJIb30BAHUH KUJIBIM TOMELICHUEM.

[Terpor C.A. mosicHWI, 4TO OBLI BBIHYXACH OCTaBUThH JKWJIbE HM3-3a MPEMSATCTBUH CO



CTOpPOHBI ObIBIIEH >keHbl U ee coxutens [ImutpueBa A.}O., HHKOrga HE OTKa3bIBalICS OT
KBapTHUPBI, APYTOro KUIIbs HE UMEET, IPOKUBACT BPEMEHHO B ApYyroil kBaptupe. Bumy Toro,
YTO MCTHUIIA CMEHMJIA BCE 3aMKH B KBAapTHUPE, OH JIMIIEH BO3MOXXHOCTU IOJb30BATHCS JKUIIBIM
MIOMEILEHUEM.

UYmo maxoe ecmpetmbzd uck? Yraorcume ocnosarnus ons npe()bﬂeﬂenuﬂ 6CNMPEeYHOc0 UCKA.

Ne7

Jlonaxun T.K. npexabssun uck k OAO «KonomHarexmaiin» o NpU3HAHUU 3a HUM IIpaBa
COOCTBEHHOCTH Ha >KMJIOM JOM M B3bICKAaHMM C OTBETYMKA MHBEHTapU3aLMOHHOM CTOMMOCTH
xwuoro foma B pazmepe 500 000 py6., Ha 6anance xe ['YII 3TOT e caMblif 00BEKT YUCTUTCS 1O
[[eHe MPUOOPETEHUS C YUYETOM U3HOCA, peMoHTa U apyrux 3arpaT B 700 000 pyo®.

OTBETYMK B CBOIO OYEpE/b MPEIbSBUI K UCTIy BCTPEUHBIM MCK O MPU3HAHUM 3a HUM IIpaBa
XO3SMCTBEHHOI'O BEACHUS HA NAaHHBII OOBEKT.

Berpeunsiit Mck  ObUT NPUHAT K PACCMOTPEHHUIO CyJIOM B CTaJuu CyJeOHOro
pa3z0buparenbCcTBa.

Ykaowcume ycnosus npunamus ecmpeuno2o ucka u e2o paccmompenus. Hazoeume, ovinu au

oonyujenvl OWUOKU cyOOM NO OAGHHOMY Oeny?



Tema 7

CYJIEBHBIE TOKA3ATEJBLCTBA

Bonpocut

1. ITonsiTHE Cy1€OHOTO JOKA3BIBAHUS U I0KA3ATEJIbCTB.

2. IlpeameT nOKA3BIBAHMS.

3. Pacnpenesnenne 00si3aHHOCTEH 110 JOKA3BIBAHUIO.

4. OTHOCHMOCTB H J0IYCTHMOCTb 10Ka3aTeJIbCTB.

5. CpencrBa 10Ka3bIBAHUSA B IPAXKIAHCKOM CY/I0IIPOU3BO/ICTBE.
6. UcciaenoBanne M OIEHKA J0KA3aTEJIbCTB.

7. ObecneyeHHne JOKA3ATEIbCTB.

8. CyneOHble mopy4yeHus.

Jlureparypa

baynun O.B. bpems noka3bIBaHUs TpU pa3OMpaTeNbCTBE rpaxaaHCKuX Aea. M., 2004.

bonnep A.T. YcTaHOBIIEHUE O0CTOATEIBCTB IpasKaIaHCKUX nen. M., 2000.

Bepwunun A.I1. DneKTpOHHBIA JOKYMEHT: TpaBoBas ¢opMa U JOKA3aTeIbCTBO B Cy/E.
M., 2000.

Bracos A.A. BelecTBeHHbIE JOKA3aTENbCTBA B IpaXAaHCKOM mpouecce. M., 1999.

['paxxnanckuii mporecc: Xpecromarusi. YueObHoe mocobue / Ilog pex. M.K.
Tpeymnaukosa. M., 2005.

Konomwviyes C.A. IlnceMeHHbIE JOKa3aTEIbCTBA M0 TPaXAAHCKUM Jenam. M., 1978.

Mamiwowun B.T. OOmue BOMPOCH OLEHKH JO0Ka3aTeJbCTB B  CYAONPOHM3BOJCTBE.
Xabaposck, 1987.

Pewemnuxosea H.B. Kypc noka3aTeabCTBEHHOI'O IpaBa B POCCHMCKOM TPaKIAaHCKOM
npouecce. M., 2000.

Caxnosa T.B. Cynebunas sxcnieptuza. M., 1999.

Tpeywnuxos M.K. CynebHnble nokazatensctsa. M., 2005.

IOoenvcon K.C. CynebGHble M0Ka3aTeNbCTBA W IPAKTUKAa WX MCIOJb30BaHUS B

rpakJ1aHcKoM rnponecce. M., 1956.



HOpMaTI/IBHbIe HCTOYHHUKH

I'TIK PO.

'K POD.

Cemeiinblii kogekc PO.

TpynoBoii kogekc PO.

OcHoBsl 3akoHOAaTenbeTBa PO 0 HoTapuare ot 14 deBpanst 1994 r. (¢ U3MEHEHUSAMU U
nonoHeHussMu oT 1 urosst 2005 1.).

®denepanbHbiii 3ak0H «O TOCYIApPCTBEHHOH CyAeOHO-IKCIIEPTHON JEATEIHHOCTH B
Poccutickoii @eneparum» ot 31 mas 2001 r. (¢ u3m. ot 30 nexadbps 2001 r.).

KoHBeHLMs 0 MOMy4YeHUH 3a IpaHULEeN JOKa3aTeNbCTB M0 TPAKAAHCKUM WM TOPTOBBIM
nenam (I"aara, 18 mapra 1970 1.).

[TocranoBnenue Ilnenyma BepxoBHoro Cyna P® ot 25 oktsa0ps 1996 r. Ne 9 «O
npumeHeHnn cyaamu CemeitHoro konaekca Poccuiickoit denepannu npy yCTAaHOBJICHUH JIeT 00
YCTaHOBJIEHUH OTLIOBCTBA U O B3bICKAHUU AJIUMEHTOB.

ITocranoBnenue Ilnenyma BepxoBHoro Cyna P® ot 27 mas 1998r. Nel0 «O
IPUMEHEHUHU CyJaMU 3aKOHOJATENbCTBA MPHU Pa3pelIeHUH CIIOPOB, CBSA3aHHBIX C BOCIHMTAHUEM
NETENY.

[TocranoBnenue Ilnenyma BepxoBnoro Cyma P® ot 19 nexabps 2003 r. Ne 23 «O
CyJeOHOM PELICHUN.

[TocranoBnenue Ilnenyma BepxoBHoro Cyma P® ot 17 mapra 2004r. Ne2 «O
npuMeHeHuu cyaamu Poccuiickoit @enepanun TpynoBoro koaekca Poccutickoit @enepanum.

[TocranoBnenue Ilnenyma BepxoBHoro Cyna PO ot 24 ¢despans 20051. Ne3 «O
CylneOHOM MpakTHKe MO JejlaM O 3aIlWTe YeCTH U JOCTOMHCTBA T'pa)K/l1aH, a TaKXKe JEJOBOU
penyTanuy rpaxkJ1aH U FOpUINYECKUX JIUID).

[TocranoBnenue Ilnenyma BepxoBHoro Cyna P® ot 20 ampens 2006r. Ne 8 «O
INPUMEHEHUH CyJaMH 3aKOHOJATeIbCTBA IIPU PACCMOTPEHHMH J€d 00  yCHIHOBICHHUHU

(ymouepeHun) nerei.

MeToanueckue peKOMeH AU

Wzyyenune Tembl 1enecooOpa3HO HauyaTh C IMOBTOPEHUS BOIPOCOB, OTHOCSIIHUXCS K
MPUHIIAIIAM 3aKOHHOCTH M COCTSI3aTENIbHOCTH B TpakJAaHCKOM Tpolecce. B coBpemMeHHOM
FPaKJIAHCKOM TPOIECCYaIbHOM 3aKOHOJIaTEIbCTBE 3HAUYMUTENbHO YCHJIEHBI COCTS3aTelIbHBIC
Hayaya cyaonpou3BoacTBa. CTOPOHBI UMEIOT IMUPOKHUE BO3MOKHOCTHU IO JTOKA3bIBAHUIO CBOMX

TpeOOBaHWUH W BO3PaXKCHHUH, ONMPOBEPIKEHUIO OKA3aTEIbCTB M JIOBOJOB IPOLECCYATBHOTO



IpOTHBHUKA. B 1nepByr0 odepeap OT MWHULOMAATHBBL M AKTUBHOCTH CTOPOH 3aBUCHT
Pe3yNbTaTUBHOCTh OTCTAMBAHMS CBOUX IIPaB U MHTEPECOB B CYyJE.

BMmecre ¢ TeM Henb3s HENOOLIEHMBATH POJIb CyJa B IpolLecce NoKa3biBaHUSA. VIMEHHO
CYI OIpeeNnsieT, Kakhue 0OCTOATENbCTBA UMEIOT 3HAUCHHUE JUIS JIeNla, KAaKOW CTOPOHE HAICHKHT
UX JIOKa3bplBaTh, IpEAJaracT CTOPOHAM NPEICTABUTh JIOIOJHMUTEIBHBIE JOKa3aTelbCTBA,
OKa3bIBaeT IMOCIEIHUM COJIEHCTBUE B UX IIOJNYYEHHH, & B PsE CIIydaeB, MPELyCMOTPEHHBIX
3aKOHOM, UCTpeOyeT J0Ka3aTeNIbCTBA 110 COOCTBEHHON MHULIMATHUBE U T.1.

B mporneccyanbHOl TuTepaType HET €AMHCTBA MHEHHH MO Hauboliee CyIIEeCTBEHHBIM
BOIIPOCAM, KAacarOUIUMCS JOKa3aTelbCTB M JOKa3biBaHMs. [IpM DNOArOTOBKE K 3aHATHAM
HEOOXOMMO O3HAKOMMTBCS € PA3JIMYHBIMU MO3ULMSIMH YYEHBIX, KOTOpPbIE aHAJIU3UPYIOTCS B
yueOHMKax U MHOH, MpeiaraeMoi npernoaaBaTeneM JUTepaType.

PaccmoTpenue Hacrosmied TeMbl IMPEANosaraeT HM3y4YeHHE M YACHEHMS MHOIMX
BOIIPOCOB, IIEPBBIE U3 KOTOPHIX — LI€JIb U NPEAMET JOKA3bIBAHHUS.

CynebHoe 10Ka3aTeNbCTBO HMEET CBOE COAEP)KAHUE WU IpOLEecCyallbHYIo (opMmy.
VIMeHHO HaiuuMe MpoleccyalbHOW (OpPMBI OTIMYAECT CyAeOHBbIE JOKa3aTelbCTBA OT HHBIX,
UCIIOJIb3YEMBIX B JTI000#1 006J1aCTH 4eTI0BEYECKOM e TebHOCTH.

Jloka3aTenbCcTBO JOJIKHO YAOBIETBOPATH TPEOOBAHUSAM OTHOCHMOCTH, JTOIYyCTUMOCTH,
nocToBepHOCTH. Kax10e n3 3TUX MOHITUN — OOBEKT /ISl BHUMATEIbHOIO U3yUEHHS.

OOparuTe BHUMaHUE Ha MEPEUYEHb CPENICTB JOKA3bIBAHMS, COACPKAIIUXCS B 4. 2 CT. 55
I'TIK. [danublii nepeueHb umeeT ucuepnbiBatomnii xapakrep. I'TIK P® Bnepsble B ucTopuun
IPAXKJAHCKOIO  IPOLECCYAIbHOIO  3aKOHOJATENbCTBA  NPEIyCMOTPEN  BO3MOXKHOCTH
HCIIOJIB30BAHUS TAKOTO CPEJCTBA JOKA3bIBAHMS KaK ayINO0- BUICO3AIIUCH.

Kaxnoe noka3aTeabCTBO MMEET CBOM OTJIMYMTENBHBIE OCOOCHHOCTH, OIpPEEIIIONIIe
cneun(uKy UX MPUBJICYCHUS B MPOLIECC, UCCICAOBAHUS U OLIEHKU.

HeoOxomumMo uMeTh OTYETIMBOE MPEACTABICHHE O TMpaBHJIaX pacHpeesCHHs
00s13aHHOCTEN O JOKa3bIBaHHUIO, MPOLECCYalbHOM IMOPSAJKE IMpEACTaBICHUS, UCTPEOOBAaHUS,
UCCIICIOBAaHMS U OLIEHKH JIOKa3aTebCTB, NPaBaxX M O0S3aHHOCTSAX CyOBEKTOB, yYacCTBYIOLIUX B
CyZIOIIPOU3BOACTBE.

[IpeyiaraemMple B JaHHOM TPAaKTUKyME IIPABOBbIE CUTyaluu OylIeT pa3peruTh
3aTpyIHUTENBHO, €CIM UMETh JIMIIb OOIKE NMPEACTABICHHUS O IEPEUNCIICHHBIX BBIILIE BOIIPOCAX.
Crnenyer oOpaTuThCsi K HOpPMAaTHBHBIM MCTOYHHKAM, CyAeOHOM NpaKkTUKe, y4eOHUKY IIO
IFPaXAAHCKOMY TIPOLECCY U JAOINOJHUTEIBHOM JIATEpPAType, OTO IOMOXKET NPABUIBHO

pazoOpaThCs B JAHHBIX 3a/1a4ax.

Ilpasosvie cumyayuu



Nel

3aitnieB W.C. mpenbsaBmI UCK K cBoel ObIBINeH sxeHe 3aitiieBoit T.11. o mepenaye emy Ha
BOCIIHTaHHE WX HecoBepiieHHoneTHero chiHa Cepres. Mcrenp B KauecTBe 0Ka3aTelbCTB
MPEICTaBUII IUCHbMEHHBIE CBUCTENHLCTBA COCEICH 0 I0MY, B KOTOPBIX COJEPIKAIHCH CBEICHUS,
MOJITBEPIKIAIONTNE (PAKThI OTPUIIATSIIBHOTO BO3ACHCTBHS Ha ChIHA €r0 MaTePH.

Cynps, 3aciymaB 00BSICHEHUS] CTOPOH, 03HAKOMHBIIICH C MTMChbMEHHBIMU MTOKa3aHUSMU
coceJiel, yIOBIETBOPUI UCKOBBIE TpeOoBaHUs 3aiilieBa.

Haiime onpedenenue cyoebHvix O0okazamenvbcme. Mozym au nucvMeHHble NOKA3AHUS
ceudemerell paccmampusamscs 8 Kawecmee O0okazamenvbcme no oeny? Bce nu meobxooumvie

odokazamenbcmea ObLIU UCNONIL308AHbL CYObell NPU PaACCMOMPEHUU 91020 0ena?
Ne 2

UcaeBa K.P. o6patunace B cyn ¢ uckom k Ocbkuny JI.b. 00 ycTaHOBIEHHH OTIIOBCTBA B
otHomenun ceiHa Urops. [lpu moxaroroBke nena kK cyaeOHOMY pa3OMpaTENbCTBY CYIbs
Pa3bACHWIT HCTHULIE, YTO 3HAYCHUE /IS Jielia UMEIOT CIIeAYIONINe OOCTOATEIhCTBA: a) COBMECTHOE
NPOKMBAaHUE M BEJCHUE OOIIEro XO34WCTBA C OTBETYMKOM 1O POXAEHUS peOeHka; 0)
COBMECTHOE BOCIHTaHHE JHOO COJEp)KaHWEe HMHU peOeHKa, B) MPU3HAHHUE OTBETYMKOM
OTILIOBCTBA, U MPEUIOKHI MPEICTaBUTh UMEIOIUECS Y Hee J0Ka3aTeIbCTBa B MOATBEPIKICHUE
yKa3aHHBIX ()aKTOB.

Ymo nonumaemcs noo npeomemom Ookasvieanus? Kax u xem onpedensiemcs npeomem

0oKasvieanus no oeny? Jlavime oyenKy 0eucmsusm cyobu.
Ne3

I'puropeeB A.Il. obpatuicss B Cyn ¢ HMCKOM K JuUpeKTopy mpennpusatus «Oxeany»
['enkuny T.C., TpeOys onpoBep:KEeHUsI PACIPOCTPAHEHHBIX OTBETYMKOM CBEACHUMN, TOPOUAIINX
€ro 4YecTh, IOCTOMHCTBO W JICJIOBYIO PEIyTaluio. B 3asBieHHH UCTEI] yKas3all, 4To Ha 0o0IeM
coOpaHWH COTPYJHHUKOB MPEANPHUATHS ITUPEKTOP OOBHHWI €r0 B COBEPHICHUH HEYECTHOTO
MOCTYIIKa U HETOOPOCOBECTHOCTU MIPU OCYLIECTBICHUH CIIYKEOHOM e TEIbHOCTH.

Cynps mOpenioXui HUCTLY MPEACTAaBUTh MMEIOIIUECS Yy HEro J0Ka3aTelnbCTBa,
MOJTBEpKAatoNe (HaKT pacIpOCTPAHEHUS OTBETUYMKOM CBEIEHU, MOPOYAIIUX XapaKTep ITHX
CBEJICHUH, a TAK)KE HECOOTBETCTBUS 3TUX CBEJACHUMN JECHCTBUTEILHOCTH.

Pasvsacnume codepoicanue odwezo u cneyuanrbHuvlx npasu pacnpeoeienus 06sa3aHHocmet no

odoka3zviganuio? Kax pacnpedensaromces 0053aHHOCIU NO OOKA3bI8AHUIO 8 OAHHOM Oefe?
Ne 4

FOPOI[CKBJI AIMUHUCTpAHA T'. CeBepOKaMCKa O6paTI/IJ'IaCB B Cyl C HICKOM O BBICCIICHUU



[Iyouna T.I1. u3 3aHUMaEeMOr0 UM KWJIOTO MMOMEIICHHUS TI0 JIOTOBOPY COIHMAILHOTO Haiima. B
000CHOBaHME CBOEro TpPeOOBaHMS HCTEIl yKa3aj, YTO OTBETYMK CHCTEMaTHYECKH HapyllaeT
IpaBa U 3aKOHHBIE MHTEpPECHI cocelieil. B kauecTBe cBueTeNei OH MPOCUIT BBI3BATH cOoceeil 1o
kBaptupe 3yeBy C.C., [lemuna K.JI. u Jlemuny C.B., KoTOopble MOIryT NOATBEPAUTH, YTO
OTBETUYHUK [TOCTOSIHHO OCKOPOJISIET UX, HELIEH3YPHO OpaHUTCS, YrpoxkaeT (pU3HuecKoi pacipaBoi,
pEryJiipHO IPUBOAUT B KBAPTUPY CBOMX 3HAKOMBIX, PACIIMBAET C HUMHU CIMPTHBIC HANUTKH,
yCcTpauBasl LIyMHBbIE «CLEHb». Tarke ObLI0 3asBJICHO X0IaTaliCTBO O BBI30BE B CYJ] Y4aCTKOBOTO
ynonHomodeHHoro Kykuna V.M., Kk KOTOpoMy coceld HEOJHOKPAaTHO 00palaiuch ¢ xKamo0amMu
Ha TMOBEJICHUE OTBETUYHKA.

Kpome Toro, kK HCKOBOMY 3asIBJICHUIO NPHJIATaIiCh KOMUS PEIIEHHs CyJja O BBICEIICHUH
[IyOuHa 13 3aHUMAaeMOro UM paHee >KUJIOTO MOMEIEHHs 32 CUCTEMAaTHYECKOe HapyllIeHue IpaB
Y 3aKOHHBIX MHTEPECOB COCENECH M KOMNMS IOCTAaHOBJIEHUS O HAJIOKEHWU aJIMUHUCTPATUBHOIO
mrpada 3a MelKkoe XyJIUraHcTBo, coBepiieHHoe LIlyOnHbIM Ha TOPOACKOM CTaJHOHE.

OTtBeTunK, BO3paxas MPOTUB MCKa, MPOCHII JONPOCUTh B KauecTBE CBHUJETENS cocela
no nomy bykuna T.C., KOTOpBI MOKET NOATBEPANUTD, YTO NPEABABICHUE NCKAa MHULIMUPOBAHO
cynpyramMud JIeMUHBIMH, KOTOpbIE XOTSAT OCBOOOJUTH 3aHUMAEMOE OTBETYHUKOM IKHIIOE
MOMEILEHUE U HCIOJIb30BaTh €ro JJIS JUYHBIX HYXJ, a TaKXKe TO, YTO C 3TOHM LENbl0 CyNpyru
BCTYIIWJIA B CTOBOP € APYTON COCEAKON M yYaCTKOBBIM YIIOJTHOMOYEHHBIM.

Kpome Toro, oTBeTYMK MpeACTaBUII MOJIOKUTEIBHYIO XapaKTEPUCTUKY CO CBOETO MECTa
paloThl, KONMHUIO MpHKa3a JUPEKTOpa MPEeanpusaTHs 00 OObSBICHMM €My OJaroJapHOCTU 3a
AaKTUBHOE y4YacTUE B KyJIbTYPHO-MAacCCOBBIX MEPONPUSATHUAX, a TAKXKE BBIIUCKY M3 HMCTOPUU
00J1€3HH, COJEPIKAIILYIO CBEJIEHUS O TOM, YTO OH JUIUTEIbHOE BPEMS CTPAJacT HEBPOJIOTMUECKUM
3a00J1€BaHNEM U €My IIPOTHBOIIOKA3aHO KaKOe-IM00 HEPBHOE HANpsKEHHUE.

Onpeodenume 0mMHOCUMOCHb PAKMO8 U OOKA3AMENLCIE NO OAHHOMY O€Jl.
Ne §

Crebmnna C.A. oOpatuiack B CyJ ¢ 3asBJICHHEM O NpU3HaHUM ee cynpyra CrebiauHa
I1.C. HemeecmmoCOOHBIM BCIIEACTBHE €r0 ICHUXMYECKOrO paccTpoiicTtBa. s moaTBepikaeHus
00CTOSITEIIECTB, CBUICTEIBCTBYIONINX O TOM, 4T0 CTEOIMH HE MOXKET TOHUMATh 3HAYECHUS CBOUX
JCUCTBUH W PYKOBOAWUTH HMMH, 3asBHTEIFHHIA XOJATaliCTBOBAJAa O BBI30BE B CyJa Bpaya
TICUXOHEBPOJIOTUYECKOTO YUYPESKACHUS, B TEUEHHE HECKOJBKUX JIET JICYMBIIECTO IAllMCHTa, a
TaKXe cocesied Mo I0MYy, KOTOpbIe MOTYT MOJATBEPAHTh, YTO y €€ CYIpyra UMEIOTCs OUYeBUIHBIC
OTKJIOHEHHS OT OOIICTIPUHATHIX HOPM IMoBeneHus. KpoMe Toro, 3assBUTENbHAIIA TIPEICTAaBHUIIA
B CyJ 3aKJIIOYEHHE HDKCIEPTa, COCTABICHHOE IO Pe3yJbTaTaM IMPOBEIEHHOW B OTHOIICHUH

Crebnuna I1.C. cyneOHO-ICUXUATPUUECKOW 3KCIEPTU3Bl B CBSI3U C PaHEE PACCMOTPEHHBIM



JIJIOM O IIPU3HAHUU HEIECHCTBUTEIBHON COBEPLUICHHOW UM CHEIKH, COJEpIKalllee CBEJEHUS O
TOM, YTO MOCIEAHHI B MOMEHT €€ 3aKJIIOYCHHUS HaXOJWJICS B COCTOSHMM ICHUXHYECKOTO
paccTpouCTBa.
HccnenoBaB MaTepuaisl Jejla 1 OCHOBBIBASACh Ha MMEIOLINXCS JOKA3aTelNbCTBAX, CYAbs
BbIHEC pernienue o npuzHanuu Ctedauna [1.C. HegeecnocoOHBIM.
Paszvacnume npaeuno donycmumocmu ookazamenvcms. llpasunvho nu npumenena cyoveli

HOPMA 0 OONYCMUMOCMU 00KA3AMeNbCme 6 OAHHOM oeie?
Ne 6

3earud T.K. npexwsasun uck k byposy B./I. 0 Bo3zBpare neHEX)HBIX CpeICcTB. B nckoBom
3asIBJICHUU OH yKa3aJl, 4YTO IIepeJajl OTBETUYUKY B JOJT JI€HBI'M, HO B YCTaHOBJIEHHBIN cpok bypos
ux He Bo3BpaTwil. Mcrer ykasan, 4TO, MOCKOJBbKY OTBETYMK SIBJISIETCSI CYHNPYIOM €ro pOoJHOU
CECTpBbI, TO, UCXOJS U3 ITHUECKUX COOOpakeHUH, OH HE MOTpeOoBal OT OTBETYMKA PACIUCKU B
MOJIyYEHUH JICHET, OJHAKO MpU MX nepenaude npucyrcrsoBanu 3psruHa H.H. u 3Baruna W.T.,
KOTOpbIE MOTYT MOATBEPAMTH 3TOT (DAKT.

OTBeT4YMK IpECTaBUI BO3PAKEHUS MIPOTUB HUCKA, MOSCHUB, YTO MPHU3HAET MOJIyYEHUE
OT MCTIA ICHET, HO B MEHBIIEH CyMMe, HEXENH yTBepxkAaeT ucrel. OH Takke yKas3all, 4TO YacTh
UX yXe BO3BPATUJI HCTILY, @ CPOK BO3BpaTa OCTABLICICS CyMMBI J0Jra K MOMEHTY OoOpallieHus
3esaruHa T.K. B cyz ellle He UCTEK, IOCKOJIbKY JACHEKHBIE CPEACTBA NIEPEAABAIIUCH CPOKOM HE Ha
IIECTh MECSLIEB, KAK 3asiBIISIET UCTEL], @ HA OJJUH T'OJI.

OTBETYMK XOJATaliCTBOBAJI O BBI30BE B CyJl B Kay€CTBE CBHJETENS CBOCU CYNpyru
Bbyposoit C.K., koTOpass MOXeT yka3aTb pa3Mmep IACHEKHOW CyMMbl NEPEIaHHONW €My HCTIIOM,
CPOK BO3BpaTa J10JIra, a TaKKe MOATBEPIUTH TO, UTO YACTh JIEHET YK€ BO3BpaLEHA UCTILY.

Hcren, oTpuias mojiyueHue AEHEr OT OTBETUMKA, MPOCUI BBI3BATh B CyJ| CBUAETENS
Jlykuna T.II., mprCYTCTBOBABIIIETO MPU €ro BCTpede ¢ bypoBbIM, KOTZIa OH SKOOBI BO3BpaTHII
4acTh AOJTA.

Ilpoananusupyiime OaHHyl0O NpPAOYI0 Ccumyayuio ¢ MOYKU 3peHus OONnyCmMuMOCmu

dokazamenbcme npu yCmaHoBieHuu akmos, umeruwux snaveHue 0Jis 0ed.
Ne 7

Banun C.B. u piouns M.U. B 2005 r. oOpatwimuck B CyJl C MCKOM K TPEINPHUSATHIO
«3eHuT» 00 YCTpaHEHHWM TPENSATCTBUH B TIOJb30BAHMU CBOMMH KBapTtupamu. Mcrisl
YTBEpKJaJIM, YTO KpPbIIIA MPUHAIIEKAIIETO OTBETYUKY Mara3uHa MpUMBIKAeT HEMOCPEICTBEHHO
K CTEHE JKUJIOTO JOMa Ha ypPOBHE OKOH KBapTUP UCTLOB U 3TO MPUBOAUT K TOMY, YTO 3UMOI CHET
3aHOCUT OKHA, a JIETOM OT KPBIIIK OTPa’KaeTCs TEIUIO U B KBApTHpaxX 3HAYUTEIbHO MOBBIIIAETCS

TEMIICpaATypa, TEM CaMbIM CO3JAal0TCA HCBO3MOXHBIC JJISI ITPOXXUBAHUA yCIIOBUA.



Pemennem J[pIMCKOro ropoJICKOro cyaa B MCKe ObulO OTKa3zaHo. Paspemias crnop, cyn
IpU3HAIL, 4YTO MPUCTPOCHHOE K JKWIOMY JOMY 3/[aHHME€ MarasiHa HE CO37aeT KaKHUX-JIM0o
NPENSTCTBUA B IOJIb30BAaHMM MCTIAMU KBApTUpPaMU. B OCHOBY CBOEro peleHHs Cyn IOJIOKHII
3aKJIIOYEHUE DKCIIEPTOB, COINIACHO KOTOPOMY 3[aHHME MarasuHa COOTBETCTBYET IIPOEKTHOM
JOKyMEHTAIMH ¥ TPeOOBAHHSM CTPOUTEIBHBIX HOPM U TIPABHUIL.

B 2006r. ¢ uckoM K mpeanpusaTHIO «3€HUT» 00 YCTpPaHCHHWH TMPENSTCTBUNA B
MOJIb30BaHUU CBOEH KkBapTupoil oOpartmics Illannma A.A. B obocHoBaHme cBouxX TpeOOBaHUM
UCTEL[ yKas3aJ, 4YTO 3JaHMe MarasuHa IIOCTPOCHO C CYILIECTBEHHBIMH HApPYLICHUAMU
CTPOUTEIBHBIX HOPM M MPAaBWI: IOMEIICHHE Mara3uHa HMMEET IUIOXYK 3BYKOU3OJIALMIO,
BCJICICTBHE YEr0 B KBapTUPE IOCTOSHHO CIBIIIEH IIyM, B TOM YHCJIE€ B HOYHOE BpeMs, KOrIa
IIPOUCXOIUT pa3rpy3Ka JOCTABISAEMBIX B MarasuH TOBApOB, YTO CO3/1a€T HEBO3MOXKHBIE YCIIOBUS
JUISL IPO’KUBAHUSL.

I'opoxckoii cy 0TKazai B yOBIETBOPEHUH UCKA, COCIABIINCH HAa TO, YTO COOTBETCTBUE
3JaHMs MarasMHa TpeOOBAHUSAM CTPOMTEIBHBIX HOPM M IPABUJ YCTAaHOBJIEHO PEIIEHUEM CYAa,
BblHECEHHBIM B 2005r. M BCTynuBIIMM B 3akOHHyK cuily. CrenoBaTelbHO, [JaHHOE
OOCTOSITENILCTBO HE JIOKA3bIBAECTCS BHOBb M HE TMOMJICKUT OCIIAPHBAHUIO TPU PACCMOTPEHHUU
JIpYyroro aena.

Ecmb 1w ocnoeanus ons obacanosanus pewienus cyoa?
Ne 8

I[To wmcky o0 aBTOpCcTBE Ha W300peTeHHE, CYyAbs MOTpeOOBad OT OTBETYHKA
MPEJICTaBICHNS B KAUECTBE IOKA3aTENbCTBA MOJIMHHOTO aBTOPCKOTO cBUAeTenbcTBa. O003peB B
CyneOHOM 3aceaHWu JaHHBIA JOKYMEHT, CyAbi IO MpOochOe OTBETYMKA BO3BPATUI €ro
NOCJIeTHEMY, OCTaBHB B JIeJie HQ/JISKalMM 00pa3oM 3aBEPEHHYIO KOIMIO aBTOPCKOTO
CBUJICTEIILCTBA.

Ilpasunvro au nocmynun cyova?
Ne 9

Hmeem nu ceudemensv 6 2paxicoanHckom npoyecce npaso:
1) Ha BO3MeIIeHHE PACX0/I0B, CBA3aHHBIX C BHI30BOM B CY/I;
2) Ha TIOJyYeHUE JICHS)KHONH KOMIICHCAIIUH, TI0 IPHYHHE TIOTEPH BPEMEHHU;
3) Ha ToJTyYeHHUE BO3HATPAXKICHUS 3a UCTIOJIHEHUE 00SI3aHHOCTH CBHJICTEIIS;
4) sButhca B cyAeOHOoe 3acemaHuMe 1O COOCTBEHHOW uWHuUIMaTHBe (0€3
COOTBETCTBYIOIIETO XOJAaTaliCTBa CTOPOHBI O €r0 BBI30BE B KadecTBe CBUACTENS) M JaTh
MMOKA3aHMSI;

5) mpocuTh ¢y 0 IPOBEACHUH JOTIPOca B MOPsIKe 00eCreueH s J0Ka3aTeIbCTB;



6) OJIb30BAThCS yCIyraMu MEpEeBOAYNKA;

7) OTKa3aThCs OT Ja4H MOKa3aHUI;

8) 3asBIATH CAMOOTBO/I;

9) 3a4BIATH OTBOJ IPYTUM CBUAETEIM;

10) naBath moka3zaHus MO MPUCATOH;

11) naBaTh moKa3aHus B TUCbMEHHOM BH/IC;

12) npu gaye mokazaHi MOIb30BATHCS MUCHbMEHHBIMH MaTepHalaMu;

13) mpocuTh 0 TOIPOCE B MECTE CBOETO MPEOBIBAHUS;

14) 3asBIATH XOJATAHCTBO 00 OTJIOKEHWU pa3dOHpaTenbCTBA Jejia B CBS3H C
HEBO3MOKHOCTBIO SIBKU I10 BHI30BY CyJla B HA3HAUEHHOE BPEMS;

15) oGxamoBaTh oOmpenelieHHE cyla O HajoXeHHe ImTpada 3a HEsSBKYy B cyaeOHOe
3aceaHue 10 MPUYUHAM, IPU3HAHHBIM Cy/I0M HEYBaKUTEIIbHBIMH;

16) mpucyTcTBOBaTh B 3aj€ CYJEOHOro 3acelaHus BO BpeMs JOINpoca JApYyrux
CBUJICTEIICH;

17) mpocuts pa3pelieHus yIaIuTbCs U3 3alla CyJia ocjae OKOHYaHUS JOTPOCa;

18) 3amaBaTh BONPOCHI JUIAM, YYacTBYIOLIMM B Jielie, 3KCHEPTaM, CIECLUATUCTaM,
JPYTHM CBHJICTEIISIM;

19) yyacTBOBaTh B OCMOTPE MUCHMEHHBIX U BELIECTBEHHBIX JI0KA3aTEIbCTB 110 MECTY UX
HaXO0XJICHUS;

20) IpuUCyTCTBOBATH MPH MPOU3BOICTBE SKCIEPTU3bI?
Ne 10

[Ipu moaroroBke K cyAaeOHOMY pa30MpaTeNbCTBY Jeida O TNPU3HAHUU 3aBelaHHs
HGI[CﬁCTBI/ITCJH)HLIM CyabAa 0e3 COOTBCTCTBYIOIICTO XO[[aTaI\/'ICTBa CTOPOH, U HC CIIPOCHUB HX
coryiacusi, Ha3HaYWII HKCIIEPTU3Y, IOPYUUB €€ MPOBEACHUE CY1eOHO-IKCIIEPTHOMY YUPEXKICHUIO.

B ompenenennn o HazHAYeHUH CYIEOHO-TICUXUATPUYECKOM OSKCIEPTU3bI Tepen
9KCIICPTOM 61:1.]1 MMOCTAaBJICH BOIIPOC, MOKCT JIM 3aBCUHIAHUC GBITB MMPU3HAHO HCI[GfICTBPITG.HBHBIM
BCJICJICTBHE TOTO COCTOSIHHS, B KOTOPOM HAaxXOJWJICS HACJIeJI0JIaTeIb B MOMEHT COCTaBIICHUS
3aBeIaHus?

PykoBomuTeNnb SKCIEPTHOTO YUPEKICHHUS BO3BPATUI OMpENEICHHE O Ha3HAuYCHUU
9KCIIEePTHU3bl 0€3 UCTIOTHEHHsI, MOTUBHUPOBAB ATO TEM, YTO B IITATE YUPEKICHUS COCTOUT JIHIIb
OJIUH 3KCIIEPT, CIIOCOOHBIM MPOBOAUTH CYAECOHO-IICUXMATPUUYECKYIO HKCHEPTH3Yy, HO B JaHHOE
BpeMs OH HE HWMEET BO3MOXXHOCTH TIPOBECTH OJKCIEPTHOE WCCIEAOBAHHUE, IOCKOJIBKY
neperpykeH paboTowu.

Pacckastcume o nopsoke maznauenus skcnepmu3svl. IIpasunvhHo au cgopmyruposan



gonpoc, nocmasieHHviti neped sxcnepmom? Hmeem 1au npaso pykosooumenv cyO0eOHO-

IKCnepmHoco yttpeofcdeﬂuﬂ H€ UCNOJIHUmMb» Onpedeﬂeﬂue cyda O HA3Ha4YeHuu akcnepmu%l?

Ne 11

[[ImakoBa B.JI. obparmmace B cya ¢ uckoM k Pyukuny W.JI. 06 ycraHoBneHuun
OTLIOBCTBA B OTHOIIeHUH naouepu HWpunbl. [lnsg pa3bsIcHEHHS BOMpOCA, CBS3aHHOTO C
MPOUCXOXKICHUEM peOeHKa, CyAbs Ha3HA4YMI DJKCIEpPTU3y, MPOBOJUMYIO METOJI0M
reHeTU4YEeCKOU JAKTHUIIOCKOIINH.

OTBeTYMK Ha HKCIEPTHU3Y HE SIBUWICA, 3asiBUB, YTO MPOBEICHUE TAKOW 3KCHEPTU3bI
HapylIaeT e€ro KOHCTUTYIIMOHHBIE IMpaBa Ha JHYHYI0 HENPUKOCHOBEHHOCTH, TOCTOMHCTBO
JIMYHOCTHU, HCIPUKOCHOBCHHOCTD JaCTHOU JKU3HH, JIMYHYIO TaﬁHy.

OH ykazam, 49To HE MOXET OBITh OTIHOM peOeHKa, MOCKOIBKY JJIUTEIbHOE BpEMs
OTCYTCTBOBaJl B MECTE IOCTOSHHOTO MECTa J>KUTEJIbCTBA HCTHUIlbI, HAXOAsChb B CIy>KeOHOU
KOMaHAUPOBKE. B moaTBepkaeHHe 3TOr0 OTBETYMK MPEICTaBHII MUCHMEHHBIE J0Ka3aTelbCTBA
— aBUWAIMOHHBIC OWJIETH, KOMaHJAMPOBOYHOE YIOCTOBEPEHHUE C OTMETKAMH, COJCPKAIIMMH
JaTbl MpeObIBaHUSI OTBETYMKA HA MAIIMHOCTPOMTENHHOM 3aBone BT. KoroBcke. Pyukun M.JI.
TaK)Ke 3asgBHJI XOJATaliCTBO O BBI30BE M JIONPOCE B KAayeCTBE CBUIETENEH HECKOJIbKHUX
COCITY>KMBIIEB, HAXOAMUBIIUXCS C HUIM B KOMaHJIUPOBKE, KOTOPhIE MOTYT MOJATBEPIUTH, YTO OH
MOCTOSIHHO MPeOBIBAI B TOM TOpOJIE.

B cyne6HOoM 3acemaHuu MCTHIA MOSCHHUIIA, YTO OTBETYMK HECKOJBKO pa3 MpHUE3kKal U3
KOMaHJMPOBKM U €r0 CChUIKA Ha IMOCTOSHHOE HaxokJeHue BT. KOTOBCke HE COOTBETCTBYET
NENCTBUTENBEHOCTH.

VY 10BIE€TBOPSAS UCKOBBIE TPEOOBAHMS, Cy/Ibsl B PEUICHUU yKa3all, YTO IMpEJICTaBICHHbIC
HNCTIHOM NHCHLMCHHBIC JOKA3aTCJIbCTBA - KOCBCHHBLIC, TAK KaK M3 HMX COACPKaHHUA IPAMO HE
CIEQyeT, 4TO OTBETUMK He oTiaydainca u3T. KortoBcka. B gompoce ke cBuaereneid HET
HEOOXOJMMOCTH, MOCKONIBbKY OTKa3 Pyukuna M.JI. OT mpoXoXAeHHUs IKCIEPTU3bI, TO3BOJISIONIEH
C BBICOKOH CTEMEHBIO TOYHOCTH OIPEACTUTH MPOUCXOXKIEHHE PeOCHKA OT OMPEIEIIEHHOTO JINIIA,
ABHO CBHUACTCIBCTBYCT O TOM, UTO OTBCTUHUK ABIACTCA OTHOM pe6eHKa, M HAa OCHOBAHHUHU II. 3
ct. 79 T'TIK 3TOT (hakT MOKET OBITh MPU3HAH YCTAHOBJICHHBIM.

Kakue mpebosanus k oyenke 0okazamenbcme NpeovaAiaiomcs 3akonom? Ecmb au y

OmMeemuUKa NPagosvle 0OCHOBAHUSA 01 00AHCANOBAHUSL peuleHUs cyoa?
Ne 12

Mooicno 1w obpamumuvcs ¢ 3as861eHUeM 00 obecneyeHuu 00KaA3amenbcme 0o
8030)HCOEHUSL 2PAHNCOAHCKO20 0end 8 cyoe 0owell I0pUCOUKYUU:

1) B cyn oOmieit 1OpuCanKIINYT,



2) B apOUTpaKHBIH cyx;

3) B rocy1apCTBEHHYIO HOTapHUaIbHYIO KOHTOPY;

4) Kk HOTapuycCy, 3aHMMAIOLIEMYCsl YaCTHOM MPAKTUKOM;

5) K JOKHOCTHOMY JIMIY OPTaHOB MCIIOJHUTEIbHON BIIACTH;

6) K JODKHOCTHOMY JIMILY KOHCYJIBCKHUX yupexaeHuil PO?



Tema 8

ITPOIECCYAJIBHBIE CPOKH, CYAEBHBIE PACXO/bl, HHOOPMAIIMOHHOE

OBECHHEYEHUE YYACTHHUKOB ITPOLIECCA

(2 uaca)

Bonpocut

. IlonsiTHe ¥ BH/BI MPOIECCYATBHBIX CPOKOB.

. UcuuciieHue H OKOHYAHME MPOLECCYATbHBIX CPOKOB, MOCJIEICTBUS UX MPOMYyCKA.
. BoccTaHoBJ/ieHHe U NIPO/JIeHHE MPOIECCYaTbHBIX CPOKOB.

. CocraB cy1e0HBIX Pacxo/10B.

. Pacnpenenenne cyne0HbBIX pacxomos.

A U A W N

. [opsanok cyae0HbIX H3BELIEHN HJIN BHI30BOB YYACTHHKOB Ipolecca.

HOpMaTI/IBHbIe HCTOYHHUKH

['TIK P®.

Hanorogeriit kogexc P® (1. 25.3. «["ocyaapcTBeHHAs TONLITUHAY ).

Wuctpykuns o Topsake W pa3Mepax BO3MEIICHHS pacXolOB U BBIILIATHI
BO3ZHArpaX/JCHUs JHUIAM B CBSI3W C MX BBI30BOM B OpraHbl JO3HAHHS, MPEABAPUTEIHHOTO
CJeACTBUS, MPOKyparypy wiH B cya (kpome Koncrurynmonnoro Cyna Poccuiickoit denepanuu
u apoutpaxkHoro cyna)(yrs. nmocraHoBieHueM CM PCOCP ot 14 urons 1990 r. Ne 245)(c

n3MeHeHussMu oT 4 mapta 2003 T.)

MeToauuecKkue PE€KOMEHIANH

Ilpoueccyansusvie cpoxu

HeoOxomumo 3HATh, 4YTO CYMIECTBYET pasiiU4ue MEKIY MPOIECCyATbHBIMU U
MaTepuaIbHO-MIPABOBBIMU CpoKaMu. Tak, cieayeT OTiuyYaTh HpolecCyalbHBbIH CPOK OT CpoKa
HCKOBOW JTaBHOCTH.

CobmoieHne mporeccyanbHBIX CPOKOB SIBIISIETCS OOS3aHHOCTBIO CyJa M YYaCTHHKOB
nporecca.

Cpoku CcOBepIICHHS OTHECIBHBIX MPOIECCYaIbHbIX JEHCTBUM YCTAaHABIMBAIOTCS

3dKOHOM HJIM OHNpCHACIAOTCA CYyAOM. 3aKOHOM YCTaHaBJIMBAKOTCS CPOKH, CBA3AHHLBIC C



COOITIO/ICHIEM KOHCTUTYIIMOHHBIX MPaB IpakJIaH Ha CyACOHYIO 3alIUTy JHOO C pa3BUTHEM WA
IIPEKPAIICHUEM  IPOLIECCYaIbHBIX  IIPABOOTHOLICHWM, HAmpUMeEp CpPOKH PacCMOTPEHUs
IPaXJIaHCKUX J€J WM CPOKU OOKajdoBaHUs cyneOHbIX mocraHoBieHHH. CyZoM Ha3HA4yaroTCs
CPOKM Il COBEpUICHMsI JHUIAMM, YYacTBYIOIIMMH B J€J€, OTAEIbHBIX JEHCTBUM, HalpUMeEp
IIPEICTABIICHUS T0KA3aTEIbCTB.

3aKOHOM  IIPEIyCMAaTPUBAETCS  BO3MOXKHOCTb ~ BOCCTAHOBJICHHMS M NPOMJICHUS
IpoLEeCCyalIbHbIX CpOKOB. Hamo uMMeTs B BHIy, YTO BOCCTaHOBJIEHHUIO IIOJUIEKAT TOJIBKO
IPOIIYLIEHHBIE IPOLECCYAIbHbIE CPOKH, YCTAHOBICHHBIE 3aKOHOM, HAalpuUMEp CpOK Ha
KaccalmoHHoe oOxanoBaHue. [IpoieBatoTcs ke CpOKH, Ha3HAYEHHbIE CYJIOM, B YACTHOCTH CPOK
Ha MCIPABJICHUE HEJOCTaTKOB UCKOBOTO 3asIBJICHMUS.

Crnenyer BHUMATENbHO M3YUYUTh BOIIPOCHI, CBSI3aHHBIE C MCYUCIEHUEM U OKOHYAHHEM

MMpOHCCCYAIbHBIX CPOKOB, a TAKIKC NOCICACTBUAMU UX MPOITYCKaA.

Cyoebnwie pacxoowl

CynebHble pacxo/bl COCTOSAT M3 TOCYAapCTBEHHON MOUUTUHBI M U3JIEPHKEK 10 JIeTy.

FOCyI[apCTBCHHaﬂ IIonuinHa B3UMACTCA MJISI YaCTHYHOTO HOKpI)ITI/ISI paCXOILOB
roCyJapCTBa, CBSI3aHHBIX C JEATEIBHOCTHIO CYJIOB 10 OCYIIECTBJICHHIO IPABOCYHS.
HeobxomuMo 3HaTh, Kakue 3asBICHHUS M >Kajlo0bl MPU OOpAlEHUH B CYyJI OIUIAYMBAIOTCS
I‘OCyI[ElpCTBGHHOﬁ HOHIHPIHOﬁ. HpI/I 3TOM HECJIB3s OCTABUTH 663 BHUMAHUA BOHpOC O JIbrorax Iio
yrmaTe IIOIJINHBI. Ba)KHBIM ABJICTCA TAaKO€ IIOHATHE, KaK II€HA HCKa, HOCKOJ'H)Ky HUCXOOd U3
IIEHbl MCKa, HWCYHUCISAETCS pa3Mep TMOIUIMHBI, B3MMAeMOH 1O CmopaM HMYIIECTBEHHOTO
xapakrtepa. Tpebyercs UMeTh MpeACTaBIEHUE U O TOM, KAKUM 00pa30M pacCUUTHIBAETCS pa3Mep
TOCYJIapCTBEHHOM  MONIUIMHBI ~HPU  COEAMHEHHHM  TPeOOBAaHUM  MMYILIECTBEHHOTO |
HEUMYIIECTBEHHOTO XapaKkrepa.

Hamo obpatuTh BHHUMaHKME Ha BOMPOCH 00 OCHOBAHHUH W TOPSIKE BO3BpATa WM 3aueTa
TrOCYJapCTBEHHON TMONUIMHBI, a TakkKe 00 OTCpPOYKE, pacCpOyKe YIUIaThl TMONUIMHBI H
YMEHBIIICHUH €€ pa3Mepa.

Wzydenne Bormpoca 00 U3EpIKKAX, CBA3AHHBIX C pACCMOTPEHUEM Jelia, CIeyeT HauaTh
C y5[CHeHI/I$I TOro, KakKue pacxonm OTHOCATCSA K CYI[66HI)IM I/I3I[ep)KKaM. YKaSaHI/IC Ha O3TO
coxepxutcs B cT. 94 I'TIK. Bmecte ¢ TeM HEOOX0IMMO UMEThH B BHAY, UYTO MEPEUEHb PACXOOB,
MPUBEICHHBIX B HACTOSIIEH CTaThe, SBJISETCS OTKPHITHIM. K M31epKKaM MOTYT OBITh OTHECEHBI
1 UHBIC paCXO,Z[I:I, HaHpI/IMep CBA3aHHBIC C XpaHeHI/IeM BCIICCTBCHHLIX J0KA3aTCIIbCTB U IIp.

HpCZ[MeTOM BHUMATCIIBHOT'O I/I3y‘-ICHI/I$I OOJIDKHBI ABJIATHCSA BOHpOCI)I, KaCcaruimuecia
MOpsIIKa BBITUIATH JICHEKHBIX CYMM CBHJIETENSIM, SKCIEpTaM, CICIHAINCTaM, MEPEBOIIHKAM;

B3bICKAHH KOMIICHCAIIUU 3a IIOTCPRO pa6oqero BpPEMCHHU; BO3MCHICHUS PACXOAOB IO OIIATC



YCIOyr npeaACTaBUTCIIA, a TAKKE PACIIPCACICHUA Cy,I[e6HI)IX Pacxoa0B MCXKIAY CTOpOHaMHU.

Cyoebnbvie usseuienus u 6bi306bl

He cienyer oTHOCUTBCSI K U3YyUEHUIO JAHHOM TEMbI KaK K Y€MY-TO BTOPOCTEIIEHHOMY.
Hewussemenue i, y4acTBYIOIUX B JieJie, O BpDEMEHU U MECTE CyJIEOHOr0 3acefaHusl sBIAETCS
CYILIECTBEHHBIM HapyILICHHEM HOPM IpolieccyanbHoro npasa (ct. 364 I'TIK).

B I'TIK ucnons3yrorcst 1Ba TepMUHA — “HU3BEIIEHUs” U “BbI30BbI . M3Bemarorcs nuua,
y4acTBYIOUIME B JieJie, K KOTOPbIM 3aKOH HE MPEIbABISAET TPeOOBAaHUS 00513aTENbHOM SBKH B CY ]l
U y4acTus B CyJJeOHOM 3aceJaHUU WIH B OTJEJIBHBIX MPOLECCYaIbHbIX JeHcTBUAX. BbI3pIBatoTCA
CBUJIETEJIN, SKCIEPThI, CHEIHUATUCTBl U MEPEeBOAYUKH, T.€. JIUIA, I KOTOPHIX SIBKA B CYy.
SBIISICTCS 00S3aHHOCTBIO.

JelicTByto1iee 3aKOHOJATEIBCTBO MPETyCMATPUBACT PA3IMYHBIE CIIOCOOBI M3BEIICHUS
(BBI30BAa) YYaCTHMKOB IIpolecca. YUYAaCTHMKM IIpOLECCa MOTYT M3BELIATbC U BbBI3BIBATHCS
CylIeOHOM TMOBECTKOHM, 3aKka3HbIM IUCbMOM, TeJerpaMMoi WM TeiepoHOrpaMMoOn, IO
(aKCUMHMIIBHOM CBSI3M JIMOO C HCIIOJIB30BAaHHEM HHBIX CPENCTB CBSI3UM M JIOCTABKM, HAIpUMEp
JIGKTPOHHOK MO4YTHl. M30paHwe TOro WIM HWHOTO Crocoba 3aBUCHUT OT OOCTOSITCILCTB,
CBSI3aHHBIX C KOHKPETHBIM [EJIOM WJIM OCOOEHHOCTEHW OIpeNeNeHHBbIX BHIOB Aen. Obmee u
o0si3aTenibHOE TpeOOBaHME — MCIOJIB30BAaHHE CPEACTB CBSI3M MIIM  JIOCTaBKU JOJKHO
oOecrieunBaTh (PUKCUPOBAHKE HATIPABJICHUS U3BEIICHUS (BBI30Ba) U €T0 MOJIYUYCHUE a/IPECaTOM.

Cnenyer oOpaTuTh BHHUMaHHE Ha TO, YTO B COOTBETCTBHHM C TpeOOBaHMEM 3aKOHA
JMIaM, y4acTBYIOLIUM B JieJle, U APYTUM YYaCTHHKAM Ipoliecca U3BELICHUs (BBI30BBI) JOKHBI
Bpy4aTbCs C TaKUM pacyeToM, 4YTOObI yKa3aHHbIE JIMI[a HMENU JOCTaTOYHBIH CpOK JUis

MOATOTOBKH K ACITY U CBOGBpeMeHHOﬁ SIBKU B CY .

Ilpasosvie cumyayuu

Cronspos K.H. 23 mas 2006 r. oOpatuics B cya ¢ ICKOM. MUPOBOI Cy/ibsl, yCTAHOBUB,
YTO UCKOBOE 3asBJICHHE MTOaHO C HAPYIICHUEM 3aKOHHBIX TPEOOBaHUM, BEIHEC ONpEEIeHHE 00
OCTaBJICHUU 3asBICHUs O€3 [BIJKEHHs, TMPEIOCTaBUB HUCTIy TPEXIHEBHBIH CpPOK JUis
ucnpasieHuss HenocratkoB. 26 mas 2006 r. CromsspoB K.H. BemonHMn ykasaHusl CyHbH,
NIEPEYHCIICHHBIC B ONIPEICIICHUH.
Boin iu cobnroden ucmyom mpexonesHulll cpok 0isi UCRPABIeHUsT HeOOCMAMKO8?
C kakoui damul credyem UCYUCTAMb CPOK, YCMAHOGIEHHbIU 3AKOHOM O PACCMOMPEHUs

MUPOBBIM CYObell 2PaNCOAHCKO20 0eld, yKaxcume 0amy OKOHUAHUSL 9020 CPOKa?

Ne 2



PeioankoB K.C. 20 deBpans 2006rT. obOpatmicsi B Cyn C XOJaTaliCTBOM O
BOCCTAQHOBJICHUU IPOIYLUIEHHOIO IMPOLECCYaJbHOTO CpOKa IOJa4yM 3aMEYaHWd Ha IPOTOKOJI
cynebHoro 3acenanus ot 12 ¢espains 2006 r.

B ynosnerBopeHnn xonaTaiicTBa ObLIO OTKa3aHO. B ompeneneHnu ykaszbIBaJoCh, YTO
X0JIaTaliCTBO HE TOJJICKHUT yAOBJIETBOPEHUIO TO CIEAYIONIMM ocHOBaHusM. CormacHo cT. 231
I'TIK nuuna, yyacTByromue B Jejie, M WX MPEACTABUTEIM B TEUYCHUE MATH JIHEH €O JIHS
NOJMNKMCAaHUs MPOTOKOJA BIpaBe I0AaTh B NMHUCBMEHHOH (OpMe CBOM 3aMEYaHUs, Yero MMHU
cienaHo He ObwIo, a oOpalleHHe B CyA € XOJaTalilCTBOM O BOCCTAaHOBJICHHWU CpOKa IMOJAud
3aMeuyaHuil Ha MPOTOKOJI 3aKOHOM HE MPETyCMOTPEHO.

Obocnosano au onpedenenue cyoa?

Ne3

Typraiickuit ropoackord cyn yaoiaetBopun uck CrynuHa [.T.x  ropoackoit
aamuHucTpanui. OTBETUMK TOJAN KacCallMOHHYIO jkajno0y Ha pemieHue cyna. Cyabs BBbIHEC
ompezeneHne 00 OCTaBICHUU KanoObl 6€3 IBUKEHHSI HA TOM OCHOBAHHH, YTO OHA HE OIlIaueHa
roCyapCTBEHHOW NOUUIMHON. ['opojackas aaMUHUCTpalusi @oJana 4YacTHYIO KajloOy Ha
omnpezesieHue Cy/ibH, yKa3aB, 4To B cooTBeTCTBUU ¢ HK P® opransl MecTHOro caMmoymnpaBieHHUs
pu 0OpaIIeHU! B CyJl OCBOOOKIAIOTCS OT YIIAThl TOCYIaPCTBEHHON MOIUIUHEI.

Hmeromes au ocnosarnust 01 y0081emeopeHus YaCmHOU Hcanobwl?

Ne 4

Ha Bo3MmemieHue Kakux pacxoJOB HMMEET IPaBO CBHUJICTENb, HKCHEPT, CIECLUAIUCT,
NIePEBOTYHK:
1) cBsI3aHHBIX C MPOE3/I0M K MECTY 3acellaHusl cyaa:
a) Ha TOPOJICKOM OOIIECTBEHHOM TPaHCIIOPTE;
0) Ha TakcH;
B) Ha MMPUTOPOJHBIX aBTOOYyCax U MOE3AaxX;
T') Ha [10€3/1aX JAJIbHETO CJIEeI0OBAHNUS;
1) Ha pEYHBIX 1 MOPCKUX Cy1axX;
€) Ha BO3YLLIHOM TPAaHCIIOPTE;
2) CTpaxoBBIX IUIATEXKEH MO TOCYJApCTBEHHOMY O0S3aTE€ILHOMY CTPaxOBAHHUIO TACCAKHUPOB
Ha TPAHCIIOPTE;
3) pacxomoB IO JOTOBOPY BO3ME3IHOIO OKa3aHMUsS TOCTUHHYHBIX YCIyr (HalMy »KHJIOTO
TIOMEIIICHUS );
4) pacxoi0B 10 OPOHUPOBAHUIO KUIIOTO TIOMEIIICHHS ?

Hmeem nu npaso ceudemeﬂb, IKCnepm, cneyuaiucm, nepeeodquk:



1) Ha BBIIJIATY CyTOYHBIX;
2) Ha cOXpaHEeHHE 3apabOTHOM MJIATHI IO MECTY PaOOTHI:
a) B TIOJITHOM pa3Mmepe;
0) B pa3mepe cpenHero 3apaboTka;
3) Ha MOy4YCHHE JCHS)KHON KOMIICHCAIIUHU 33 OTBIICUCHHUE OT OOBIYHBIX 3aHSITHIA,
4) Ha TIOMY4YCHHWE BO3HATPAXKICHHS 32 HCIIOJIHEHUE OOS3aHHOCTH CBHJETEINS, JKCIepTa,

CHeIHAaIKNCTA, IEPEBOTINKA?
Ne §

I'opoxackoit cya mo 3asBieHu0 TeppuTopuanbHON U30MpPATENbHON KOMHUCCHUU OTMEHUI
peructpanuio I'ycpkoBa A.b. B kauecTBe KaHAMJaTa Ha JOJDKHOCTH I1aBbl paiioHa. Pemenuem
cyna c I'ycekoBa A.B., ObutH B3bICKaHBI CyI€OHBIE PACXObI, IOHECEHHBIE 3asBUTEIIEM B CBS3H C
paccMoTpenreM Jiena. Cya KacCalMOHHOM MHCTaHLIMU INPHHAJI HOBOE pELIeHHe 00 OTKase B
yZIOBJIETBOPEHUH 3asIBJICHUS N30MpPATEIbHON KOMUCCHUH.

['ycekoB  A.b. oOpartuics B TOPOACKOH Cyn C 3asBICHHMEM O B3bICKAHUU C
M30MpaTeTbHON KOMHCCHU CyNEOHBIX PacXoJ0B, IMOHECEHHBIX MM B CBSI3M C PAaCCMOTPEHHEM
JieNna, CChUIasCh HA TO, YTO CyJI KAacCallMOHHOM MHCTaHIUHM, BBIHOCA HOBOE PpEIICHHE,
COOTBETCTBYIOIIUM 00pa30M HE U3MEHUJ UX paclpeieieHue.

OnpenenenueM cyaa 3asienue ['ycbkoBa A.B. Obu10 OcTaBiIeHO Oe3 IBMKEHUS, a EMy
IPEJJIOKEHO MPEAbSIBUTh UCK O B3bICKAHUM CYJI€OHBIX PACX0/I0B U YILJIATUTh TOCYJapPCTBEHHYIO
MOLUIVHY .

Hmeromesi u ocnosanust 0151 0024canosanust 0AHHO20 onpedeieHust cyoa?
Ne 6

PalionHbIl cyJ] OTKa3aln B yAOBIETBOPEHUH HCKa, NpeabsaBicHHOro Kpyrimukosoi C.A.
k [yiickomy KomemKy ryMaHuTapHoro oopazoBanus. Cy1 KaccallMOHHON MHCTAHIIMA OTMEHUII
COCTOSIBIIIEECS] PEIICHUE W HAIlpaBUJI JEJI0 Ha HOBOE PACCMOTPEHHUE B CyJ NEPBOM MHCTAHLIHH.
IIpy MOBTOPHOM pacCMOTPEHHHU Jesia Cyl BRIHEC pelieHue B nojb3y Kpyriukosoi C.A.

Hctuna obpatuiach B Cy/ C XOAATaliCTBOM O BO3MEIIEHUH PACXOJ0B HA OIUIATY yCIyT
IpeACTaBUTENs, KOTOpOe ObUIO YIOBIETBOpPEeHO. B dYacTHOH jkamobe OTBETYMK yKazad, 4YTO
CYJIOM OBLIIM yYTEHBI PAcX0/ibl, CBSI3aHHbIE C pa30MpPaTEIbCTBOM J€lia B Cy/AaxX, KaK MEepPBOM, Tak
M KacCalMOHHOM MHCTaHmui. OAHAKO, MO €ro MHEHHIO, YYMTBIBATHCS JOJDKHBI PacXOJbl,
IIOHECEHHbIE UCTHUILIEH, TONBKO B CBSI3U C pa3OMpaTeNbCTBOM Jiesla B CyJ€ NEepBOM MHCTaHIMH,
3aBEPLIMBIIMMCS BBIHECEHHEM pELICHUs B €€ Moisib3dy. Kpome Toro, oTBETUMK coOcClajics Ha To,
YTO NPEJCTABUTENb HUCTUIBl YyYacTBOBAJ JIUIIb B OJHOM U3 TPEX, MPOBEICHHBIX T'OPOJICKUM

CyJIoM, CyaeOHOM 3acelaHuu M, CJCJIOBATEIIbHO, BOIPOC O pa3Mepe BO3MEIICHHS PacXoj0B



AOJDKCH pCIIAThCA UCXOOd U3 3TOT'O 00CTOSATENLCTBA.

Obocnosanvl 1u B03pAINCEHUA omeemyuxka?

Ne 7

Heno mo ucky IlyxoBa K.M. k CutHukoBy C.C. ObUIO pacCMOTPEHO B OTCYTCTBHE
OTBETYMKA B MOPSAJIKE 3204YHOTI0 Mpou3BoACTBa. Cyabsi UCXOAWI U3 TOTO, YTO MOCKOJIBKY MECTO
Hpe6LIBaHI/I}I OTBCTUHKA HEU3BECTHO U 06 9TOM Yy Cyaa UMCIOTCS CBCACHHA C IMOCICAHCTO MECTa
)KuTeabCcTBa CUTHUKOBA, TO Cy/IeOHBIC M3BEIICHUS HAMPABISUIUCH 110 U3BECTHOMY CYIY alpecy
OTBETYMKA U, CJEIOBaTEeNIbHO, CYHUTAIOTCS JOCTaBJICHHBIMU. B 1ene umenuch mNOYTOBOE
U3BEILIEHUE O TOM, YTO TeJerpamma, KOTOpOH OTBETYMKY COOOIIANIOCH O CyAeOHOM 3aceIaHUu,
HE BpYy4Y€HA, TaK KaK ajgpecar OTCYyTCTBYET, U CyJdeOHas MOBECTKa C OTMETKON O TOM, YTO IO
nanHoMy ajipecy CutHukoB C.C. HE IPOKHBACT U MECTO €ro MPEObIBAHMSI HEU3BECTHO.

CuTHUKOB 00’KajoBajl pelIeHHe Ccyda, YKa3aB, YTO HE MOl y4acTBOBaTh B
pacCMOTpPEHHH Jiefla, MOCKONBKY CyAeOHbIe U3BEIIECHUS HAIpPaBISUIUCh IO aJapecy ero
MIOCTOSIHHOM perucTtpanuu, KOTOpBIfI 61:1.]1 YKa3aH HCTHOM B HCKOBOM 3a4BJICHHH, HO OH B
TEUEHUE HECKOJIBKUX JIET 110 JAaHHOMY aJpecy He MPOKUBACT.

Ilocmanoenenue xaxozo CanpngClHuﬂ oodicer 8blHecmu cya KaCCGI/ﬂ/lOHHOZZ MHCI’I’ZCZHL!L{L{?



Tema 9

ITOATOTOBKA I'PAKJIAHCKHUX AEJ K CYAEBHOMY PA3BBUPATEJBCTBY

Bonpocut

1. 3agauu cTaguu NOATOTOBKH /1eJIa K Cy1e0HOMY pa30upaTeibCTBY

2. JleiicTBMSI CTOPOH NPHU NMOATOTOBKeE Jesa K cyAeOHOMYy pasdupartenbcTBy. X npasa n
00sI3aHHOCTH.

3. [eiicTBHuS CyAbH NPH MOATOTOBKeE /1e/1a K Cy/1e0HOMY pa30upaTe/bCTBY.

4. IlpenBapurenbHoe cyaeOHoe 3acegqanue. Ero nens u 3agaun. Bonpocel, koTopbsie MOryT
paspemiaTbCs B MPeIBAPUTEIbHOM Cy1e0HOM 3acelaHNH.

5. Ha3na4yeHue JeJia K cyieOHOMY pa30oupaTesibCTBY.

Jlureparypa

OCOOEHHOCTH PacCMOTPEHHS M Pa3pelICHUs] OTIENBHBIX KaTeTOPUi TPaKIAHCKHUX /eI
(uckoBoe npousBoctBo) / ITox pen. UK. ITuckapesa. M., 2005.

HactonpHast kHHMra MHPOBOTO CYIbH, pPAacCCMaTPHUBAIONIETO TpakJaHCKHUE Jefa:
[Ipaxtuyeckoe nocodue / [Tox pen. A.®. E¢pumona, U.K. [Tuckapesa. M., 2002.

CrpaBOYHUK TIO JIOKa3bIBAaHUIO B TpaKAaHCKOM cynompomsBojactee / Ilox pen.

N.B. Pemeraukooii. M., 2005.

HOpMaTI/IBHbIe HCTOYHHUKH

[TIK PO (rn. 14); Tpaxnanckuii konekc P®; Cewmelinblii konexkc P®; Tpynosoit
konekc P®; JKunnmiaeiid kogexc PO.

ITocranoBnenue Ilnenyma BepxosHoro Cyna P® ot 14 anpens 1988 r. «O nmoaroroske
IpaXkIaHCKUX JIeT K cy1Ie0HOMY pa30uparenbeTBy» (B pell. oT 25 okTsops 1996 1.).

ITocranoBnenue Ilnenyma BepxoBHoro Cyna P® ot 20 suBaps 2003r1. Ne2 «O
HEKOTOPBIX BOMpOCAX, BO3ZHUKAIOIIMX B CBA3M C MPUHATHEM M BBEIACHUEM B JEUCTBUE

I'paxxmanckoro npoueccyainbHOro Kojekca Poccuiickoit denepanm.

MeToauuecKkue PE€KOMEHIANH

I/IsyquHe YKaSaHHOfI TEMblI HAYMHACTCA C YACHCHHA TOI'O IMOJIOKCHHA, YTO IMOATOTOBKA

Jena K cyneOHoOMy pa3OupaTenbCTBY SBISETCS CaMOCTOSITENIBHOM CTaAuel TIpa)JIaHCKOro



nporecca 1 00s13aTesIbHa 10 BCEM JIeJIaM, HE3aBUCHUMO OT KaTErOpUHU, CI0KHOCTH U YPOBHS Cya,
paccMaTpUBAIOLIEr0 JEJI0 IO MEPBOM MHCTAaHUMHU. B 3TOM cTaguu 3aKiIaJbIBAIOTCS OCHOBBI
CBOEBPEMEHHOTO U MPaBUIHHOTO Pa3pelIeHus e BCEX BUIOB CYAOMPOU3BO/ICTBA.

ITockonpKy yka3aHHasi CTaJus 3aHUMAET CAMOCTOSITEIbBHOE MECTO CPEIU MHBIX CTaIuM,
cienyeT oOpaTuTh BHUMAaHHUE HA €€ TPAHUIIBI, OYePUCHHBIE ONPEICICHHBIMU MPOIECCYATbHBIMU
NEHCTBUSMHU CYJbH, a TaKK€ MMETh MpPEJICTaBICHHE O TOM, HACKOJIBKO BO3MOXHBI JEHCTBUS,
XapaKTepHbIC AJISl CTaTuH MOATOTOBKH 0e3 MPUHSATHUS UCKOBOTO 3asBICHUS, OCTAaBIEHUS €ro 0e3
JBUKECHMSL.

Kak u mobas cramus TIpa)XJaHCKOrO IIpolecca MOATrOTOBKa Jena K CyJIeOHOMY
pazbuparenscTBy uMeeT cBou 3amaun (cT. 148 ['TIK P®D). [Ipu 3TOM HEAOCTaTOYHO MEPEUUCTUTH
9TH 3a/layM, a HeOOXOIMMO TMOKa3aTh KAaKOBO 3HAUEHUE KAXKIOW U3 3a7ad MOJATOTOBKH Jena K
cyneOHOMY  pa3OupaTenbCcTBy, KaKUMU IyTAMHA  (ONPEAEICHHBIMU  IMPOLECCYaTbHBIMU
JNEHCTBUSAMH) OHU MOTYT OBITh YCIIEIIIHO PELICHBI.

DTO KacaeTcsl MPekie BCero AeUcTBUM cyapu. Kpyr aTux aeiicTBuil mpuBeaeH B cT. 150
['TIK P®, HO OH HE HOCUT UCUEPIBIBAIOIIETO XapaKTepa, HOCKOIbKY UM MOTYT OBITh COBEpPIICHBI
U UHBIE HEOOXOIHMMbIe MpoleccyanbHble neicTBus. Kaxpoe u3 mepedncineHHbIXx B cT. 150
['TIK P® neiictBuii JOMKHO OBITH MPOAHAIU3UPOBAHO, NMPU ATOM KaK C TOYKU 3PEHUS €ro
KOHKPETHOTO COJAEpXaHMsI, TaK C MO3UIMH pa3peuieHus] 3ajgad IMOATOTOBKH, a HMEHHO:
yTOYHEHHE (HaKTHUYECKUX OOCTOSTENIbCTB, UMEIOIIMX 3HAUCHHUE JI1 MPaBUIBHOTO pa3pelleHus
JieNa; ONpeJeNieHne 3aKOHA, KOTOPBIM CJeIyeT PYKOBOJCTBOBATHCS MPHU pPa3pelICHUH ena, U
YCTaHOBJIEHHE MPABOOTHOIIECHUI CTOPOH; pa3peLIeHHE BOIIPOCa O COCTABE JIUL], YUaCTBYIOIIUX B
Jene, W JpYrMX YYacTHUKOB IIpolecca; NPEJCTaBICHHE HEOOXOIUMBIX JOKa3aTelIbCTB
CTOPOHAMHU, JPYTMMH JIMIAMH, YYacTBYIOIIMMHU B JeJie; MPUMUPEHHUE CTOpOH. [[ns yscHeHus
MPUBEICHHBIX MOJIOKEHUH U MX MPAKTUYECKOrO 3HAUEHUS, HA OCHOBE MPUOOPETEHHBIX 3HAHUN
MaTepHaIbHOTO IMpaBa (TPa)1aHCKOT0, TPYJOBOTO, CEMEHHOTO, KIJIUIIHOTO U T.J.) ¥ NPAaKTUKU
€ro NpUMEHEHUs, BeECbMa IOJIE3HBIM ObUIO ObI MPEACTaBUTh, KAaK, B KAaKOW CTENEHH MOKET
IPOSIBUTH ce0s TO WJIM MHOE TMpOoliecCyallbHOE JEHCTBUE B CTaJMU MOATOTOBKM B KOHKPETHOMU
MaTepUuaIbHO-MPABOBOM  CUTYyallUH, COCTaBUTh MaKeT TOATOTOBKM MO  KaKOMy-ITHOO
IpaXJIaHCKOMY Jely ¢ 0003HaueHHEeM Kpyra OOCTOSTENbCTB, MMEIOIIMX JJIs HEro 3HadeHue,
3aKOHOAATEIBPHOTO MaTepuajga W JaHHBIX CyAeOHOM NpPaKTHKH, KOTOpBIE MAOJKHBI OBITH
UCIIOJIb30BaHbl MPU pa3pellieHuy Jefia; MEepeyHs JHI, Y4acTBYIOIIUMX B 3TOM Jeie; Habopa
JOKA3aTeNbCTB € paclpeaesieHueM 00S3aHHOCTH MEXAY yYacTBYIOIIMMH B JIeJi€ JTUIAMH 10 UX
IIPEJICTaBICHHUIO.

Cnenyer uMeTh B BHUIY, YTO JIMIIA, YYACTBYIOIIME B J€J€, U MPEXKIE BCErO CTOPOHBI,

JOJKHBI TPUHUMATh aKTUBHOE ydacTHE B TOJTOTOBKE Jena K cyAeOHOMY pa3OuparenbCcTBy,



NOOHMBAsICh PEaTHbHOTO JTOCTHIKEHUS 337a4 pacCMaTpUBaeMoO cTaauu mpotecca. O comepkaHuH
JEWCTBUI CTOPOH TIPH TOJTOTOBKE Jiefia K CyAeOHOMY pa30upareabCcTBY TOBOPHUTCS B CT. 149
['TIK P®. Heobxoanmo oOpaTuTh BHUMaHHWE Ha B3aUMHOCTH MpaB M OOS3aHHOCTEH CTOPOH MO
OTHOIICHMIO JIpYT K Apyry. LlenecooOpa3HO MpUMEHHUTEIBHO K MOJITOTOBKE JieNa K CyAeOHOMY
pa3zbuparenabCTBY COCTAaBUThH MEPEUYEHb BO3MOXKHBIX XOAATAWCTB M 3asBJIEHUN, KOTOPbIE MOTYT
OBITh MU 3asIBJIEHBI IIEPE]] Cy/IbEH, U B KAKOM MOPSAAKE OHH MOJUIEKAT pa3pelIeHHUIO.

B craguu nmoarotoBku aena K cyqeOHOMY pa3OMpaTenbCcTBY BO3MOKHA IMOCTAHOBKA
BOMPOCAa O COCAMHEHUHM U Pa3beJIWHEHHM HECKOJIBKMX HMCKOBBIX TpeOoBaHuil. Jlns nydrmiero
YCBOGHHS 3TOr0 MaTrepuaja BO3MOXKHO IOBTOPHOE OOpalleHHE K paHee HU3YUYEHHBIM TeMawm,
TakuM Kak «[IpyMHIUIBI TpakJaHCKOIO MPOLECCYalbHOTO IMpaBa» (B YaCTHOCTH, NPUHIIMIIBI
COCTSI3aTENIBHOCTH M JUCIO3UTHBHOCTH), «VCK», a TakKe OTBETHTh Ha BOIPOCH,, B KaKUX
ClIy4asiX 3TO JOIyCTHUMO, IIO Yb€l MHHUIMATHBE, KAKOBA pOJIb CyJbHU B PEIICHUH BOIPOCOB O
COCIMHEHUN M pa3/IeJIeHMH HECKOJbKUX HCKOBBIX TpeboBaHuii? llenecoobpazHo mnpuBecTu
KOHKPETHBIE IIPUMEPBI.

Ocoboe BHHMaHME clelyeT YAEIUTb TaKOMY IpOLEecCyallbHOMY AEHCTBHUIO, KOTOPOE
MOYET OBbITh COBEpPIICHO B CTaJMU IOATOTOBKH, KaK IpeIBapHUTENIbHOE CyJeOHOe 3aceqaHue
(ct. 152 TTIK P®). Tlpexme Bcero HEOOXOAMMO YSCHUTH II€Nb 3TOTO CyAcOHOTO 3acemaHus,
IPOLEAYPY €ro IPOBEIAEHUsS, KPYr BOIPOCOB, KOTOpBIE IOIJIECKAT Pa3peIlCHUI0, BUABI U
coJiepkKaHue CyIeOHBIX IOCTAHOBJIEHUH, KOTOPbIE MOTYT OBITh IPUHSATHI CYJIOM I10 3aBEPLICHUIO
HOJTrOTOBUTENBHOIO CyJieOHOro 3aceaanus. [IpumeyarenbHo, YTO NOATOTOBUTEIbHOE CyAeOHOe
3aceJaHUE MOJKET MPHUBECTH K IPHOCTAHOBJIEHUIO IPOU3BOJCTBA IO JAENy, K OKOHUYAHUIO
paccMoTpeHusi fAena 0Oe3 BBIHECEHUS pelleHus (MpeKpallleHue MpOU3BOJACTBA IO eIy,
OCTaBJIEHUE 3as1BIeHUs 0e3 paccMOTpeHus). bonee Toro, npeaBapurenbHoe cyJeOHOE 3aceJaHue
MOJKET 3aBEepIINTHCS BBIHECEHHEM pelIeHHs 00 oTka3e B Ucke. Bce 3T ciyuyaun TOKHBI OBITh
XOpOIIO M3YUYEHBI C MCMHOJIb30BaHUEM TAaKOIO 3aKOHOJATEIBLHOTO Marepuana, kak ri. 17, 18, 19
['TIK PO.

[TpenBaputensHoe cyneOHOE 3acefaHUEe MOXKET OBbITh MCIOJIb30BAHO CYJIOM JUIS
BBITOJIHEHHSI OTHOM M3 BaXKHBIX 3ajay MOATOTOBKH Jiea K CyJ1eOHOMY 3acelaHHI0, & UMEHHO -
npumupenue ctopoH. ITyHkr 5 4. 1 cr. 150 I'TIK comepxut yka3aHue Ha TO, UTO CyJ] IPUHUMAET
MepbI MO 3aKIIOYEHUI0 CTOPOHAMU MHUpPOBOro coriameHus. [IocKonbKy 3aKOH HE OTBEYaeT Ha
BOIIPOC, KAakve KOHKPETHO MeEpbl II0 IPUMEHEHUI0 MOIyT OBbITh HPHUHATHI, LEJIECOOOPa3HO
NPEAJIOKUTD CTYJEHTaM CAMUM IIOJBICKAaTh 3TU MEPbI, OPUEHTUPYSCh Ha COACP KaHUE KOHKPETHON
CHUTyallud, B YaCTHOCTH, NPEIOKEHHOW IperojaBaresieM (Harmpumep, u3 O0JacTH CEeMEWHBIX
TPYAOBBIX, KWIUIIHBIX U WHBIX MPABOOTHOLIEHUH, B KOTOPHIX BEJMKAa CTENEHb MHUPHOIO UCXOJa

CyJ1IeOHOTO KOH(IIMKTA).



Hadano moaroTtoBku nena K cyneOHOMY pa3OMpaTeNbCTBY, KaK M €€ 3aBepIIeHHE
odopmisieTcs onpeneneHneM cynbu. KakoBo conep:kanue 3THX MpolecCyalbHbIX JTOKyMEHTOB,
B KAaKOW CPOK OHM BBIHOCSATCS, KAKOBO WX MPAaBOBOE 3HAYEHHE — TaKXK€ BXOJIUT B MpeIMeT

N3YyUCHUA I[aHHOf/'I TCMHI.

Ilpasosvie cumyayuu
Nel

I'ep3on N.b. ob6paruiack K MUPOBOMY CYbE€ C HCKOM O B3bicKaHuu ¢ Momenkona I'.I1.
noara. 1lo yTBepKIEeHHIO UCTHLIBI, JBA IOJA Ha3al OTBETUMK B3sUI Y HEE B3alMBI 3Ty CyMMY.
OnHako B OOYCIIOBJIEHHBIH JIOTOBOPOM CpPOK JIOJII HE BO3BPATHJI, 3asBUB, YTO JACHBIM YK€
BEPHYJI, B IOATBEPKICHUE YET0 MPEABIBUII €1 ITOUI0KHYIO PACIIUCKY B UX IOJIYyYECHHUH.

MupoBoil cynps, HNpUHUMAasi HMCKOBOE 3asBJIEHHME, COOOLIMJI HCTHIE, YTO MAEN0 K
Cyl1eOHOMYy pa30uparenbcTBy OyIeT HAa3HAYEHO IOCJEe IMPOBEACHUS IOATOTOBKH, BO BpeMs
KOTOpPOil Oy/eT ONpolIeH OTBETYUK, PELIEH BOIPOC O MPOBEJCHUU 3KCHEPTU3bl OTHOCUTEIHHO
HOJIIOKHOCTU PACIIUCKM B MONY4YEHMM HUCTULEH neHer. OH Takke HaMepeBaeTCsl IPUBJIEYb K
Y4acTHIO B JI€J€ IPOKYypOpa, IOCKOJIBbKY INPHU TaKOH CHUTyallUH BO3MOXHO YCTAHOBJICHHE
OOCTOATENBCTB, YKa3blBAIOLIMX Ha NPU3HAKU IpecTymieHusd. [locie 3Toro MHpoBOH cynbs
BBIHEC OIpEeJeNieHHe O MOJrOTOBKE Jefla K cyAeOHOMY pa30uparenbCTBY, yKa3aB B HEM Ha
IIPOBEICHUE YKa3aHHBIX IEHCTBUM.

Cunrasi, 4TO yKa3aHHbIE JEMCTBUS, KOTOpPbIE HAMEPEBAETCS COBEPUIUTH CYAbS B
HOpsiIKE MOJATrOTOBKE Jeja, 3aTSHYT pacCMOTpEHHE Jella, B CHIy 4Yero OyAeT HapylleH
MECSTYHBIN CPOK, YCTAHOBJICHHBIN 3aKOHOM ISl pACCMOTPEHMS [iejla Yy MUPOBOTO CylbH, ['ep30H
N.b. obparunachk ¢ 4acTHOU kano0o0il B ameJUISIIIMOHHBIN Cyl Ha OmpeiesieHue, mpocs o0 ero
OTMEHE W Ha3HAuCHHH JieJla K CyAeOHOMY pa30oHupaTeIbCTBy.

Ilpasunvno nu nocmynun muposoti cyova? Cywecmeylom Jau CheyuanrbHvle CPOKU
noo2omoeku dena Kk cyoebHomy pazoupamenvcmey? Bnpaee nu cyovbs npusneuvb npoxkypopa K
yuacmuio paccmompeHus OanHo2o cnopa? [onyckaemcs au nooava 4acmuou Hcaniobvl Ha

onpeoeneHue cyobl 0 N0020MOosKe 0eid K cyoedHomy pazdoupamenbcmay?
Ne 2

Unen cagoBomyeckoro ToBapumecTa «lyokm» [1aBmos H.A. oOpaTuiicst B Cy1 ¢ HICKOM
K c¢/x kooneparuBy «KameHckuit» 0 B3bICKaHWM ~ ymiepOa, BBI3BAHHOTO THOENBIO
OpUHAUIeKAMX eMy mden. [lo yTBepXkKAEHHI0 HCTIA, MYeNbl MOTHOIM OT BO3AEUCTBUS
STOXUMHKATOB, KOTOPHIMH KOOIIEPAaTUB MPOU3BOANUI 00pabOTKy IoJieii, He OMOBECTH 00 3TOM
NpaBJICHUE W WICHOB CaJI0OBOJAYECKOTO TOBAPUIIECTBA. B HMCKOBOM 3asBICHUH HUCTEIl MPOCHII

IMPOU3BECTU OCMOTP HAXOIAIINXCS Ha €ro y4aCTKE YJbEB C MOrHOIMMMHY MYeJaMH U Ha3HAYHUTH



HKCIIEPTHU3Y IO BOTMPOCY O MPUYMHAX UX THOEIH.

B nopsiake moAroToBku aena K cyAaeOHOMY pa3OupaTenbCTBY Cy/bs C y4aCTHEM HCTIIA,
0e3 W3BEIICHHUS OTBETYMKA, MPOM3BeNd ocMOTp. OJHAKO B HA3HAYEHHM HKCIEPTHU3BI OTKAa3all,
COCIIABIINCHh HA TO, YTO PE3yJbTaThl OCMOTpA JAIOT OCHOBAHUS IS BBIBOAA O THOENH MMYen OT
BO3JACUCTBUS SAOXMMUKATOB. lIpm 3TOM cCyaps cocnaics Ha aHAJIOTMYHOE JIeJIO, paHee
PacCMOTPEHHOE CYAOM IO MCKY JPYroro JMia, MPOKUBAIOLIEro B AepeBHE J[BOpUKH, HEJATIEKO
OT 3€MeJIb CaJ0BOJYECKOTO TOBAPUILIECTBA.

[TockonbKy mpeacTaBUTENb C/X KOOIEPaTHUBa, BHI3BAHHBIN Cy/beil Ha Oeceny, 3asBUI O
TOM, YTO PYKOBOJCTBO KOOIE€paTHBa CTaBWJIO B M3BECTHOCTh IPaBJIICHHE CaJOBOJYECKOIO
ToBapuiecTBa 00 00paboTKe TOJIEH SIOXOMHKATaMH, OBLJIO BBIHECEHO OMpEIEICHUE O
MPUBIICYCHUH CAJOBOAYECKOrO TOBAPHUINECTBAa K YUacCTHIO B Jieie, OJIHAKO 0e3 yKa3aHus — B
KauecTBE KOTO.

Vrascume, xaxue Oeticmeusi cyovu A61410mMcs NPABUNLHLIMU, A 68 KAKUX CIVYAAX UM

oonyweHna owubkra?
Ne 3

Hytos K.H, mnpensspuBmuii uck k IlumenoBy B.M. o B3pickanum ymiepoa,
MPUYUHEHHOTO UMYIIECTBY, MPOCHI CyA A0 PAacCMOTPEHHs Jena MO CYIIeCTBY, 3aTpeboBaTrh
IIUCBMCHHBIC IIOKa3aHUus CBUIACTCIIA MuHckor o, KOTOpLIﬁ HaxXoauTcCsa B HHHTCHBHOﬁ
KoMaHaupoBKe. Kpome Toro, M OBLIO 3asIBIICHO XOJATaCTBO O JOMPOCE B KAYECTBE CBUICTEIS
bypuankuna A.JI. B mopsiake oOecredeHUs JOKa3aTelbCTBa, TaK KaK €CTh OCHOBAHUS
mpeanonararb, 4To JIOMPOC CBHUJIETENS B CyIeOHOM 3aceJaHHH IMPH PAaCCMOTPEHHH Jenia IO
CyIIECTBY OyJeT HEBO3MOXEH B CBSI3U C €r0 MPEACTOSIIMM OTHE3JOM B MOPCKYIO HAay4HYIO
HKCIICIULIHIO.

B cBorwo ouepenpy orBetunk IlumenoB B.M. 3asBun xoparaiicTBa o 3arpe0oBaHUU
NUCbMEHHBIX NoKazanuil ceuaerens Poaguonosa C.J1. Ilpu 3ToM OTBETUMK cocaics Ha TO, YTO
CBUACTCIIb PO,Z[I/IOHOB CI[ HaxXoauTCA Ha U3JICUCHUU B 6OJ'H>HI/II_[C, BBUAY 4YCrO0 OH HE CMOXKCT
ABUTHCA B CyJ AJId Ja4n OKa3aHuH{ JIUYHO.

Cynbst 0TKa3all B yIOBIETBOPEHUH BCEX XOJaTalCTB, a MPOU3BOACTBO IO /1€y B CTAAUU
NOATOTOBKM  JleJla MPUOCTAHOBMJI 10  BbI3AOpoBIeHus cugetens PoanonoBa C.JI.
OpnHOBpeMEHHO UM OBUIO BBIHECEHO OmpeferneHue o nompoce cBuaetens Munckoro T.JI. B
HOpsiIKE CyAeOHOro TMOPYYEHHUS CyJIOM IO MECTY HAaxOXJIEHHUS CBUACTENS B CIyXeOHOU
KOMaHIUPOBKE.

Hackonvko npagunvisl ykazanuvie 0eticmsus cyovu?

Ne 4



CaBenbeB A.H. oOpatuiics Kk MUPOBOMY CyAbE C 3asiBIEHHEM 00 HCTPeOOBAHHH OT
Kywmbiknna B.A. umyniecTBa Wi 0 B3bICKAHUU €ro CTOUMOCTH. B 3TOM 3asaBienun CaBenbeB
A.H. Taxxe mpocui B MopsAake oOecreueHusl UCKa HAIOKUTh apecT Ha UMYIIECTBO, O BBHI3OBE
CBUJETENICH, KOTOphle MOTJM Obl TMOATBEPAUTH (AKT MNPUHAMICIKHOCTH €My CIIOPHOTO
MMYILECTBA U O HA3HAYEHUHU HKCIEPTU3BI JJI OLICHKH BEIlEH, MPeJBapUTEIbHO OLIEHEHHBIX UM
Ha o0mryto cymmy B 350 MUHUMAaJIBHBIX pa3MepoB OIUIATHI Tpyna. VickoBoe 3asBieHHe OBLIO
MPUHATO MUPOBBIM CYAbEH K CBOEM IPOU3BOICTBY.

ITpunsg k MUPOBOMY CyJb€ uepe3 Heckosbko AHel, CaBenveB A.H. y3Han B kaHUenspuy,
YTO CyAbed OBbUIO BBIHECEHO OIpeAeieHue 00 oOTKa3e B MPUHATHM 3asBICHUS IO TEM
OCHOBAHUSM, YTO CTOMMOCTh OTBICKMBAa€MOI'0 UCTIIOM MMYIIECTBa (pakTHUecku coctasisieT 550
MUHUMAJIBHBIX Pa3MEpoOB OIIAThl TPyJa, YTO OBLIO YCTAHOBJIEHO TMPU ONPOCE OTBETUHKA.
Cornacho crt. 23 I'TIK P® MupoBoMy cyZbe HEMOACYAHBI J€/1a 10 UMYLIECTBEHHBIM CIIOpaM IpU
LIEHE MCKa, peBblaoumM 500 MUHUMaIBHBIX pa3MepOB OIUIAThI TPY/A.

CapenbeB A.H. momanm yacTHyio >kajio0y B pallOHHBIN cya, Tpocss 00 OTMEHe
OTpefieNiecHUus] MHPOBOTO CyJAbM U O BO3BPAIllEHUU Jlella HA €r0 PAacCMOTPEHHE CO CTaJuu
MOJITOTOBKY JIeNia K CyIe0HOMY pa3OupaTenbCTBy.

Hackonvko npaeomepnvr Oeticmsus mMupogo2o cyobu U KAK OO0IAHCHA HOCHYNUMb

aneislyuOHHaA UHCMAaHyusl 6 aClHHOM Cﬂyuae?
Ne 5

[Ipu moaroToBke K cyneOHOMY pa30HMpaTeNbCTBY Jefia MO 3asBICHUIO TpakJaHUHA
Hukudoposa E.A, xoTopbIM ocnapuBaliach TPaBOMEPHOCTh JACUCTBUS TJIaBbl aJIMUHUCTPALIUN
MYHHUIIUIAIBHOTO 00pa30BaHUs, HApYLIAIONIETO, 1O YTBEPXKICHUIO 3asBHUTENS, €ro IpaBa U
cB00OOBI, ObUT BBI3BAH Ha MPHUEM INPEACTABUTEIb AOHKHOCTHOrO juna. Ilpu nade oObscHeHuit
IpeJICTaBUTENIb 00paTHJI BHUMAHUE Cy/IbU Ha TO, 4TO 3asBieHue Hukudoposa E.A Obu1o mogano
C TPOIMYCKOM TPEXMECSYHOTO CpOKa C TOTO0 MOMEHTa, KOIJla €My CTajo HU3BECTHO 00
00:kaJTyeMOM MOCTAHOBJICHUH TJIaBbl aIMUHUCTPALIMN MYHHUILUIIATIHHOTO 00pa30BaHuUsI.

[Tocne 3TOrO Cy/1bs HA3HAYMII TOATOTOBUTENBHOE CyIe0HOE 3aceanue. Bo Bpems 3toro
3aceaHusl MpeICTaBUTENb IUIaBbl aMHUHHUCTpAIlMM BHOBb 3asBUJ O mnpomycke Hukudoposbim
E.A. cpoka mis oOpamieHust B CyJ M MPOCHI BBIHECTH pelIeHHEe 00 OTKa3e B YJOBJIECTBOPEHUU
3asIBJICHUSA 110 TEM MOTHBAM, YTO CPOK OBLI MPOMyIeH 0e3 yBaXKUTEIbHOU MPUUKHBI.

BeicnymiaB  nun, ydacTBYIOUIMX B J€lleé M HX IPEACTaBUTENEH, HCCIEeI0BaB
IPEJICTaBICHHbIE MMU MaTepualbl OTHOCUTENBHO CpOKa IMOJAaud 3asBJICHUS W NPUYUH €ro
MPOITyCKa, CyAbsl MPU3HAI, YTO JNEHCTBUTEIBHO TPEXMECSYHBIM CPOK MPOIYIIEH U OCHOBaHUS

AJI1 €ro BOCCTAHOBJICHHUA OTCYTCTBYIOT. Pemenuem CyJa, BBIHCCCHHBIM B TOATOTOBUTCIIBHOM



Cy1eOHOM 3acejaHuH, B yI0BICTBOpeHNUH 3asBicHuss Hukudoposa E.A. Obu10 0TKa3aHO.
B kaccarmmmonnoii xano6e Hukudopos E.A. mpocust 06 oTMeHe pelieHus, yKa3piBas Ha
TO, YTO B MPEIBAPUTEIILHOM CYJeOHOM 3aceaHNH MOKET OBITh 00CY>K/IEH JIUIITH BOMPOC O CPOKE
UCKOBOM naBHOCTU. CpoK oOpareHus ¢ 3asBIEHUEM 00 OCIapuBaHUU ACUCTBHIA (Oe31eliCcTBYA)
OpPTaHOB TOCYJapCTBEHHOW BJIACTH, OPTaHOB MECTHOTO CaMOYIPABIICHUS, JODKHOCTHBIX JIHII,
rOCYyAapCTBEHHBIX M MYHUIUNAIBHBIX CIyXallUX, HApYIIAIOUMX IMpaBa U CBOOOJbI IpaKIaH,
CPOKOM HCKOBOI JaBHOCTH He siBisieTcs. Kpome Toro, Cy/bs HUKaKUX HHBIX JEHCTBUH, KpoMe
BbI3oBa ero — Huxkudopoa E.A. u mpencraButenss TIaBbl aJAMHHHUCTPAIMH, B TOPSIKE
MOJTOTOBKHU Jiela K CyZeOHOMY pa30MpaTenbCcTBY HE COBEpIIaj, a cpasy K€ BBIHEC BOIPOC O
MPOIYCKE CPOKa B MOATOTOBUTEIBHOE CyZeOHOE 3acejaHie, XOTs B ONpPEAEICHUH O TOJIrOTOBKE
nena K cyaeOHOMY pa3OHpaTeNbCcTBY OBUIM yKa3aHbl M HMHbBIE MpOIecCyaibHbIE IeHCTBHUS,
KOTOpBIC CyIbsi 00s13aH ObT coBepmuTh. ClieoBaTeNbHO, CO CTOPOHBI Cyna ObUIA JTOMYIICHBI
CYIIIECTBEHHBIC MTPOIECCYATHHBIC HAPYIICHHS.
Hacxkonvrko ybedumenvua ocanoba Huxughoposa E.A.? Cocmasbme nucomenHblll 0m3vl8 Ha

My AHcaANooy.
Ne 6

Kakumu noka3aTenbCTBaMU JIOJDKCH pacrojiaraTh CyJ, CYMTas IMOATOTOBJICHHBIMU K
cyaeOHOMY pa30HpaTeNbCTBY TPaKIaHCKUE JeJia 10 CIeTyIOIUM KaTerOPHsIM:

1) o pactop:keHUH Opaka C pa3aeioM UMYIIECTBa MEXKIY CylpyraMu U o0 ONpeAeICeHUH MecTa
MPOKMBaHUS peOeHKa, O NpHU3HAHWU Opaka HEACHCTBUTEIBHBIM; OO0 YCTAaHOBICHUU U
OCIIapUBaHUU OTIIOBCTBA;

2) 0 BOCCTAaHOBJIEHMH Ha paboTe pabOTHHKA, YBOJEHHOTO IO WHUIMATUBE paboTomarens B
CBSI3U C COKPAIICHHEM YHCIICHHOCTH HJIU IITaTa, paOOTHUKOB OPTaHM3aIMH; 32 IOy IIIEHHBIN
NPOTYJI; 32 TOSBIICHHE HA pa0dOTe B COCTOSHHH aJIKOTOJIHHOTO, HAPKOTUYECKOTO U HHOTO
TOKCHYECKOTO OTIbSIHCHUSI,

3) o BbICEJICHMM HAaHUMATENs M TPOKUBAIOIIMX C HHUM YJICHOB €ro CeMbH U3 JKWJIOTO
TIOMEIICHUS C MPEIOCTABICHUEM JIPYTOTO MOMEIIEHHS 0 JOTOBOPY COIMAIBHOTO HaliMa;

4) o BbICENCHUHU OBIBIIUX WICHOB CEMbH COOCTBEHHHMKA W3 MPHHAMICKAIIETO €My IKHIOTO
TIOMEIIICHUS;

5) o mpu3HAHHMU HEACHCTBUTEIBHBIMH JIOTOBOPOB MO0 OCHOBAHUSM, MPEIyCMOTPEHHBIM § 2 TII. 9
I'K P® (1o BeIOOpY mpernoaaBatesst Wik 00ydaroerocs);

6) o 3ammMTe Mpas MoTpeduTenet Mpu NpoJgake UM TOBapa HEHAJUISKAIIETO KaueCTBa;

7) 0 B3BICKaHUM 3aJI0JDKCHHOCTH TI0 KPEIUTHOMY JOTOBOpPY C OOpalmieHHeM B3BICKaHHS Ha

3aJIOKCHHOC UMYIIIECTBO,



8) O BO3MEUIEHWUHU Bpela, MPUUYUHEHHOTO 370POBBI0 TPAXKIAHWHA MCTOYHUKOM TMOBBIIIEHHOMN

OIaCHOCTH;
9) o 3amuTe YecTu, TOCTOMHCTBA U JAEJIOBOH pemyTaluu;
10) o xomHeHCcaUy MOPaIbHOIO BPEAA;
11) 00 yceiHOBNIEHUH ( YIOUepEHUN) PEOCHKA;

12) o mpu3HaHWM TpaxkaaHHA 0€3BECTHO OTCYTCTBYIOIIUM.



Tema 10

2.

CYAEBHOE PA3BBUPATEJIBCTBO

Bonpocut

. IlonsiTHE, 3HAYUEHHME M MECTO CTANH CYAeOHOr0 pa3doupaTe/bCTBA CPeAH APYIUX CTAANM

npouecca.
JeiicTBHEe NPUHOMIOB TPAXKIAHCKOI0 MPOLECCYATbHOr0 MpaBa B CTaguM cyae0HOro

paszoupareabCcTBa.

. Porp mpencenarejbcTByWOIEro B Ccyae0OHOM 3aceqanuu. Mepbl, NpUHAMaeMble K

HAPYLIUTEISIM.

. YacTu cye0HOro 3aceaHus.
. OTy0KeHne pa3duparTebCTBA JeJia.

. IIpnocranoB/ieHne Npon3BoAcTBA MO jAeay. OTJIMYNe OTI0KEHUS] OT NPUOCTAHOBJICHHUS

NMPOU3BOJCTBA MO JeJy.
OxoHuaHue JeJia 0e3 BbIHECEHHUS PelIeHUs:

a) mpeKpaileHne NPou3BOACTBA 10 Jey;

0) ocTaBJjieHHe HcKa 0e3 paccMoTpenus. OT/n4Yne NpeKpanieHus MPOU3BOJACTBA MO ey

OT OCTaBJIEHHA HCKa 0e3 PacCMOTpEHUSA.

. IIporokoa cyaedHoro 3acenanusi. Ilopsitok mogaum M paccMOTPeHUs 3aMeYaHUil Ha

NMPOTOKOJI.
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HOpMaTI/IBHbIe HCTOYHHUKH

I'TIK P® (1. 15).

®enepanbHblii 3ak0H «O MHPOBBIX Cynbsix B Poccuiickoit @enepauuu» ot 17 nexadps
1998 r. Ne 188-D3.

[TocranoBnenue [lnenyma BepxoBHoro Cyna Poccuiickoit @enepanunn «O HEKOTOPBIX
Bompocax npumeHeHus cygamu Konctutyuum Poccuiickoin denepauuu npu OCYLIECTBIECHUU
npaBocyausk» oT 31 okTs6ps 1995 1. Ne 8.

[Toctanosnenue Ilnenyma BepxoBuoro Cyna Poccuiickoit ®@enepannu «O cyaeOHOM

pemenum» ot 19 nexadpst 2003 r. Ne 23.

MeToauuecKkue PE€KOMEHIANH

[Ipexxe Bcero MOBTOPUTE MOHSATHUE «CTaAuM mpoiecca». [IpuctynaTe K H3y4EHHUIO
TEMBbl PEKOMEHIYETCS] C HCCJCJAOBAHMS TIOHSATHS, 3HAUYEHHUS M MeCTa CTaguu CyAeOHOro
pa3zbuparenbCcTBa Cpelu Ipyrux craauil mpouecca. CiaenyeT ysICHUTb, YeM 3Ta CTaaus Ipolecca
OTNIUYAeTCAd KaK OT MPEeAUIECTBYIOIIMX, TaK M OT Nocieayroumx craauii. CpaBHUTEIbHOE
WCCJICIOBAaHNE HAA0 TPOBOJAUTH, OMUPASICh HA 3aJadd, CYOBEKTHBI COCTaB, COJEp KaHUE
JIEUCTBUM, COBEPILIAEMBIX B Ka)KJI0M CTaInHU Mpolecca.

B cramum cyaebHoro paszOupaTenbcTBa HamOOJiee TIOJIHO TPOSBISIIOT ceOs Bce
MNPUHILUIB  TPAXKIAHCKOTO TMpOoLlecCyalbHOro TmpaBa. Pabotas Hag Temoil, HE0OXOAMMO
MpOaHAIM3UPOBATh JCHCTBHE BCEX NPUHIMIIOB OTpPAciM TpaBa B CTaAUH CYyJIeOHOTO
pazbuparenscTBa. s 3TOTO HAIO TIIATEIBHO H3YyYHTh MPABOBBIE HOPMBI, COACpIKAIIUECS B
pazgene 1 urn. 15 I'TIK.

Hanpumep, wu3yuas fdeiicTBHe TMPHUHIMIA COCTSI3aTENLHOCTH, CJEAyeT OOpaTUTh
BHUMaHUE Ha T[IPABOBBIE HOPMBI, PErIAMEHTUPYIOIINE TMOPSIOK pPAa3bSICHECHUS JIHIIAM,
YYacTBYIONIMM B Jeiie, UX npaB U oOs3aHHOCTEeH (cT. 165 ['TIK), Ha HOPMBI, peryHpYOIIHe
MOPSIIOK  pa3pellieHus CYJOM 3asBJICHHM Jsni, ydacTBytommux B gene (166 I'TIK). Baxnoe
3HAUEHUE UMEIOT HOPMBI, YCTAHABJIMBAIOIINE MOCIEICTBUS HESIBKU B CyJeOHOE 3aceqaHue JIUI,
yuactByromux B gene (cr. 167 I'TIK). Hago mpoananu3upoBaTh M HOPMBI, COJIEpXKalllUecs B
ct. 170, 174, 175, 177TIIK, u Bce napyrue, pacKphIBAIOIIME COJICP)KAHUE TPUHITUIA
COCTSI3aTEJIbHOCTH U FApaHTUPYIOIIUE €ro JEUCTBHUE B 3TOM CTa UK Mpoliecca.

W3yyass mposiBIEHHME  TPUHLMINA  TUCHO3UTHBHOCTH B CTaJuU  CyAeOHOTrO
pazbuparenbCcTBa, CIEIyeT, B YACTHOCTH, MPOAHATH3UPOBATH MPABOBBIC HOPMBI, COJEPIKAIIIHECS
B cT. 173,220, 221 I'TIK.

Jns mydiiero ycBOGHHMsI BOIIPOCOB O POJM TMPEACENaTeNIbCTBYIOUIETO B CyJeOHOM



3aceaHnu, O TIOpsIKEe B CyIeOHOM 3aceaHWd M Mepax, NMPUMEHSEMBIX K HapyIIUTEIsIM
MOpsAZIKA, PEKOMEHIYETCS M3YYUTh HE TOJBKO yUEOHHK, HO M JOTOJHHUTEIBHYIO JIUTEpaTypy,
rnaBy 15 I'TIK u kommeHTapuii K HEl.

CyneOHoe 3acemaHuWe BKJIIOYaeT B ceOsd YeThIpe OCHOBHBIE dacTu: 1)
NOJArOTOBUTENIbHASA; 2) HCCIeA0BaHUE OOCTOSTENbCTB Jena; 3) cyAeOHble mnpeHus; 4)
MOCTAHOBJICHUE U OTJIALICHUE PEIICHUS.

Kaxxgas yacTh MMeeT CBOIO 4YacTHYIO 3agady. Bce wactu cymeGHOro 3acemaHus
HAXOJATCS B TECHOH CBSI3U JpPYr C JIPYrOM, COCTaBIssl B COBOKYIHOCTH €IMHBINA Mpolecc
cyneOHOro pa3oupaTesbCTBa.

Hano noHsTh, B KaKOM MOPSIAKE COBEPLIAIOTCS MPOLIECCyalbHbIE NEUCTBUS B KaXI0M
yacTu cyaebHoro 3acemanusi. Oco0oe BHUMaHHE CleQyeT OOpaTUTh Ha MOATOTOBUTENIBHYIO
4acThb. 3/1€Ch Cy/ pa3pelaeT TpU OCHOBHBIX Borpoca. Heo0XoauMo ysICHUTb, KaKHe 3TO BOIIPOCHI
¥ B KaKOM TOPSIKE TIPOBOJISTCS MPOLIECCyaNbHbIC ASHCTBUS ISl UX BBISICHEHUSL.

Cyny He Bcerja ynaaercsi pacCMOTpPETh M pa3peliuTh JeJ0 B OJHOM CyAeOHOM
3acemanuu. Hepeako cya  crajgkuBaeTcss ¢ OOCTOSTENbCTBAMH, MPEMSTCTBYIOIIUMU
pazOupaTenbCTBY M Pa3pelIeHUIO JIeia B TaHHOM CyIe0HOM 3acelaHuu. B moo0OHBIX ciiydasix
pa3dupaTenbCTBO Jesia OTKJIAAbIBAETCS JIMOO MPOM3BOJCTBO IO JENy NPUOCTAaHABIMBAETCS,
WM TIpeKpalaercs, 1100 3asBleHHe ocTaBisieTcs 0e3 pacCMOTPEHUS.

Otnoxenue pa3dupaTenbCcTBa Jefia MPEACTaBIseT cOOOH OTCPOUYKY PAcCCMOTPEHHUS C
Ha3HA4YeHHEM JHs CIEQyIolIero cyaebHoro 3acenanus. [Ipu n3ydeHHH OCHOBAHUM OTIIOKEHUS
pa3z0buparenbCcTBa J1ena cueayeT u3yuuTh coaepxkanue cr. 169 I'TIK.

[TproctaHoBNIEHHE TPOM3BOJACTBA MO AETY — 3TO BPEMEHHOE IPEKpAIICHUE CyIOM
MPOLECCYaIbHBIX JEUCTBUN, BBI3BAHHOE BO3HHUKIIMMH OOBEKTUBHBIMU (T.€. HE 3aBUCALIMMH OT
NEHCTBUS CyJa M CTOPOH) OOCTOATEIhCTBAMH, MPEMATCTBYIOMIMMHU JallbHEHIIIEMY Pa3BUTHUIO
npolecca U B OTHOUICHUH KOTOPBIX HENb3s1 TOUHO OINPENEINTh, KOrla OHU OyIyT YCTpaHEHBI U
HACTYTHT BO3MOXXHOCTHh BO30OHOBIICHHSI IPON3BO/ICTBA.

3akoH TmpeaycMmaTpuBaeT oOs3aTenbHOe U (DaKyJIbTaTMBHOE NPHOCTAaHOBIICHUE
POU3BOJCTBA MO Aeny. OCHOBaHUs 00s13aTEIbHOTO IPUOCTAHOBICHHS TIPOU3BOCTBA H3IOKECHBI
B cT. 215 I'TIK, a dakynpratuBHOro — B ct. 216 I'TIK.

BaxHoe 3HaueHHEe WMEIOT W CPOKM TPHUOCTAHOBJICHUS NPOHM3BOJCTBA, yKa3aHHBIC B
ct. 217 I'TIK.

3aBeplINTh W3y4YeHHE Bompoca 00 OTIOXKEHWU pa3duparenbcTBa Jena U
IPUOCTAHOBJICHUH MPOU3BOCTBA I10 JETY PEKOMEHIYETCsI CPaBHEHHEM ITHX JABYX MHCTHTYTOB
Y BBISBJICHUEM WX OTJIMYHTCIHHBIX YEPT.

[Tpu uccrnenoBaHuM BOMPOCOB O MPEKpAICHUH MPOU3BOACTBA IO €Ty M OCTAaBICHUU



ucka 0e3 paccMOTpeHusi ocoboe BHHMaHHE cCleAyeT OOpaTUTh Ha OCHOBAHMS U IPaBOBBIC
nocneACcTBUs 3TUX AeicTuil. [1o 3TUM npu3HAKaM B MEPBYIO OYepelb U MPOBOJUTCS CPaBHEHUE
JIBYX yKa3aHHBIX HHCTUTYTOB.

Heo0xonmumMo TOHATH CYIIHOCTh M COJAEp)KaHHE IPOTOKOJIAa CyIeOHOro 3acelaHus,
HOPSIIOK COCTaBJICHUs], NMPUHECEHUS] 3aMEYaHWil Ha NPOTOKON M TMOPSAIOK PacCMOTPEHMs 3TUX

3ameuanmuii (ct. 228232 TTIK).

Ilpasosvie cumyauuu
Nel

IIpu paccmoTtpenun gena no ucky Bacsesoit M.B. k KynemoBy B.W. o BwiceneHuun
nocie OOBSICHEHHH CTOPOH M JIONpOca CBHUACTENCH B CyA COOOIIMIM, YTO y CYIbH TSDKEIO
3a0onen pebeHok. IlpencenarenbcTByromuii oOBSBMI HeEpepblB Ha JBa yaca. Bo Bpems
IIEpPEpBIBA OH PACCMOTPEII U pa3pellnl APYroe HECI0KHOE TpaxkaaHckoe aeno. [locne nepeprisa
Cylbs NPOAODKMI HCCIENOBAHUE JI0KA3aTEIbCTB, JOMNPOCHI €Ie OJHOTO CBHUJIETEN,
UCCJIEI0BAJI IUCbMEHHBIE JOKA3aTENbCTBA.

[Tocne mpeHuil CTOPOH Cya yJanwics B COBELIATEIbHYI0 KOMHATYy M IOCTaHOBUII
pelIeHne, KOTOPBIM B MCKE OTKa3all.

HHonywenwl u npu paccmompenuu oena Kakue-mbo HapyueHus 3aKoua?
Ne 2

Paiionnslii cya, 3aKkOHUMB paccMoTpeHHe aena no ucky 'aesoit H.b. x Kabanosy O.I1.
00 YCTaHOBJICHHHU OTIIOBCTBA M B3bICKAHWU AJIMMEHTOB, YJAJIWICS B COBEUIATEIbHYIO KOMHATY.
Bo Bpemsi coBenanus BBISICHUIIOCH, YTO CY/bs 3a0bL1 B 3aiie cyAeOHoro 3acenanusi CeMeiHblit
kozaekc PD, a taxke cOopHuk moctaHomieHnuit [lnenyma BepxoBHoro Cyna P®, kotopsie ObLiH
HY>KHBI JJIs1 IPABUJIBHOTO pa3pelieHus Aena.

CyIibsl TO3BOHMII CEKPETapIo CyIeOHOr0 3acejaHusl, HO €ro Ha MECTE HE 0Ka3aJIoCh.

Toraa cyabst IOKMHYJ COBELIATENbHYI0 KOMHATY U MOLLIEN 33 KHUTAMHU B 3aJ1 CyA€0HOTO
3aceJjaHusl, OJHAKO KHUT TaM He ObLIO.

Torma cynps BHOBb MO3BOHHI CEKpeTapio CyAeOHOro 3aceqaHHs, IOMPOCHUB €€
pa3bICKaTh U MPUHECTU ATU KHUTH B KaOuHeT, rne rotoBui pemenue. [Ipocsba cynpu Obuia
BBITNIOJIHEHA. DTO MOMOTJIO Cy/1b€ MPABUIIBHO PELIUTH JEIO.

YKanCMme, umeromcs iu OCHOBAHUA 0]1}1 OMMEHbBL BbIHECEHHO20 no a€]lyp€W€Hl/lﬂ?
Ne3

Hopmuposmuna IlonoBa B.M. mpuka3zom agMUHHCTpAIlMU YYpPEKICHHS YBOJIEHA C

pa6OTBI MO0 COKpAlICHUIO IITATOB. Cunras YBOJIBHCHUC HCTIPABUJIbHBIM, OHA O6paTI/IJ'IaCB B Cyn C



HCKOM O BOCCTAaHOBJICHMH Ha pabore. B 000cHOBaHHE CBOMX TpeOOBaHHUI MCTHIIA yKa3asa, 4To
aJIMUHUCTpAIMS MPH €€ YBOJbHEHHH HE yuia, YTO OHA HMEET IMPEHMYINECTBEHHOE IPaBO
ocTaThCs Ha paboTe, MOCKOJIBKY y HEe Tpoe JEeTed W B CEMbE HET JAPYTUX PabOTHHKOB C
CaMOCTOSITEIIbHBIM 3apa00TKOM.

B cynebHOM 3aceaHny UCTHIIA 3asSBUIIA OTBOJ CY/IbE, MOSICHHUB, YTO €r0 KeHa paboTaeT
Ha TOM € MPEINPUATHH, B CBA3U C YEM UMEIOTCS COMHEHHUS B €r0 00BCKTHBHOCTH.

Cynbsi, yIaIMBIIUCh B COBEIIATEIILHYI KOMHATY, TIOCTAHOBHUII OMPECIICHHE, KOTOPhIM
OTKJIOHUJI 3as1BJIEHHE 00 OTBOJE.

VcTtuiia BHOBH 3asiBHJIa OTBOJ CY/bE, CChLIAsICh Ha T ke 00CTosTenbCTBa. Cyabs
MOBTOPHO, YJAJIMBIIKCH B COBEHIATEIbHYIO KOMHATY, MOCTAHOBWIJI ONPEACICHHUE, KOTOPBIM
3asBJICHUE UCTHUIIBI BHOBH OCTABHUII 0€3 YIOBICTBOPECHHUS.

Ilpasunvro au nocmynun cyo?
Ne 4

boronro6oBa O.H. obparunace B cya ¢ uckom k Penpkuny I1.C. o B3bickanuu 30 ThIC.
py0. — CTOMMOCTHM BJIOXXEHHBIX €I0 TpPYAOBBIX, JEHEXHBIX 3aTpaT U MaTepHalioB B
CTPOUTEIBCTBO NPUHAJIEKAIIETO OTBETYHUKY J10MA.

BricnymiaB oObsICHEHUS UCTIA, OTBETYMKA U MOKa3aHMs CBUACTENEH, Cyl yAamuicsa B
COBEILATENbHYI0 KOMHATY I BBIACHEHUS pEIICHUs MO Jeily. B coBemarenbHOW KOMHATe y
CyIbM BO3HHMK BOIPOC O CTOMMOCTH 5 KyO0.M mnwiomarepuanoB. Bsuay oTcyTcTBuUs
JI0Ka3aTeNIbCTB, HEOOXOMMMBIX JUISl PELIEHUS 3TOr0 BOIPOCA, CyAbsl 3aTpe0OBasl CIPaBKy C
JIECOTOPTOBOM Oa3bl.

Beiiins B 3am 3aceqaHus, NpeAceaTelbCTBYIOMINN OOBSBHI BBIHECEHHOE pEILCHHE:
«IIpu3nate 3a boromo60Boii MpaBo Ha YIOBJIECTBOPEHHUE HCKA).

[Tocne 3TOro oH 00BSABUI, YTO MOTUBUPOBAHHOE pelIeHHe OyIeT COCTaBIEHO B TEUECHUE
IATU JHEU.

Yepes neHs cymy ObUTa MpeacTaBlieHa CIpaBKa JIECOTOPTOBOM 6a3bl, U3 KOTOPOI BUIHO,
970 5 Ky0.M muiiomarepuasioB ctost 5 500 pyo.

[Tocne »TOoro cyaweil ObUIO COCTAaBIEHO MO eIy MOTHBHUPOBAHHOE pEIICHHE O
npucysxxaeauu boromro6osoit O.H. 29 Teic. pyo.

HHonywenwt u cyoom owubku npu paspeweHuu dena?
Ne §

KomOunar nutanus npenbssun uck k Cunoposoit JLH. o B3sickanuu 30 968 py6. B
BO3MEIIIEHUH MaTE€pPUAIBHOTO yiiep0a, MPUINHEHHOTO HEJA0CTa4yel MOCYy/Ibl B CTOJIOBOM, I/I€ OHa,

paboTast OpuragupoM yOOPIIIHUIL, 3aKITFOYMIIA JJOTOBOP O TIOJTHOW MaTepPUATbHON OTBETCTBEHHOCTH.



PaifoHHBIN Cy1 MOCTAHOBWJ pEIICHHE, KOTOPHIM HCK YAOBIETBOPHI. DTO peIIeHUE
OBLIIO OTMEHEHO M3-3a HEHCCIIEA0BAHHOCTH CYIIECTBEHHBIX IS Jiejia 00CTOSITEIbCTB.

[Ipu HOBOM paccMOTpEHHUH Jieaa OTBETUHMIIA 3a4BUIIA OTBOJ CY/IbE IO TEM MOTHUBAM, 4TO
OH TIPH IIEPBOM PACCMOTPEHHH JIe1a YIaCTBOBA B KQUEeCTBE CEKPETaps Cy1eOHOro 3aceaHusl.

Cynpsi ynanuics B COBEIIATEbHYI0 KOMHATY U, OOCYJIMB NPUBEICHHBIE OTBETUHUIICH
JOBO/JIBI, 3asiBIIEHHE 00 OTBOJIE OTKJIOHWUII, COCJIAaBLINCH Ha TO, YTO B pailoHE BCEro OJMH Cy/bs, a
MOTOMY B CIOy4yae VAOBICTBOPEHHUS 3asBICHHUS TPAXKIAHCKOE [eI0 HeKoMy Oyner
paccmaTpuBarth.

Ipasunvrol 1 deticmaus cyoou?
Ne 6

besrox B.II. obpatuiicst B cyx ¢ uckom o B3bickanuu ¢ Manuaunaa P.C. 35 Teic. py0. B
BO3MEUICHUH PacXO0OB, TOHECEHHBIX B CBSI3U C PEMOHTOM IPHUHAJUICKAIICH eMy aBTOMAaIINHbI
«OKurynuy», mOBpeXJACHHON MpHU CTOJKHOBEHMHM Ha Tpacce MockBa-Camapa ¢ aBTOMaIIMHON
«Bonra» o Bune ee coocTBeHHrKa ManunuHa P.C.

PaszOuparenscTBO /€na TpU pa3a OTKJIAIbIBAJIOCh M3-3a HESBKHU B Cy/neOHOE 3acelaHue
orBetuynka Manunun P.C., XOTS, Kak BUJTHO U3 KOPEIIKOB MOBECTOK C PAacCIUCKaMU OTBETUHKA,
OH BCEeTJja U3BEIIAJICS O MECTE U BPEMEHH CIIYIIAHUA JIea HaJJIeKaluM oopa3oM. B ueTBepThIit
pa3z paszOuparenbCTBO neia Obuto HasHaueHo HAa 17 mapra 2003 1., HO OTBETYHMK BHOBH HE
auiics. Cyn, o0cyxas BOIPOC O BO3MOXKHOCTH PAacCMOTPEHHMS Jieja B OTCyTCTBME ManuHUHa
P.C., mpumen kK BBIBOY, YTO J€I0 MOXKET OBITh paccMOTpeHo 0e3 Hero. [Ipu 3ToM cyna ykasan,
YTO paHee OTBETYMK HEOJHOKPATHO HE SIBJSUICA B Cy[J 0€3 yBaXUTEIbHBIX NMPUYMH, a B JAHHOM
ciy4ae, XOTsl KOpEIlIKa MOBECTKU C PACIUCKOM OTBETUMKA, MOATBEPKAAIONICH ero U3BEUIeHUE O
MeCTe M BPEMEHH CyIeOHOTO pa30uparenbcTBa, HE HWMEETCS, €ro TaKkKe CIeIyeT CUUTATh
U3BEILIEHHBIM, IIOCKOJIbKY €My HallpaBJIeHO MUChMO, B KOTOPOM IIpPEIarajoch COOOIIUTH
MPUYUHBl HEABKM U B KOHIIE OBUIO yKa3aHO, YTO B YETBEPTHIA pa3 Aeno OyaeT pa3douparhcs
17 mapra 2003 r. B 10 gacos.

AJTBOKAT, MPECTABIISIOMINN WHTEPECHI UCTIIA, 3asBIJI XOJJaTACTBO U MPOCHI OOBSIBUTH
nepepsiB Ha OJIMH JCHb U JOCTaBUTh OTBETYMKA IIPUBOJIOM B 3aJl Cy/I€OHOTO 3aceaHusl.

Cya mocTaHOBWII OMPEIETICHUE O PACCMOTPEHHH JIeNIa B OTCYTCTBUE OTBETUYHKA.

PaccMmotpeB aeno mo cymiecTBy, Cy1 HCK YIOBJIETBOPHUIL.

Ykaosicume, coomeemcmeytom au  3aKoHy onpeodeneHue cyoa U X00amatiCmeo

aosokama? Umeromcs au 0CHO8AHUS Ol OMMEHbL peuleHusi?
Ne 7

bepumze I'.T. oOpatwics B Cyn C HMCKOM O BO3MENICHHWH Bpela, MPUYHHEHHOTO



3/I0pPOBBIO B PE3yJIbTaTE HECUACTHOTO CIy4asi Ha MPOU3BOJICTBE.

Cynbsi, moarotoBuB B cooTBeTCTBUU cO CT. 147—I153 I'TIK nenmo, HazHaumi ero K
CIIyIIaHUIO B CYJI€OHOM 3aCEeTaHUU.

B HasHaueHHBIN JeHb M YHCIO B cyneOHoe 3acemanue sBuiuch ucren bepumze I'.T.,
nupekTop 3aBoja Ilerpos B.H., nepeBonuuk, nmockosibky bepuaze I'.T. muoxo noHMMan pycckuit
A3BIK, IPUBJICUEHHBINA B KAUECTBE TPETHETO JIMLa O€3 CaMOCTOSTENIbHBIX TPEOOBAaHUI HA CTOPOHE
OTBETYMKA 3aM. HauyaibHuKa nexa CumaeB H./[.,, mo BuHe KOTOpOro mpou3onuia aBapus Ha
3aBO/Ie, MPOKYPOP, IBA CBUETEIS, BEI3BaHHKIE 10 MpockOe uctma bepunze I'.T., Tpu cBunerens,
BBI3BaHHBIC 10 MPOCHOE JUPEKTOPA 3aBOJIA, aIBOKAT, MPEIACTABIISIOMINNA HHTEPECHI UCTIIA.

Onpedenume nocied08amenbHOCHb GbICMYNICHUS 8CEX BbI36AHHLIX 8 CYyOeOHoe 3acedanue

JIUY KaK npu pazoupamensbcmee 0eia no cyuwecmay, max u 8 CyOeOHblX NpeHUsIX.
Ne 8

WBuHa oOparunace B Kaprarckuii pallOHHBIH CyJ ¢ 3asBICHHEM 00 YCTaHOBJICHUH
(akTa mpU3HAHUSA OTLOBCTBA. Y CTAHOBJIEHME 3TOro (pakra, Kak OHA yKas3aja B 3asBJICHUU, €
HEOOXOIMMO JIJIS TTOJTyYSHHSI TICHCUU B CBSI3U C TPArm4ecKOW rHOENbI0 ee COKUTENsT AJIeKceeBa
O.IL

Pa3OuparenscTBO Aena ObLIO Ha3HAUYEHO C ydacTHeM mpexacraButens Kaprarckoro
yIpaBJIeHUs] MEeHCHOHHOTO (oHnma. OAHAKO MPEACTaBUTENb NEHCHOHHOTO (oOHAAa B CyneOHOe
3acelaHue He SIBUJICS.

OmnpeneneHreM cyna HadyaJIbHUK YINPABICHUS MEHCHOHHOTO (hoHOA OBLT MOABEPrHYT
mrrpady 400 py0. 3a HESIBKY B CyJeOHOE 3aceiaHue.

Coomeemcmeyem iu 3aKoHy onpeoesienue cyoa?
Ne 9

IIpu paccMmoTpeHnn rpaxaaHckoro nena no ucky Kacatkunoir H.A. k cympyry
[HepmneBy B.C. 0 B3bICKaHMM aJIMMEHTOB Ha CBOE COJEP)KAHHUE N0 HUCIOJIHEHHS pPEeOeHKY
OJIHOTO Trojia CyJ yCTaHOBWJI, 4TO KacaTkuHOW, KOTOpas HaxXOAMUTCA B 3apETUCTPUPOBAHHOM
Opake ¢ OTBEeTYMKOM, Bcero 17 yier.

Cyn moctaHOBWII onpeziesieHHe, KOTOPBIM HCK OCTaBHJI 0€3 paCCMOTpPEHUs, COCIIABIINChH
Ha 1o, yTo KacaTtkuna H.A. He o6nagaeT rpaxaHCKOM ITPOLIeCcCyaIbHOM 1€eCTIOCOOHOCTHIO.

Honywenvl 1u cyoom HapyuieHus npoyeccyanbHo20 3aKkoHa?

Ne 10

KpacnoB E.Jl. obOpatmincs B cyn ¢ uckom k bemosoit T.H. o mpusHanuum mnpasa

COOCTBEHHOCTH Ha 4acTh JOMOBJIaACHHUA U 00 OMNPCACIICHUHU TMOPAAKaA IMOJIb30BAHUA 3€MCIJIbHBIM



Y4aCTKOM.

B nepBoe cyneOHoe 3acenaHue o0€ CTOPOHBI HE SBUJIMCh M HUKAaKUX JOKYMEHTOB,
HOJTBEPXKJAIOMIMX YBAKUTEIBHOCTh NPUYMH OTCYTCTBHS, HE TnpeacTaBuwid. Bo Bropoe
Cy,Z[C6HOG 3aCCJaHuC CTOPOHLI BHOBb HC SABUJIUCH. CyI[B}I MOCTAaHOBHUJI OIIPCACIICHUC, KOTOPbIM
UCK ocTaBui 0e3 paccmoTpeHus. B vactHoil xanobe KpacHOB mpocuil OTMEHUTh BBIHECEHHOE
OlpeieNIeHne, yKa3blBas, YTO B MCKOBOM 3asBJICHUM OH IPOCHI CYyJl paCCMOTPETH IENO B €ro
OTCYTCTBHUE B CBSA3M C TEM, UTO OH SIBJISICTCS MHBAJINAOM MEPBOU IPYIIIIbI, HE UMEET 00EUX HOT.

OTtBerunna Takxke o0XkajoBaja 3TO OINpENEeNIeHUE, CChUIAsCh Ha TO, YTO B MOBECTKE C
BBI30BOM Ha BTOpOE cyAeOHOe 3aceanne Oblia omMO0YHO YKa3aHa JaTa pPaCCMOTPEHUS Jena, B
MOATBEPKICHUE YETO K yKajgo0e mproOImiIa CyJIeOHy 0 TTOBECTKY .

Umeromess 1w ocHoeanusi 0N OMMEHbL 0np€a€ﬂ€Hl/l}l 06 ocmasnrenuu ucka 0e3

paccMoTpeHus?

Ne 11

[Tpu paccMoTpennu rpaxaanckoro aena no ucky OOO «3akat» k banabanoBy M.M. o
B3bICKaHUU § 665 py0. 3a MOXHUIIEHHOE UM Ha MPEANPUATAU UMYIIECTBO OBLJIO YCTaHOBJIEHO,
YTO B CyJ IOCTYIIHJIO U CKOPO OYJET pacCCMOTPEHO YTOJOBHOE JIeI0 10 0OBUHEHHUIO banabanoBa
M.M. B XUIIIEHUU UMYIIECTBA, MPUHAAIEKAIIETO TpaxaaHuny [ynsesy.

Cyn mnOCTaHOBMJI OINpEAEEHUE O MPUOCTAHOBIECHHWU IPOU3BOJCTBA IO JEIy [0
BCTYIJICHUS B 3aKOHHYIO CUJTy IPUTOBOpA Cy/J1a.

Ilpasunvro au nocmynun cyo?

Ne 12

[Ipokypop paiioHa B uHTEpecax npectapenod Pusnunoi B.I'. mpeabsBuil B cyJie UCK K
[Tyrauesoit A.Il. u lempsanoBy C.b. 0 BO3MEIIEHNN IPUYMHEHHOTO UX HECOBEPIICHHOJIETHUMU
JIeThbMHU yIiepoa.

B nponecce paccMoTpeHus Jena OT IPOKypopa MOCTYyIWIO 3asBJIEHUE, B KOTOPOM OH
IIPOCWJI TIPOM3BOJACTBO IO A€y MPEKPaTUTh BBUIY OTKa3a MOLACPKUBATh IPEIbSABICHHBIA UM
UCK.

B cynebnoe 3acenanue, rae 00CyKIaloCh 3asiBI€HHE IPOKYpopa, uctuia Pusiuna B.T.
HE SIBUJIACh, XOTSI O MECTE U BPEMEHHU pa3dMpaTebCcTBa Jiesia Obljla N3BEIICHA B YCTAHOBICHHOM
HOPSIIKE.

AJBOKaT, mpencTaBiAomMil uHTepecsl PuBnunoit B.I'., 3adBui, 4Tto eciaum mpokypop
OTKa3bIBAaCTCA OT MCKa, TO JIEJO JUIsl UCTHLBI SIBIsIETCA OeCepCneKTHBHBIM. B CBSI3U ¢ 3TUM OH
TOKE OTKA3bIBAETCS OT MCKA.

Cyn nmocTaHoBWII OnpeielieHne, KOTOPHIM MTPOU3BOJCTBO 0 €Ty MPEeKpaTuil.



B wacTHoit xano06e Pusnuna B.I'. mpocuiia oTMEHUTH OTpesiesieHne Cyaa, CChUIasACh Ha
TO, UTO OT UCKA OTKAa3bIBAThCSA HE COOMpAETCs, HE SBUJIACh B CyJ 1O 0OJIE3HU, B MMOATBEPKACHUE
Yero y Hee UMEeTCs CIipaBKa OOJLHUIIBI, aJJBOKAT K€ HE MMEIl MTOJIHOMOYHUI 0TKa3aThCs OT UCKa,
TaK KaK CpOK MJOBCPCHHOCTU C 3THUMHU TIIOJHOMOYMAMHU HCTCK 3a JBa AOHA 10 CyI[eGHOFO
3aceaHusl.

Tloonexcum au ommene onpedenenue cyoa?

Opzanuzayusa u nposedenue 0e108blX UZPNO meme
«CYJEBHOE PA3BHPATEJIbCTBO»

[IpoBeneHue enOBbIX UTP B y4eOHOM CTyJIEHUYECKOW IpymIe IMpecieAayeT pa3IudHbIe
nenu. ['maBHOe — MOBBILIEHHE YPOBHS MPOQECCHOHAIBHON MOATOTOBKH CTYAEHTOB. JlenoBble
UTPBl, C OJHOW CTOPOHBI, Pa3BUBAIOT XKMBOH MHTEpPEC Yy CTYJACHTOB K IIyOOKOMY H3YyYEHHUIO
TEOPHUHM HE TOJBKO TPAXKAAHCKOTO IMPOLECCYaTbHOTO, HO M MaTepHaJbHOTO (TPa’kAaHCKOTO,
ceMeHOoro, TpyJ0BOrO U T.J.) IPaBa, JAIOT BO3MOXKHOCTh MOKAa3aTh CTYJIEHTaM IPAKTHUYECKYIO
3HAYUMOCTb TEOPUM OTpaciH IpaBa, MO3BOJSAIOT HA JIMYHOM OIBITE YOEIUTbCS B TOM, Kak
TPYAHO 0€3 MPOUYHBIX TEOPETUUYECKUX 3HAHHUH pellaTh KOHKPETHbIE TPABOBbIE BOIIPOCHI, OBICTPO
OPHUEHTHUPOBATHCA B CIIOKHBIX CHUTyalUsX, BOZHMKAIOIIUX IIPU PACCMOTPEHUM U pa3pelleHUU
rpaxnaHckoro nena. C apyroil CTOPOHBI, JEJIOBBIE UIPHI MPOBOMAATCS B MPUOJIMKECHHBIX K
IIPAKTHKE yCIOBUAX U 00cTaHOBKE. [I0CKOJIbKY Y4aCTHUKAMM U SIBISIOTCSA CAMU CTYAEHTHI, TO
JUIS HUX OTKPBIBAIOTCS BO3MOXKHOCTHU HE TOJIBKO MOJyYUTh HAIVIAJHBIC IIPEACTABICHUSA O paboTe
CyIbH, NpPOKypopa, mpeacTaBuTens (¢ pabOTOH STUX YYaCTHUKOB IpOLECCa MOXKHO
O3HAKOMHUTBCS M Ha CTYJCHUYECKOW INpPaKTHKE), HO W BIIEPBBIC INPOBEPUTH CEOSl B «Ieney,
nproOpecTy MepBbie HABBIKU 0 OyAyIIeH CIIenuaIbHOCTH.

Wtak, nenoBble Urpsl — 3TO Takas (opma 0O0ydeHHs, KOTOpas IHO3BOJSET CIUTh
BOCIMHO TEOPETUYECKYI0 M IMPAKTUYECKYIO IMOATOTOBKY CTYIEHTOB. Takoil cliaB TEOpUM U
OpakTUKA B Yy4eOHOM TIpollecce M JaeT BO3MOXKHOCTb 3HAYMUTEIBHO TMOBBICHTH UX
npo¢eCCHOHATIBHBIN YPOBEHB.

JlenoBble UIpbl MO3BOJISIOT YBEJIWYUTh MHTEHCUBHOCTH y4eOHOro Ipolecca, MOAHATh
ero Ha Oojee BBICOKYIO KadeCTBEHHYIO CTyNEHb. OJTOr0 B 3HAUUTEIbHOH Mepe yJaaercs
NOOHUTHCS, BO-TIEPBBIX, 3@ CUET «aBTOMATUYECKOTI0» CMEILICHMS LIEHTPA TSKECTH IMOJITOTOBKH
CTYJIEHTOB Ha HUX CaMOCTOSITENIbHYI0 pPa0OTy BHE ayJUTOPHH; BO-BTOPBIX, BO3PACTAHUS
AKTUBHOCTH BO BPEMsI UIPHl B OTBEICHHBIC ISl 3aHATUHN 4Yachl; B-TPETBUX, 3a CUET yBEIMYCHUS

OTBCTCTBCHHOCTH KAXAOI'0 CTYACHTA HEC TOJIBKO 34 06651, HO 3a MCXO0J Bceit HI'PBI B LICJIOM.



[lpu BemeHWH [AENTOBOW WIrPHl CTYICHTHI ITIOCTAaBICHBl B TaKHE YCJIOBHUS, KOTJa
HOpMaJbHOE BO3HUKHOBEHHE, PAa3BUTHUE M 3aBEpPUICHHE HUIPbl MPSAMO 3aBHUCIT OT YpPOBHS
TEOPETUYECKHUX 3HAHUN U YMEHUS PUMEHATH UX Ha MPAKTHKE, OT CTEIEHH MOATOTOBICHHOCTH K
3aHATUAM KaXKIO0Tro ee ydyacTHHKA. CTOUT He MOATOTOBUTHCS TOJIBKO OJHOMY M3 HUX — MOXKET
OBITH COpBaHa BCS UTPa B LIEJIOM.

He Mmenee BaxkHa M mpakTUyecKas MOJATOTOBKA CTYAEHTOB. JlermoBasi Urpa He MOXKET
ObITh HAauaTa U TPOBEJCHA HE TOJBKO 0€3 COOTBETCTBYIOLIEH TEOPETUYECKOW MOATOTOBKU
YYaCTHUKOB HUIPBl, HO M 0€3 CaMUX MPOLECCYaIbHBIX IEHCTBHIA: 0e3 H3JI0KEHUS HCKOBOTO
3asBICHUS M TPEABSBICHHUS €T0 «B Cy/Ae», 0€3 KaueCTBEHHOW MOATOTOBKH K «CyACOHOMY
pa3buparenbCTBY», 0€3 BBIHECEHHS] COOTBETCTBYIOLIMX IIOCTAHOBICHHM B O3TUX CTagusIX
nporecca. Bes 3Ta MHOrorpaHHas MOArOTOBHUTENbHAs paboTa MOMKHA OBITH MpoJeiaHa MOJ
PYKOBOJICTBOM TIPETOAABATENl CaMUMH CTYJ€HTAMHM BHE BpPEMEHHM CEMHUHAPCKUX 3aHATHH.
HenoBas urpa — 310 aktuBHas popma oOydeHus. B Hell 0O AHOBPEMEHHO yYacTBYIOT HE OJIMH, HE
Ba U Jake He JecsThb CTYJEHTOB, a BCS ydeOHas TpyIma B LEJIOM, KaXIOMy CTYIEHTY
OTBOJUTCSI ONpeNeNeHHas «poiiby. Crneuuduika IeT0BOH HIpbl CTABUT CTYJIEHTOB B TakKue
yCIIOBHS, KOTJ]a OHH BBIHYX/IEHBI HE TOJIbKO BBICKA3bIBaTh CBOM CY)KJICHMS IO CYIIECTBY Jeja,
HO U B HE MEHBIIIEH Mepe 3aJlaBaTh BOMPOCH, IPUYEM HE MPENoIaBaTeNo, KaK 3TO Yalle BCEro
UMeEeT MECTO B CEMHHape, a CBOUM e ToBapuilaM 1o urpe. CoaepkaHue 3TUX BOIPOCOB yKe
camo 1o cebe CBHIETENbCTBYET BO MHOTOM 00 YPOBHE TEOPETHUECKOMN MOJArOTOBKU CTYAECHTOB.
HaBbiku ke, momyuyeHHbIE B Wrpe, HMMEIOT HEMAalOBa)XHOE 3HAa4YeHHE s MOATOTOBKU
BBICOKOKBAJIN()MITUPOBAHHBIX CIIELUAINCTOB.

Hakoner, nenoBble UTphl NMpECIENyIOT M BOCHUTATENbHbIE 3a7aud. OHU NOMOraroT
NpPUBUTH JIFOOOBH cCIlenuainucTta K Oyaymed mnpodeccud, TOHITh €€ CIOXKHOCTh U
NpUBIIEKaTeIbHOCTh. JlemoBas Wrpa BO MHOTOM IIOMOTAeT peliaTh STH BaXKHbIE 3aJayu.
Oco0eHHOCTH K€ BOCTIUTATENIbHON PaboThl 00yCIOBIEHBI CIIEUU(UKOMN YCIOBHA, B KOTOPHIX OHA
npoBoautcs. JIroboe rpaxaaHcKkoe Je10 — ATO KOH(IMKTHAS KU3HEHHas cuTyauus. B nenoBbix
Urpax CTYIEHT YYWUTCS HE TOJBKO MPAaBWIBHO OMNPENENSTh CBOE OTHOIICHHWE K HEW, HO U
OTHICKMBAaTh TYTH M CPEICTBAa MPEOJNOJICHUs TpyAHOCTeH. JlemoBas wWrpa 3acTaBisieT €ro
3a{yMaThCsl HaJl MPUYMHAMHU STUX KOH(IUKTOB.

JlenoBele  WTpbl  CMOCOOCTBYIOT —TaKXe€ pa3BUTHIO Yy  CTYJCHTOB  YyBCTBa
CaMOCTOSITENIbHOCTH, HAXOTYMBOCTH, YMEHHS B CJIOKHOM CUTyallid OTCTauBaTh CBOIO MO3UIHIO,
OHM B KaKOW-TO CTETIEHH MOMOTAIOT CTYAEHTY OMPEICIUTh CBOIO OyayIlyio mpodeccuio, HalTu
CBO€ IIPU3HAHUE.

J171s1 BBIOJTHEHUS YKa3aHHBIX 3a7a4 HEOOXO0UMBI CIIETYIOIINE YCIIOBUS:

a) BBICOKMH YpOBEHb NOJTOTOBKHM IMpernojaBaTeiss K JEJIOBOM HUIpe, OBIAJCHHE UM



METOJIMKON TIPOBEACHHUS TAaKOTO 3aHATHS, €r0 YMEHHE 3aWHTEPecOBaTh CTYICHTOB, JAaThb UM
BO3MOXKHOCTb ITOKa3aTh CBOM 3HAHUS U CIIOCOOHOCTH B CAMOCTOSITENILHOM paboTe;

0) BBICOKas TeopeTHYecKass M HeoOXoaumas MpaKTHYecKas MOJArOTOBKAa CTYJIEHTOB,
Xopollee MOHNMAaHUEe UMH MIPOUJEHHOT0 MaTepraia Kak Mo TPaXkJIaHCKOMY MPOIECCy, TaK U 1O
MaTeprUaIbHOMY TIPaBy;

B) Hepa3pblBHas CBSI3b JIEJIOBOW WIPbl C M3YyYEHHBIMH M U3y4YaeMbIMH TeMaMHu
nporpaMMmsl kypca «['paxknaHcKuii mporeccy;

I') IpaBUIbHBINA BBIOOp (alyiibl (MakeTa) TpaskIaHCKOTO JIeNa;

1) HAIYHE «3aJla CyAeOHOT0 3acelaHus», €Tr0 COBPEMEHHOE TEXHUYECKOE OCHAIICHHE.

JlenoBble WUrpbl MOXHO YCHEIIHO NMPOBOAUTH KaK CO CTYyACHTaMU IHEBHOIO, TaK U
BeuepHero otaeneHus. [loAroroBka M uX NPOBEACHHE MODKHBI OCYIHIECTBISATHCS CaMUMU
CTYJIEHTaMH IO/ KOHTPOJIEM MPENOIaBaTeNs Y4eOHOW TPYIIIBL.

Jto0yro JEMOBYI0 WUTPYy MOXKHO YCIIOBHO Pa30OWTh HAa TpW dTama: 1) MOAroTOBKa; 2)
MPOBEICHHE; 3) MOABEACHUE UTOTOB pabOThI CTYACHTOB.

[ToaroroBka — Ba)KHBIN 3Tal JENOBOM UTPhL. IMEHHO 3/1€Ch TOKHBI OBITH CO3/1aHbI
BCE YCJIOBHS JIJISl €€ YCIIEITHOTO pa3BUTHsI U 3aBepiieHus. Ha aTom sTame mpoBoauTcs Oobias
OpraHu3aIoHHas padoTa, MOATOMY MPHUCTYIATh K IMOATOTOBKE UTPHI HY)KHO 3a0JIarOBPEMEHHO.
Jlyumie, ecnu 3TOT cpok Oyner He MeHee OBYX Henenb. OH HEOOXOAMM CTyAEHTaM JUis
MOBTOPEHUsI TPOACHHOrO Matepuana (0e3 uero aenoBas Wrpa HE MOXET OBITh YCHEIIHO
MpoBeJeHAa), Al TOro 4TOoObl KK M3 HUX MOT B JOCTATOYHOW MEpe OCBOUTHCS CO CBOEU
pOJbIO, N7l TOATOTOBKH W COCTABJICHUS BCEX MPOIECCYATbHBIX JOKYMEHTOB — HMCKOBOTO
3asIBJICHUS, BO3PKCHUH HA WCK, OTPEICIICHUH O BO30YXKICHHH Jeiia U JPYTUX, a TaKKe IS
BCEX MHBIX MPOLECCYaTbHBIX JEHCTBUM, MPEIyCMOTPEHHBIX 3aKOHOM B CTaAUAX BO3OYKICHUS U
MOJTOTOBKU TPaKAaHCKOTO JIela.

[Tpu moATrOTOBKE NIETOBOI UTPhl HEOOXOIUMO B MEPBYIO OYepelh MPABUIBLHO MOI00paTh
¢dalbyny rpaxmaHckoro nenma. [IpeaBapUTenbHO HYKHO BBISICHHTH, YTO YK€ OBUIO H3YyYCHO
CTYJEHTaMH 10 MaTepualbHOMY MpaBy (TpakIaHCKOMY, CEMEMHOMY, TPYJOBOMY M [Ip.) Ha
TaHHBIA MOMeEHT. [y urpel He cieayeT OpaTh Takyro (Galyiy TpakIaHCKOTO JAelia, B KOTOPOM
CIIOPHBIN TPAKIAHCKO-TIPABOBOW BOIPOC €Ile HEe M3ydalcs CTYACHTAMHU MO COOTBETCTBYIOIIUM
JTUCIUITMHAM MaTepuaabHOro npaBa. OtOupast 1ei10, HEOOXOIUMO y4eCTh M KOJTHMYECTBCHHBIN
COCTaB CTYJACHYECKOW TPYIIIbl, B KOTOPOW MPOBOAMUTCS Urpa. [{is 1eaoBOM Urphl JIydlle B3STh
TaKol MaTepuai, B KOTOPOM KaKJOMY CTYJIEHTY TPYIIbI OTBOAUIIACH ObI CBOSI KOHKPETHAS POJIb
(cympu, mpokypopa, odkcmepra wuT.A.). llombop ¢Gadynasl  JOMKEH  OCYIIECTBISATHCS
MpernoaaBaTesieM COBMECTHO C CAMHMH CTyJCHTaMHU. VX TpemyioKeHUs HEMPEMEHHO OJIKHBI

yuuThiBaThcs. Ecnu mo kakum-to ycioBusM nuz0OpaHHas (alyiia rpaskJaHCKOTO Jiela HE COBCEM



NOJXOAWUT JUIi WIPbI, TO B HEE C TOMOUIBIO MpENoJaBaTeNsi MOTYT OBITh BHECEHBI
COOTBETCTBYIOIIME M3MEHEHUs M JONOJHEHMs (HalpuMep, paclIupeH Kpyr Y4YaCTHHUKOB
npoliecca, JOMOJTHUTEBHO BBEIEHBI T€ WJINM MHBbIE OOCTOATENbCTBA M T.A.). M30panHas (abyna
JIOJDKHA OBITh M3Y4YeHA KaXKbIM CTYIEHTOM TPYHIBI. DTO MO3BOJIUT UM aKTUBHO BKIIIOUHUTHCS B
UTPY, KPUTUIECKHA OTHOCUTHCS KO BCEMY MPOHCXOISIIEMY B «3aJie CyI€0HOTO 3aceIaHHs».

JlenoBast urpa MOKET pa3BEpPTHIBATHCSI M B COOTBETCTBHUM C MAKETOM TI'Pa’KAAHCKOTO
nena. OHaKo, Kak MPaBUJIO, UTPY CIEAyeT MPOBOJAUTH BOKPYT (alyiibl rpakJaHCKOro jena, a
HE B COOTBETCTBMM C MakeTaMH. DTO B OOJIbIICH CTENEHH IO3BOJSIET CTYIEHTaM IPOSIBUTH
camMoCTosATeNNbHOCT,. OHU CaMU JIOJDKHBI TOJTOTOBUTh M TPEIBSIBUTH HCKOBOE 3asBIICHHE,
BBIHECTH OIIpEJIENIEHUs] O BO30YXJICHUM M MOATOTOBKE Jefa K cyAeOHOMY pa30MpaTesibCTBY,
CaMOCTOSITENIbHO ~ COBEPUIMTh PsiA  JIPYI'MX HpOLECCyalbHbIX JeHCTBUH, 0€3 KOTOpPbIX
HEBO3MOXXHbI HOPMaJIbHOE pa3BUTHE U 3aBEpILEHHE Mpolecca. MakeT jke TpaXkIaHCKOro Jefa B
OOJNBIIMHCTBE CITydyaeB COACPKUT BCE Ha3BaHHBIC TPOIECCYaJbHBIE TOKYMEHTHI (KpoMme
Cy1eOHOTO PEIICHHS ), U HUKaKOH HEOOXOIMMOCTH B UX COCTABJIICHUH HET.

JlymaeTtcs, 4To TOJNBKO Mociie u3ydeHus ¢palyiibl H30paHHOTO JUIsl UTPBI IPAXKAAHCKOTO
Jiefla MOKHO TPUCTYHUTh K PACHpElelCHUI0 «pojeil» MeXIy CTyAeHTaMH. OTy paboTy B
OCHOBHOM MOTYT TPOBECTH CaMH CTYICHTHI. XOPOIIO 3Hasi 0OCTOSITENhCTBA JIeJIa, HAMEUYEHHOTO
JUIS WUIPbl, MU BO3MOXXHOCTH KaXJ0TO CTYyAEHTa TIpYMIbl, OHM CAMOCTOSTEIBHO C OSTHUM
crpaBisiioTcs. ToNbKO B HEOOXOJUMBIX CIIy4dasix MPENoAaBaTen Aal0T COBEThI U KOHCYJIbTALNN.

[Tpu pacnpeneneHun posied MOXKET OKa3aThCsl, YTO CTYJIEHTOB B TPYIIIE HECKOJIBKO
OoJblle, YeM Y4aCTHHKOB Ipoliecca 1o m30OpaHHomy aeny. [IpakTuka mokasana, 4To B TaKOM
cllydae Ha OJHY «pOJIbY» aJIBOKaTa, MPOKypopa, MPEeACTaBUTENsT OOIECTBEHHOCTH U TPYIOBBIX
KOJIJIEKTUBOB MOYKHO Ha3HAUUTh JIBYX CTYJEHTOB. Takoe «coydacTHe» He MEIIaeT X0y J1eJI0BOH
urpsl. bonee Toro, myremM HarjsiIHOrO CpaBHEHMs «IpOLIECCYaTbHOM NEATEIbHOCTH» ABYX
CBOMX KOJUJIET CTYJEHTHI OJy4aroT BO3MOXKHOCTD JIyYIlle MOHATh JIOCTOMHCTBA U HEJJOCTATKH
TEOPETUYECKOW M MPAKTHYECKOM MOATOTOBKU Kaka0ro u3 HUX. OHO cmocoOGcTByeT Ooliee
Ka4eCTBEHHON MOATOTOBKE KaXXJ0T0 M3 «COYYaCTHUKOBY» K JE€JI0BOH HIpe, JeJaeT ee
)KUBOU U UHTEPECHOM.

[ToaroTOBUTENBHBIA MEPUOJ BKIIOYAET B €O TaKKe «IPEABSBICHUE HUCKa» H
«TOATOTOBKY TPa)XXITAaHCKOTO Jieia K cyAeOHOMY pa3OuparenbcTBy». HammcaTh «HCKOBOE
3asBJICHUE» U NPEABABUTH €0 B «CyA» 00s3aH «HUCTEID» C IMOMOIIBIO «aBOKATa», BO3PAKECHUS
Ha WCK H3JaraloTcsi «OTBETUYMKOM» M «aJBOKaTOM» € ero cropoHsl. IloarotoBky nema k
«cy1e0HOMY Pa30upaTeNbCTBY» MPOBOAUT «CYABS.

Bce «mponeccyanbHbie» EWCTBHS TPU BO3OYXKICHUU J€Jla U €ro IMOATOTOBKE K

cyneOHOMY Pa30MpPATENbCTBY JTOJDKHBI COBEPIIATHCS CTPOro B cOOTBeTCTBUU ¢ HOpMmamu ['TIK.



OTu fAelcTBUA TPOBOAATCS CTyJEHTaMH B HeyueOHoe Bpems. Ha mpakTuyeckux 3aHATHAX
00CY>/1al0TCs JINIIb UTOTM UX PAa0OThI B 3TUX JIBYX CTaIHUsX.

B nmoaroToBUTENBHBIN NEPUO CTYACHT JOJDKEH IOCETUTh OJMH U3 CyJIOB FOpoJAa U Ha
NPaKTUKE O3HAKOMUTHCS C €ro paboTOH MO PACCMOTPEHHUIO U Pa3peUICHUIO0 TPAXKAAHCKUX JIE.
3T0 0COOEHHO HEOOXOAUMO «CYABSIM», KIIPOKYPOPY», «aJBOKATAMY, «HCTIAM», OTBETIUKAM).

Bropo#i stanm urpel — OCHOBHOW. OH MOJHOCTBIO OTBEIEH [JII PACCMOTPEHHS M
paspenieHus aena. Pa3OuparenbcTBo Jena dydile HNPOBOJAUTH B CHELHAILHO 000pYIOBAaHHOM
3aje  CcyAeOHOro 3acelaHus, OCHAIIEHHOM BHJeo3amuchio. Hamuume  BHIeo3amucu
JUCHUIUIMHUPYET CTYJIEHTOB, JAae€T BO3MOXKHOCTb B JIIOOOM MOMEHT, OCTaHOBHUB WUIpY,
BOCIIPOU3BECTH U 0OCYIUTh C HUMU HYKHBIH (DparMeHT JEJI0BOI UIPHI, TO3BOJISAET yYACTHUKAM
npoliecca YBUAETh ce0s «B Jieliey U JIydlle MOHATh JOMyIIeHHbIe OLIHOKH.

JlenoBas urpa A0JDKHA MPOBOJIUTHCS B 0OCTaHOBKE, MPUOIMKEHHOM K pa3OUpaTenbCTBY
TPOKIAHCKUX JIell B CyJaX M CTpPOro B COOTBETCTBUM C TpeOOBAaHMSAMHU IPaKIAHCKOTO
IPOLIECCYAILHOTO 3aKOHA.

BMmecTe ¢ Tem B urpe HeoOXOIUMBI U OIpeesieHHbIe YciaoBHOCTH. Hampumep, Toiabko
YCIOBHO MOXHO MPUOCTAaHOBHUTH MPOU3BOJCTBO IO JAETY, OTIOXKHUTH pazdouparenbcTBo aena. U
3TO MOHATHO. XOJ UTPbl HE MOXKET ObITh IPUOCTAHOBIIEH, IPUOCTAHOBUTD 7K€ MPOU3BOACTBO 10
JIeNTy WU OTJIOXHTh €ro pa3doupaTenbcTBO B ONPEAEICHHOM MIPOBOM CHUTYalMH «CyI» IPOCTO
00s3aH. OTu HEoOXOAMMBIE, YCIOBHO COBEPIIEHHBIE IPOLECCYalbHbIE JEHCTBHUSA TOJBKO
(GUKCUPYIOTCS B TPOLECCYAIbHBIX TOKYMEHTaX, COJEpXKaHHWE KOTOPBIX Orjamiaercs B 3ale
cynebHoro 3acemaHus. Pa30uparenbcTBO ke Jeia MPOAOIDKAeTCs C IepephiBAMU  MEKIY
IPAKTUYECKUMHU 3aHITUSIMH.

VYCIIOBHO JOJDKHBI COBEPIIATBCS W JIPYrHME€ IPOLECCYalbHBIC IEHCTBUSA: YyHAJICHUE
«CBUJETENEH» U3 3aja cyAeOHOro 3aceanusi, OTBOJIbl «COCTaBy CyJay, epeaaya jJeja B Apyrou
CyJZl AJI1 PACCMOTPEHUS 110 CYIIECTBY U JIp.

CogepiieHne HEOOXOIUMBIX YCJIOBHBIX MpOLECCYalbHBIX IEHCTBUI B J€IOBON HIrpe
00s13aTeNIbHO. DTO JOJKHBI 3HATh CTYJICHTHI €1 B IOJITOTOBUTENIbHBINA IEPUO/.

HecoBepieHne yciaoBHOrO MpOLECCYaTbHOTO JIEHCTBUSA, KOTOPOE MO 0OCTOSTENbCTBAM
Jiefla  yYaCTHUK HWIphl 00s3aH OBLT COBEPIIUTH, JOJDKHO PpACIICHHMBAThCS Kak OIIMOKa,
CBUJICTEIILCTBYIOMIAS O TIPo0eIax B TEOPETUIECKOM MTOATOTOBKE CTYICHTOB.

PykoBogur  «cyneOHbIM  3acejaHMEM»  CTYJEHT, BBICTYNAOLMH B POJH
«TpeacenaTesbCTByONEero». McenonHenne 3Toil poaum — ciokHas 3azada. Mrpa mpoxonut
ropaszio OpraHM30BaHHEE U NHTEPECHEE, KOTJa B 3TOM POJIM BBICTYIIAET XOPOIIO TEOPETUUECKU U
MPAKTUYECKU MOATOTOBIEHHBIN CTYJIeHT. B moboM citydae 10 «CyneGHOro 3aceiaHus» ¢ 3TUM

CTYJIEHTOM IMpEenoJaBaTei0 HeoOXoAUMO MobeceqoBaTh, MOMOYb €My B PEUICHHH TPYIHBIX



BOTIPOCOB, MOCOBETOBATh IIOCETUTh CyJ M CaMOMYy O3HaKOMHUTBCS C pPa3OMpaTebCTBOM
IrpaXXIaHCKUX JIEJI.

[IpencenarensCTBYIOMMI 00s13aH HE TOJBFKO BHUMATENBHO CIEAUTH 32 XOJIOM JIEIOBOM
Urpbl, HO © (QUKCUpOBATh i ce0s coBepiieHHe (HECOBEpIICHHE) YYaCTHUKAMH BCEX
IpOIIeCCYaTbHBIX JEHCTBIN. Hu B KOeM cilydae He JIOJDKHA YITyCKaThCsl U3 BUILYy M 9THKa OOLICHUS
Y4acTHHKOB Tiporiecca. Ha 310 06¢cTosTenbcTBO HAazl0 00paTUTh 0CO00E BHUMAaHUE.

[To mpocwbe mpenogaBaTenst B KOHIE KaXI0H 4acTu cyAeOHOro 3aceaHusi MOXKET ObITh
00bsiBIIeH HEOONBIION TepepbiB. DTO BpeMs MCIONb3YeTCs Ui KOJUICKTHBHOTO IMPOCMOTpa
BUJICO3AMMCH U 00CYK/IeHUs1 pabOThI CTYJIEHTOB B TOM MJIM MHOM YacTu cyie0Horo 3acenanus. B
00Cy>XJIeHUH JOJKHBI y4aCTBOBaTh BCE CTYIEHTHI IPyMIIbl. [ 1aBHOE B 00CYXI€HUN — BBISIBUTH
OIIMOKY U YSICHUTh MPUYMUHBI UX coBepieHus. Hampumep, npu o0CyKIeHUH MOATOTOBUTEIHHON
4acTH cye0HOTO0 3acelaHns 0c000€ BHUMAHUE CIeIyeT 00paTuTh Ha padboty cyna. [Ipu pazbope
e TIPEHHH YYaCTHHUKOB TIpoIlecca OHO JOJDKHO OBITh COCPENOTOYEHO Ha BBICTYIUICHHUSX
aJIBOKaToOB, IPOKYpOpa.

BrisiBneHHble omuOKy, AOMYIIEHHBIE CYIOM U JIUI[AMU, YYaCTBYIOIIUMH B JIeTie, MOTYT
OBITH UCTIPABIICHBI TOJBKO B COOTBETCTBHH C MPOIIECCYaTbHBIMA HOPMaMHU.

[TepepbIBBl 1 00CYXIEHHUS KaXKIOW YacTH CyAeOHOTO 3acCeaHusi Ha ITOM dTare HUIPbI
coBceM HeoOs3arenbHbl. OHU HEOOXOIUMBI TOJIBKO B TEX CIIydasx, KOTJa XOJ UTPbl OTKJIOHUIICS
OT HAaMEUEHHOT0 pycja, KOTJla COBEpILIEHHbIE YYaCTHUKAMU Ipoliecca rpyOble OUIMOKH MPOIUIN
HE3aMEUYEeHHBIMU KakK ISl HUX CAMHX, TaK U JUIs IPUCYTCTBYIOIIMX B 3aJI€ CTYACHTOB.

3akaHYMBAETCS JEJI0OBAsi UTPA BEIHECEHUEM «CYACOHOT0» PEIIeHUs TI0 JeIy.

CrnenmanbHOE BpeMs JODKHO OBITh OTBEIACHO /ISl TIOABENEHHS HMTOTOB PabOTHI
CTYJIEHTOB B JelOBbIX urpax. OOcyxkngaeTcss paboTa KaXJOro CTyJeHTa, OTMeualoTcs Kak
MOJIO’KUTEbHBIE MOMEHTBI, TaK M HEJAOCTaTKU €ro paboThl B JenoBoi urpe. Pabora «cyma» u
JIPYyTUX YYaCTHUKOB TIpoIlecca OLIEHMBAETCS HE TOJBKO C TOYKU 3PEHUS COONIOJCHUS
(HecOOMIOIeHUsI) UMM TIPOIECCYaTbHBIX HOPM, HO M C TOYKH 3pPEHHUS COOIIOJCHHUS HOPM
CcyneOHOM, aIBOKATCKON ATHKHU.

B 3aknrouenue OLICHKY pa6OTBI CTYACHTOB B LICJIOM HACT IIPCIIOAaBaTCIIb.

Ilpoueccyanvhwlit nOpAOOK cy0edHO020 3ace0anus

1. [IpencenarenbCTBY MU OTKPHIBACT CyAcOHOE 3aceaHie U OOBSIBIISCT, KAKOE JEII0
HnoJIEXXUT paccMoTpenuto (cT. 160 I'TIK).

2. a) cekpeTapb CyJaeOHOro 3acefaHusi JOKJIAAbIBAE€T CyAY, KTO W3 BBI3BAHHBIX I10
JIeITy JIUIL SIBUJICS,

6) CyA YCTAHABJIMBACT JIMYHOCTH ABUBIIUXCSA, d TAKKC HNPOBCPACT IMOJIHOMOYHNA



JOJKHOCTHBIX JIMl U nipeActasureneil (cr. 161 I'TIK).

3. CBujgerenu mocje MPOBEPKU MX SBKH YAAISIOTCS M3 3ajla CyneOHOro 3acelaHus B
oco0yro komHarty (ct. 163 I'TIK).

4.  IlpencenaTenbCTBYIOUIMNA OOBSABISIET COCTAaB CyJa, COOOIIAET, KTO y4acTBYeT B
KauecTBe MPOKypopa (MpeAcTaBUTENsT OOMIECTBEHHOCTH), CEKpeTaps CyneOHOro 3acelaHus, U
pa3bACHSET JIMIAM, YYacTBYIOIIUM B JIeJie, UX MPaBO 3asBJISTh OTBOJBI — CYyAYy, POKYpOpY,
cekpeTtapto cyaeoHoro 3acenanus (ct. 164 I'TIK).

5.  IlpencenarenbCTBYIOIIMH pPa3bACHSAET JIMIAM, YYacTBYIOIIUM B Jele, H
IPEJICTaBUTENISAM UX MpolieccyallbHble npaBa U o0s3aHHocTH (CT. 165 T'TIK).

6. XomaTaiicTBa W 3asBJICHUS JIMI], YYaCTBYIOIIMX B JeJie, U MPEACTaBUTENCH 00
UCTpeOOBaHMM HOBBIX JIOKAa3aTENbCTB W IO BCEM JAPYTMM BOMpPOCAM, CBSI3aHHBIM C
pa3dupaTenbCTBOM JIeN1a, Pa3peIlaloTcsl OMpeesieHHeM CyJla, IMOCie 3aciIyIIMBaHUs MHEHHM
Opyrux Jui, ydactBywoomux B gene (cr. 166 I'TIK). Pemenune Bompoca O BO3MOXKHOCTU
pa3zbuparenbCcTBa Jefia B cliyuyae HEsSBKM B cyAeOHOe 3acelaHue JIUI, YYaCTBYIOIIUX B Jieje, U
IpyTrUX y4yacTHHKOB mpouecca (ct. 167, 168 T'TIK).

7.  Cyn mnepexonuT K pacCMOTpPEHMIO Jena Mo cyuiectBy. PaccMoTpenue nena
HAauMHAeTCs JIOKJIaJ0M Jiela MpelCceAaTeabCTBYIOMUM WIH KOro-imbo u3 cyaeil. 3arem
npeceAaTeNbCTBYIOIINN CIIPAIlIUBAET, MOAAEPKUBAET JIU UCTELl CBOU TPeOOBaHUs, IPU3HAET JIU
OTBETYUK TpeOOBaHMSI HUCTIA, HE JKEJIAIOT JIU CTOPOHBI OKOHYUTH JIEJI0 3aKII0YEHHEM MHUPOBOTO
cornamenus (ct. 172 I'TIK).

8.  Ilocne moknama cyn 3acioymInBaeT OObSICHEHHS UCTIA, oTBeTunKa (cT. 174 I'TIK).

9.  IlpencenarenbCTBYIOMIMMA CIPAIIMBAET Y CTOPOH — MCTLA, OTBETYMKA — HMEIOT
JIX OHU 4TO-JIN00 100aBUTH K CBOMM OOBICHEHUSIM.

10. Cyn, 3aciymaB OOBSICHEHUS CTOPOH M JIPYTHX JIUI, YCTaHABIMBAET MOPSIOK
JI0TIpOca CBUAETENEN U MCCIIEN0BaHus APYTUX 10Ka3aTebCTB 1o aeny (cT. 175 I'TIK).

11. Ilopsnok nompoca CBUIETENEH.

Kaxnaplii  cBugerens  gompammBaercss  otaelnbHo. o mompoca  cBHAETENs
MpeCceAaTeIbCTBYIOMNNA  yCTAHABIUBACT JIMYHOCTh CBUACTENS, BO3PACT, pOJA 3aHITHH,
OTHOIICHHE K JAHHOMY JIeJly ¥ B3aWMOOTHOIIEHUS €ro CO CTOPOHOH — CTOPOHAMH, JPYTHMHU
JUIAMU, y4acTBYIOIMMH B fene. [Ipexynpexnaer 00 OTBETCTBEHHOCTH 3a OTKAa3 WM YKIOHEHHE
OT JIa4¥ MOKa3aHUW U 3a Javy 3aBEI0OMO JIO)KHBIX IMOKa3aHUH.

VY cBunerens orOupaercs MOAMKCKAa O TOM, YTO €My Pa3bsICHEHBI €ro O0S3aHHOCTH U
OTBETCTBEHHOCTb.

[IpencenarenbCTBYIOMMN IIpeIaraeT CBUAETEN0 COOOUIUTh CyAy BCE, YTO €MY JIMYHO

HN3BCCTHO ITO JCITY.



[Tocne 3TOro CBUAETENIO MOTYT OBITH 33/IaHBI BOIIPOCHI:

MEPBBIM 33Ja€T BOIMPOC JIMIO, MO 3afBIEHUIO KOTOPOrO BBI3BAH CBHJIETENb, €r0
NpeICTaBUTENlb, a 3aTeM JApyrue Jnuna u mpencraButenu. CBUAETENIO, BBI3BAHHOMY IO
MHUIMATUBE CyJa, IEPBBIM IIpeIaracT BOIPOCH! UCTEL.

[IpencenarensCTBYIONIMIA BIIpaBe 3aJaBaTh BOIPOCH CBUACTEIIO B JIFOOOH MOMEHT €ro
mompoca (ct. 177178 T'TIK).

12. ccnenoBanre MUCbMEHHBIX 10KA3aTEIbCTB.

[TucbMeHHBIE JOKA3aTeNbCTBA OIJIALIAIOTCA B Cy€0HOM 3aCEHaHUU U MPEAbABISIOTCS
JUIsL O3HAKOMJICHHUS JIMLAM, YYacTBYIOLIUM B Jiejie, MPEACTaBUTEISAM. TOJBKO IOCIE 3TOrO
y4acTBYIOUIME B JeJe JHulla MOTYyT JaThb OOBSCHEHHUS IO TIOBOAY 3TUX JOKa3aTesIbCTB
(ct. 181 I'TIK).

13. Ornamenue JJMYHOW NEPENUCKU IPAKIAH.

B nensx oxpaHbl TaliHbl MEPENUCKU JMYHAs MEpEeNnucKa TIpakJaH MOXKET ObITh
orjaimieHa B OTKPBITOM CyJeOHOM 3ac€IaHUU TOJBKO C COIJIACHUs JIUL, MEXIY KOTOPBIMH 3Ta
nepenucka npoucxoauna (ct. 182 I'TIK).

14. HccnenoBaHue APYTUX AOKa3aTeIbCTB (CT. 183187 I'TIK). ITocine wccaeIoBaHUs
BCEX COOpaHHBIX IO JENy JO0Ka3aTelbCTB MPEACENaTeIbCTBYIONINNA TPEAOCTABISET CIOBO IS
3aKJIIOUEHUSI TMPOKYPOpY, MPEICTaBUTENI0 TOCYJAapCTBEHHOTO OpraHa WM MPEICTaBUTEIIO
OpraHa MECTHOTO CaMOYTMpaBJIECHHs, YYaCTBYIOLIUM B MPOIECCE B COOTBETCTBHM CO CT.45 U
47 I'TIK, mocye 3Toro CrpaimuBaeT y JUll, yYaCTBYIOIIUX B JieNe, U MPEICTaBUTENECH, HE KelaloT
JIM OHU BBICTYIIHUTH C JOTIOJHUTEIbHBIMU 00BsicHeHuUsIMH (cT. 189 I'TIK).

IIpy  oTCcyTCTBMM  TakuxX  3adBJICHUH  IPEACENaTEeNbCTBYIOUIMM  OOBSABISAET
pa3buparenbCcTBO Jefla MO CYIIECTBY OKOHYEHHBIM, M CYJ MEpPeXOAUT K 3acilylIMBaHUIO
CyIeOHBIX MPEHU U 3aKiIoueHus mpokypopa (ct. 189 I'TIK).

15. Cynebnsie mnpenus. CHayana BBICTYNAaeT HCTEL, €ro NPEACTaBUTENb, 3aTeM
OTBETYUK U €ro IMpeJCTaBUTENIb. YYACTHUKM MOTYyT oOOMeHuBaThCcsi periukamu. llpaso
MOCJICTHEH PETUTMKHU BCETa MPUHAICKHUT OTBETUMKY U ero npeactaButento (ct. 190 I'TIK).

16. Y nanenue cyna B coBemarenbHyo koMHaTy (cT. 192 T'TIK).

17. O6wsBnenue pemenus cyaa (cr. 193 I'TIK).



Tema 11

CYJAEBHOE PELLIEHUE

Bonpocu
1. [lonsiTHe M BUABI CYAeOHBIX NOCTAHOBJEHMH Cyda mNepBOM HHCTaHHUU. OTanuyMe
Ccy1e0HOro pemieHus OT cy1e0HOro onpeaeJeHusi U Cya1e0HOro npuKasa.
2. CymHOCTh U 3Ha4YeHHe Cy/1e0HOro pemieHus.
3. Coaep:xkanue cy1eOHOTO pelIeHNs.
4. TpeGoBaHusi, KOTOPHIM J10JIKHO YI0BJIETBOPSATH Cy/e0HOe pelIeHue.
5. YcTrpaneHue HeJOCTATKOB Cy/1e0HOIO pelleHusl.
6. HemennenHoe ucnosiHeHue cy/1e0HOro pelieHus.

7. 3akonHas cuia cyaedOHoro peuienusi. [I[paBoBbie mociaeacTBus BCTYNJIeHNUsI pellleHUs] B

3aKOHHYHO CHUJTY.

oo

. Onpenenenus cyaa nepBoil HHCTAaHIUN. Buabl onpenesieHuii.

9. YacTHble onpe/iesieHHs, UX COJAepPKaHUe U Ha3HAUYEHMeE.

Jlureparypa

Asoroxoe M.I". Cynebnoe pemenue. M., 1958.

Bacvkosckuil E.B. YuebHuk rpaxaaHckoro npouecca. Kpacnogap, 2003. I'nassr 1,2.

I'paxxnanckuii mpouecc: Xpecromarusi: YyeOHoe mocodue / Ilog pen. mpod.
M.K. Tpeymnukosa. M., 2005. I'nasa 10.

T'ypsuu M.A. Cynebnoe pemenue. Teopernueckue mpoodsemsl. M., 1976.

3aiiyes .M. YctpaneHue cyneOHBIX OMIMOOK B TpaxkaaHckoM mpouecce. Capatos,
1985.

3etioep H.b. CynebHoe perieHue mo rpaxkaanckomy aemy. M., 1966.

KommenTtapuii k ['pakmanckoMy mporieccyalibHOMY Kojiekcy Poccuiickoit @enepartim /
[Tox pen. B.M. XKyiixosa, M.K. Tpeymnukosa. M., 2007.

MupoBoit cynesi B rpaxaanckom mpouecce / Ilong pen. A.®. Edumosa,
N.K. ITuckapesa. M., 2004.

Ilanxosa O.A. Ycmotpenue cyaa. M., 2005.

Cemenos B.M. Teopernueckue npoOieMsl cynednoro pemenus / Kpatkas aHtonorus
MpoIeCCyanbHOU MBICTH: 55 et kadeape rpakIaHCKOTo Tporiecca Y paabCKoi TocynapCTBEHHON

ropumaeckoit akagemu / [lox pexn. B.B. SIpkosa. Exarepun0ypr, 2004.



Txauee H.M. 3akOHHOCTh U OOOCHOBAaHHOCTb  CYAE€OHBIX  IOCTAaHOBJIEHHH IO
rpaxaanckum aeiam. Caparos, 1987.

Yeuuna H.A. I30panHble Tpy bl IO rpaxkaaHckomy npoueccy. CII6., 2004.

HOpMaTl/IBHbIe HCTOYHHUKH

['TIK P® (T1. 16).

[TocranoBnenue [lnenyma BepxoBHoro Cyna Poccuiickoit @enepaunn «O HEKOTOPBIX
Bomnpocax mpuMeHeHus cyaamu Konctutymuu Poccuiickoit denepanuu mpu OCYIIECTBICHUN
npaBocyausk» oT 31 okTs6ps 1995 1. Ne 8.

[Toctanosnenue [lnenyma BepxoBunoro Cyna Poccuiickoit @enepannu «O cyaeOHOM

pemenum» ot 19 nexadpst 2003 r. Ne 23.

MeToauuecKkue PE€KOMEHIANH

[Tpuctynas K U3y4EHUIO TEMBI, IPEKIE BCETO PEKOMEHAYETCS BBIICHUTD, YTO CIEAYET
IIOHMMATh IOJ NOCTAHOBJICHUAMH CyJa NEPBOM MHCTAaHLIMU. M TONBKO IOCIE 3TOro 3aHATHCSA
UCCIIEIOBAaHUEM BUOB CYJI€OHBIX IOCTAHOBIICHUI.

PasnuyaroT Tpu BHMJA NOCTAHOBJIEHHMH cyAa MEpBOM HMHCTaHUuuU: 1) pemieHus; 2)
omnpezeneHus; 3) cyieOHbIe IPUKA3bI.

Heo6xonumo ysiICHUTB, B 4YEM COCTOMUT OTIMYHUE CYAECOHOIO PELICHHUS OT ONpEesCHHs
CyJia IepBOM MHCTaHIIMU U Cy1e0HOTO MpHKa3a.

[To Bompocy O CYLIHOCTH CyAeOHOIrO pelieHHsl B JIUTEpaType BbICKa3aHbl pazindHbIC
B3IUIsLABL. /{71 yCBOEHMS 3TOro BOIpPOCA CIEAYET BHUMATENBHO U3YUHUTh PEKOMEHIOBAHHYIO
JUTEPaATypy U YUCOHUKH.

3HayeHue CyleOHOTO PELIeHUs] ONpeAEseTCs MOJHOCTBIO 3HAUEHHEM MPaBOCyUs IO
TPaXAAHCKUM JIEJIaM.

Pemenue Bcerpa mznaraercs B MUCBMEHHOW (hOpME, OHO COCTOUT M3 YETBHIPEX YaCTei:
BBOJIHOM, ONHCATEIbHON, MOTUBUPOBOYHOM U PE30JIFOTUBHOM.

Cnenyer ysICHUTb, 4TO K€ KOHKPETHO JIOJKHO OBITh M3JI0KEHO CYZOM B Ka)KJJOW 4acTH
pelieHus. bosblyro MoMoms IpU U3y4EHUH 3TOr0 BOIPOCA OKAXKYT pa3zbsiCHEHUs BepxoBHOro
Cyna Poccuiickoit denepannu, a Takke KOMMEHTapuM U nioctaTeiinbie Matepuainsl k ['TIK.

HeoOxomumo oOpaTuTh BHUMaHUE W Ha CIENU(UKY PEHICHHHA MO AejiaM O TPUCYKICHUH
uMmymiectBa win ero croumoctu (cr. 205 I'TIK), pemennii, 0OsA3BIBAIOIMIMX OTBETYHKA
coBepuInTh omnpenenaeHHble Aeiicteus (cr. 206 I'TIK), a Takxke pemieHHil, BBIHECEHHBIX B

110JIb3y HECKOJIBKUX MCTIIOB MJIM IPOTUB HECKOJIBKUX O0TBETUUKOB (cT. 207 I'TIK).



B ciywasx, xorma cyn ycTaHaBIMBAeT OINMPENCIICHHBINH TOPSIIOK M CPOK HCIIOJHEHHS
pelIeHNs WK MPUHUMAET Mephl K 00ECIIEUEHUIO €r0 UCTIOTHEHHsI, 00 ITOM TOKE YKa3bIBaeTCs B
pemtenuu (ct. 204 I'TIK).

[Ipy HanmuuMM OCHOBAHWI, YCTAHOBJICHHBIX B 3aKOHE, CyJ OOpalaer penieHue K
HEMEUICHHOMY HCIOJHEeHHI0. HeMeuieHHOe UCTIONHEHHE PElIeHus HE CIeIyeT CMEIINBAaTh C
HCIIOJTHEHUEM PEIICHHUs, BCTYNHBILETO B 3aKOHHYIO CHITy C MOMEHTA €0 BHIHECEHHS.

[Tpu u3yueHun BOIpoca 0 HEMEJIEHHOM UCIIOJIHEHUHU HY)KHO Pa3inyaTh:

1) ciydau, xorga pemieHue OO0S3aTENBHO MOAJECKUT HEMEJICHHOMY HCIIOTHEHHIO
(ct. 211 I'TIK);

2) ciayyaw, KOIrJa CyJ MOXET JOMyCTUTh HEMEJIEHHOE HWCIIOJIHEHUE pEeIIeHUs
(ct. 212 T'TIK).

Takum 00pa3zoM, 3aKOH 3aKpenui JBe (OpPMBbI HEMEJIEHHOTO HCIOJHEHUS PEIICHHS
(oOs3atenbHoe U (pakynpratuBHOe — cT. 211, 212 I'TIK). Kaxknmas w3 HuUX uMeeT CBOU
yKa3aHHbIE B 3aKOHE OCHOBAHMS.

[Ipy moAroToBKE BOMpOca HEOOXOAWMO TOHATh M HA3HAYCHHE HEMEIJIEHHOTO
UCTIOJIHEHUS PEILCHUS.

Crnenyroumii Bompoc 3Toil TeMbl — TpeOOBaHUSA, KOTOPHIM JOJIKHO YJIOBJIETBOPSTH
cyneOHOe pelIeHue.

OcHoBHBIE TpeOoBaHMs 3akperuieHbl B CT. 195 ['TIK — pemenue no0mxHO OBITH
3aKOHHBIM 1 00OCHOBaHHBIM.

OTOT BOIPOC PEKOMEHJIYETCSl U3y4aTh, CBA3BIBASI €T0 C TEMU IOCIEACTBUSMHU, KOTOpPbIC
BJICKYT 32 cOOOH HapyIIeHUs yKa3aHHBIX TpeOoBanwmii (cT. 330, 362, 363, 364 I'TIK).

[ToHsiTHSI 3aKOHHOCTU U OOOCHOBAHHOCTH CYJIEOHOTO PEIICHUS TECHO CBSA3aHBI MEXIY
co00ii, BMecTe C TeM OHH UMEIOT CBOE COJIEp>KaHUE.

CryneHTy cliefyeT ysICHUTh, B KaKHX CIydasX PEIICHHEe MOXXHO CUHUTATh 3aKOHHBIM H
KaKoe peleHue BIseTcss 000CHOBAaHHBIM.

K pemenuto mnpenbsBisitorcss U Apyrue TpeboBaHus. OHO  JODKHO — OBITh
OTpefieieHHbIM, O€3yCIOBHBIM, TIOJHBIM, BBIHECEHHBIM C COOJIIOJIGHHEM YCTaHOBIECHHOU
3aKOHOM (DOPMBI.

Hamo packpeITh conepkaHWe W 3TUX TPEOOBAHUH, MPEIBIBIAEMBIX K CyAeOHOMY
PEIICHHUIO.

[Tpu u3ydeHuun Bormpoca 00 yCTpaHEHHH HEJIOCTATKOB CY/IeOHOTO PEeIIeHHs], BRBIHECITUM
€ro CyZioM, CIIeyeT IOMHUTh, YTO C MOMEHTA BBIHECEHHUS PELICHHUE CyJla TPUOOpETaeT KaueCTBO
Hem3MeHHOCTH. [locie 0ObsBICHNS peIIeHHs TI0 JIelTy Cy[, BRIHECUIHHA pEeIIeHNe, He BIIPaBe caM

u3MeHuTh win oTMeHuTh ero (ct. 200 I'TIK). Tompko HEKOTOpBIE YKa3aHHBIE B 3aKOHE



HEJIOCTAaTK! MOTYT OBITh UCTIPABJICHBI CYJIOM, KOTOPBI TOCTAHOBUII PEIICHHE.

Cyn, NOCTaHOBUBIIMH pEIIEHHE, MOXKET caM MCIPaBUTh TOJBKO CIIEAYIOLINE
HeIOCTaTKu: 1) MCHpaBUTh OMUCKU M SIBHbIE apu(pMETHYECKHE OIIMOKUM B CBOEM pELICHUU
(ct. 200 I'TIK); 2) BBIHECTH JOTOJHUTEIBHOE PpEIICHHWE, YCTPAaHWB €ro  HEMOJHOTY
(ct. 201 I'TIK); 3) pa3biCHUTH CBOE pelICHUE, eciii OHO HesicHO u3noxeHo (ct. 202 I'TIK); 4)
OTCPOYHTH M paccpounTh ucronHeHue pemenus (ct. 203 T'TIK).

BaxHO TNOHATH CyHIECTBO KaXJIOTO M3 YKa3aHHBIX HEIOCTAaTKOB, IOPSAJOK
BO30YKIICHHSI, PACCMOTPEHUS U pa3pelieHns: BOIPOCOB 110 UX YCTPAHEHHUIO.

[To Bompocy 0 3aKOHHOM cuiie CyAeOHOTrO pelIeHHs] B HAy4YHOW U yueOHOU uTepaType
BBICKA3aHbl PA3JIMYHbIE TOYKHU 3peHUs. V3yueHue peKOMEHIOBAaHHOM JMTEPATYphbl MOMOXKET
YSICHUTB CYIIECTBO HAYYHOI'O CIIOpa M MPOAYMaTh CBOIO MO3UIMIO 110 3TOMY BOIIPOCY.

3aKkoHHas cujia cyAeOHOTrO PELIeHUs eCTh €ro MPaBOBOE JIEHCTBHE, MPOSBIIAIONICECS B
TOM, YTO HAJIWYHE WIH OTCYTCTBHE TPaB M JICKAIIUX B WX OCHOBE (PAaKTOB yCTAHABIMBACTCS
OKOHYATEeNIbHO, U B TOM, YTO YCTAQHOBJICHHbIE PEIICHUEM IpaBa IMoJyIekaT OeCHpeKOCIOBHOMY
OCYILECTBIICHUIO 110 TPEOOBAHUIO YIIPAaBOMOUEHHBIX JIMII.

YCTOHYMBOCTh U CHOCOOHOCTh K OCYIIECTBJICHHIO PELICHUS MO BCTYIJICHUH €ro B
3aKOHHYIO CHIIy TIPOSIBIISICTCSI B CIEIYIOIIUX MPABOBBIX TOCIEACTBHAX: 1) HEOMPOBEPKUMOCTE;
2) UCKJTFOYUTEIIBHOCTD; 3) 0053aTeIbHOCTD; 4) MPEIOANIIMAIBHOCTD; 5) UCTIOJTHUMOCTb.

Crnenyer BHUMATEIBbHO U3YYHUTh KaXK10€ U3 YKa3aHHBIX IPABOBBIX MOCIIEICTBUIM.

3aKoHHasl CUJIa PELICHUs] UMeeT 0ObEKTUBHBIE (TI0 OOBEKTY peleHHs]) U CyObEeKTUBHbIE
(10 KpyTy JIHII) TIPEAEIbL.

OObeKTUBHBIC TPENeNbl 3aKOHHOW CHIIBI PEIICHHs] PacCHpOCTPAHAIOTCS TOJIBKO Ha
IPaBOOTHOUIEHUsI U IOpUAMYECKHE (DAaKThl, yCTaHOBJIEHHbIE CyJoM B pemeHud. Ha ¢aktsl,
BO3HMKIIIKE I10CJI€ BBIHECEHUS PEILICHHUS, €r0 3aKOHHAs! CHUJIa HE pacpOCTPAHSACTCS.

CyOBeKTHBHbBIE Mpeaesbl 3aKOHHOW CHJIBI CyA€OHOIO pEIICHUS PacHpOCTPAHAIOTCS
TOJPKO Ha JIMII, YYaCTBYIOIIMX B Je€Jie, U Ha MX NPaBONPEEMHHUKOB. J[pyrue numa BIrpaBe
OCIIapHUBaTh MPAaBOOTHOIIEHUS U (DAaKThl, yCTAHOBJIEHHBIE PELICHUEM CyJa 0€3 X ydacTusl.

Bonpoc 0 cyOBbeKTHBHBIX Mpenenax 3aKOHHOM CHIIbI CyZeOHOrO pelleHHUs] He CleAayeT
CMeIuBaTh ¢ BompocoM 00 obmeobs3arenbHocTh cyaeOHoro penienus. C perieHueM cyia Kak
OpraHa rocyJlapCTBEHHOW BIIACTH OOS3aHBI CUMTATHCS BCE TPakKJaHe, NOJHKHOCTHBIC JIMLA U
OpraHu3allK BO BCEX TEX CIIydasix, KOIJa UX ACHCTBUS TaK MM MHAYE CBA3AHBI C Pa3peIIeHHBIM
CYJIOM JIETIOM.

Pexomenayercst u3yuuTh U Borpoc 00 ompeaeneHusx cyaa. Ocoboe BHUMaHUE CIEAyeT
00paTUTh Ha TIOHSATHE W BHUIBI ONPEICICHNN, UMesl B BHIy, YTO B YUCOHHKAX JTaHBI Pa3IMIHBIC

KJaccu(uKanuu onpeaeseHui cyaa mepBor HHCTAHIIUH.



IIpy nM3ydeHHMM YacTHBIX ONPENECICHUN CyAa HYKHO NPOAaHAIM3UPOBATh COACPKAHUE
cT. 226 I'TIK m ysCHUTb, B KakKuxX CJIy4asgX M B KakKOM TMOpAIKE CyJ BBIHOCUT YaCTHOE
ompejieNieHne, Kak M B KakOW CPOK MOJDKHBI Ha HEr0 OTpPEearupoBaTh MOJDKHOCTHBIE JIMIIA,

KOTOPBIM OHO HAIIpaBJICHO, MOXXHO JIN 00’KaoBaTh 3TO OMpeACIICHNUC B KACCAIlTUOHHOM IMOPAIAKE.

Ilpasosvie cumyayuu
Nel

Kaxoe nocmanoenenue (pewenue unu onpeoenenue) OO0INCEH BbIHECMU CVO 8
pe3yivmame paccMOmpeHusi N0 Cyuwecmay Cie0yiowux 3aa6/1eHUlL:

a) 3asBJICHHE OTBETUYMKA O Mepeaaye Jiea B CyJ [0 MECTY €ro JKUTEIbCTBA;

0) 3asBienue lBanoBoii T.A. o HamoXXeHMM apecTa Ha aBToMaluHy «Bonira» B
nopsimke oOecrieueHHUss ee Wcka K OwBmieMy Myxy HMeanoBy @.I1. o pasnerne cCOBMECTHO
Ha)XUTOTO UMYIIIECTBA;

B) 3asBieHue npeanpustus «Kpachas posa» k MancypoBy T.A. o BbiceneHuu 6e3
IIPEIOCTABIIEHUS APYTOT0 KUJIOTO MOMEILEHUS;

r) 3asBieHue Kysnenona H.A. 00 oTcpouke UCTIOTHEHUS! pEIICHNUS;

1) XKano0bl TpaXKIaH-yupeauTeNield KoorepaTuBa Ha pPelIeHrne AJIMUHUCTpAIIMU pailoHa,
KOTOPBIM OTKa3aHO B TOCYJapPCTBEHHOM perucTpaiyy KOonepaTusa;

e) 3assrneHue Ec¢umoBoit A.M. 00 ocBoOOXIeHMHM €€ UMYIIecTBa OT apecTa,
HAJIO)KEHHOTO CYJEOHBIM HCIIOJIHUTENEM HpU OOpallleHuu B3bICKaHUSI Ha MMYLIECTBO
Kypoukuna H.IL.;

k) 3asBinenue KysmmuHoBa A.B. o cnoxenun mtpada B pasmepe 100 000 py6.,
HAJIO)KEHHOTO HA HEro CyJOM 3a HapylIeHHE IMOpsKa B 3ajie CyJIeOHOro 3acelaHusi BO BpeMs
pasbuparenbCcTBa Jena;

3) x)ano6sl Hockosa JI.I1. Ha He3akOHHOE HajoXKeHUe mTpada 3a 0e30MICTHBIN TIPOE3T
B IIPUTOPOTHOM DJIEKTPOIIOE3/IE;

n) 3asBnenue [lle6anoBa ¢ mpocb00ii TOMYCTUTH €r0 K YYaCcTHIO B TIPOIECCE B KAYECTBE

TPETHETO NI 6e3 CaMOCTOSTEIbHBIX TPEOOBAHUI HAa CTOPOHE OTBETUYHKA.
Ne 2

IIposepvme, npagunbHO U U3NOINCEHBL PE3OTIOMUBHbBLE YACMU 8 PEUUEHUSX CYOO08:
1. B3bickuBaTh ¢ MomtokoBa O.B. exxemecsuHble aTUMEHTBHI HAa COJEpKAHUE IOYEPH
Omnbru poxnaenus 24 mas 2000 r. B mons3y Momokosoii T.I1., Haunnas co 2 anpens 2001 r. no
COBEpILIEHHOJIETUS peOCHKa;
2. Bsbickate ¢ Mopo3sosa [1.C., mpoxwuBatoiero no aapecy: r. Mocksa, JleHunckuit

MPOCTIEKT, 1. 87, kB. 309, B monw3y Tpoekyporoit H.H. 250 000 py0., moiaydeHHbIE B JOIT HAa TPH



Mecsa A puoOpeTeHHsI MaTepHaloB HA PEMOHT KBAPTHUPHI;

3. IIpocuthk aupekTopa 3aBoja «IIEeKTpoH» BoccTaHOBUTH Kykymkuna [.H. Ha padote
U B3bICKaTh B ero moib3y 6 000 py0. 3a BBIHYKIEHHBIN TPOTYI;

4. Paznenuth coBMecTHO Haxkutoe byukunsivu M.U. u K.H. umyiiectBo cTOoMMOCThIO
30 000 py6. B paBHBIX [0JiX, BblaenuB byukunoit M.W. cTupanpHyio MalivHy, TEJIEBHU30p,
XOJIOAWIBHUK U Mebenb, a byukuny K.H. — aBromammny, ¢hoToanmapar, pabodee Kpecio;

5. IIpexpatuth AeSTENbHOCTh CPEACTBA MACCOBOM MH(OpPMAIIMH, MOCKOIbKY PeIaKIINs

ra3eThl HApyIIIIa 3aKOHOIATEIhCTBO O CPEICTBAX MAaCCOBOUM HH(OPMAITHH.
Ne 3

Palionnslii cyn ynosierBopun uck Moxaposckoro /[.A. x 3aBoay o B3bICKaHHU 18
000 py6. emunoBpemMeHHo u 2 400 exxeMecsSUYHO JO TEPEOCBUACTECILCTBOBAHUS B TMOPSAKE
BO3MEILEHHs Bpea, MPUUMHEHHOTO MCTIy YBEYbEM Ha IMPOM3BOJICTBE (JI€JI0 pacCMaTpHBAIOCh
10 MECTY HaXOXJECHHUS OTBETUHKA).

Jlo BCTyIUleHHS pelieHust B 3aKOHHyO cuiy MoxapoBckuii J[.A. oOpaTuics B
paiioHHBIH cyx (110 MECTY JKUTENBCTBA) C 3asBICHUEM 00 00OpalIeHny PEelIeHUsI K HEMEUIEHHOMY
UCIIOJIHEHHIO, CChIIAsCh Ha TO, YTO SBISAETCS TENEeph MHBAJIMJIOM MEPBOM IpyNIbl, MEHCHS,
Ha3HaueHHasl €My, HEBEJIMKa, a y HEro Ha WXIMBEHUHM HAXOJIATCS Tpoe JeTed M mpecTapernas
MaTh.

Cynbst TOCTaHOBHWJI ONPEJIEIEHNE, KOTOPBIM 3asiBJICHHE OCTaBUJI 0€3 yIOBJIETBOPEHMS,
COCJIABILIHUCH HA TO, YTO PELICHUE CyAa 00KaJIOBAHO OTBETUYMKOM.

HHonywenwl u no deny Hapyuienust 3aKoHa?
Ne 4

B MOTMBHPOBOYHOI YacTH PELICHMs], BBIHECEHHOIO 1O UCKY TOproBOro NnpeanpusTHs
«Masik» k MakoBoii T.C. o B3bickanuu 34 800 py0., cya mpuiien K BbIBOAY, YTO C OTBETUHUIIBI
clemyeT B3bICKaTh 3a HemocTady ToBapoB 18 000 py6. m 3a mopuy 12 800 py6., a Bcero 30
800 pyO©.

B pesonroTuBHOM X€ yacTh pewieHus cyl ykasan: «Bssickate ¢ Makoon Tamapsl
CepreeBHbl, poxxaenus 1956 r., B monb3y Toprosoro npeanpusitus “Mask” 3 080 pyO».

OrnacuB pelieHue Cyabs 3asBHJI, YTO € OTBETYMIBbI B3bickaHO He 3 080 pyO., a 30
800 py0. ITocne aToro o gommcan B pe30IIOTUBHON YaCTH PEIICHHsI elle OJANH HYJIb U €Ile pa3
pacnucaics B peLICHUH.

Ilpasunvro au nocmynun cyovs?

Ne §



MengseneBa M.U. obpaTtuiack B ¢y ¢ UICKOM K ObiBIIeMY cynpyry MenseneBy A.I'. u ero
matepu [lerpoBoii O.H. o paznene xunou rionaayM 1 BCEIICHUU.

B cyneb6HOM 3acemaHuu OHa mMOJjepkala CBOUM TpPeOOBaHHWSA, MOSCHUB, YTO TOCIE
pacTop>keHus Opaka OTHOIICHHS C OTBETUYMKOM HCIOPTHIIMCH, a MECSI] Ha3aJ OHU BCTABHIIU B
JIBEPb KBAPTUPHI HOBBIM 3aMOK, KIIOYM OT KOTOPOTO € HE NAl0T, B pe3ysibTaTe OHAa BBIHYKICHA
BMECTE C HECOBEPIIECHHOJIETHEN A0YEphI0 XKUTh y moApyru. Kpome Toro, mcTvma ykasanga, 4To
CropHas KBapTupa oOmieil miomanpio 36 KB. M COCTOMT M3 JABYX paBHBIX MO IUIOIIAAN
W30JIMPOBAHHBIX KOMHAT, TIOATOMY €i C JOUeph0 OJDKHA OBITh BBIICNICHA JKUJTas KOMHATa pa3MepoM
18 xB. M.

OTBETUMKH HCKa HE MPU3HAIH, TIOSICHUB, YTO IPOKUBATH C UCTULIEW B OJJHOM KBapTHUpE
HE JKENIal0T, B CBSI3U C 3THUM W BCTAaBWJIM HOBBI 3aMOK. OHU CUMTANM, 4TO pa3Aesl KUIOU
IUIONIA/I HEIOMYCTUM, TaK KaK 9TO XuWias Iuiomans Obuta mpemoctaBieHa [lerposoit O.H.
[IpencraBurens ['opxutynipaBaeHus CUUTal, YTO PA3e KUIOHM TUIOMAAN HEAOMYCTUM, TaK KaK
B KBapTHPE COBMEILICHHBIN CaHy3€.

Cyn 3acimymian MoKa3aHUsT CBUAETENCH, MOATBEPAMBIIMX, YTO MCTHLE YUHWIHCH
NPENsSTCTBUS B MOJB30BAHUM KBAPTUPOM, OINIACHII BBIMKMCKY W3 JOMOBOM KHHUTHM, OCMOTpEI
MOATAXKHBIA IUIAH KBAPTUPBL. Y NAJWBIINCH B COBEIIATEIBHYIO KOMHATY, CyJ TOCTaHOBHII
peuenne: «Bcenute MenseneBy Mapuro MIBaHOBHY ¢ HECOBEpIIEHHOIETHEN Aouepbio ['anuHon
B kBaptupy Ne 8, 1. 10a, yn. ITuporosa B r. Mockse». Ha 3To pemienne Menseaesa M.U. noxana
KacCallMOHHYIO J>Kano0y, CYHTas, 4TO CyJ HEOOOCHOBAaHHO OTKa3al ed B paslene >XUIon
TUTOILATH.

PaifonHbIil Cyn TpUHSI 3Ty KajloO0y M HampaBWil JeJN0 JUisi PAacCMOTPEHHUS B
MOCKOBCKMI TOPOACKOMU CY/I.

Kaxue owubxu oonywenwt no deny?
Ne 6

Apby3oBa I'.1. oOpaTmiacek B ¢y ¢ UCKOM K ObiBIieMy Myxky ApOy3oBy H.I'. o pa3nene
nast B JKCK «Poxuna» B cymme 300 000 py6. u mpocuiia mpu3HaTh 3a Hell paBo Ha 1/2 momo —
150 000 py6. Ilpu momade MCKOBOTO 3asBJICHHWS] WMCTHIA YIIATHJIA TOCIONUIMHY B cymMme 46
000 py®.

B uckoBoM 3asiBICHHHM OHa IMPOCHJIA B3bICKATh C OTBETYHKA B €€ MOJb3y CYyIeOHbBIE
pacxojibl — TOCIOIUIMHY, a TAaKXkKe PacXobl 10 OIUIaTe MOMOINHU ajnBokata B cymme 5 000 pyo.
PalionHslit cyn MCK ynoBJIETBOpWI, Ipu3HaB 3a uctuiei npaBo Ha nail B JKCK «Poguna» B
cymme 150 000 py0., a B OTHOIIEHUU CYJEOHBIX PAacXOJOB M PACXOJIOB IO OIUIATE€ MOMOIIU

aJIBOKAaTa HUKAKOTO pCHICHUA HE BBIHEC.



[Tocne ornmamenus pemenus Apoy3osa ['.M. oOparuiack k mpeacenaTeIbCTBYIOMEMY C
BOIPOCOM, KaKUM 00pa3oM OHa Terepb CMOKET MOJYYUTh C OTBETUYHMKA BHECEHHYIO €10 10 JeTy
TOCTIONIIUHY U PACXOJIBI IO OILIaTe MOMOIIH aIBOKaTa.

Hpe,Z[CGI[aTeHBCTBYIOH_[I/Iﬁ Pa3bACHUII, UYTO OHA JOJI’)KHA BHOBb MPCABIABUTL B CYJ UCK K
OTBCTYUKY O B3BICKAHHWHU YKAa3aHHBIX CYMM.

IIpasunvhoe nu pasvacuenue obwviio oano Apoysoeou I H1.?
Ne 7

PaifonHbIil cyq yIOBIETBOPUI MCK 3aBojia K cympyram CyOOOTHHBIM O BBICEJIICHHH C
HECOBEPIICHHOJICTHUMHU JETbMH W3 MPUHAANEKAIIETO UM Ha MpaBe JIWYHOW COOCTBEHHOCTHU
JIOMa C TPEI0CTaBICHUEM OJIar0yCTPOCHHOM TPEXKOMHATHOW KBAPTHPHI, COCIABIINCH HA TO, YTO
3€MEJIbHBIM yYacTOK, Ha KOTOPOM PacCIOJIOKEH JI0M, OTBEJIEH B YCTAaHOBJIEHHOM IOPSJIKE 3aBOY
T0J] CTPOUTENTLCTBO MPOMBIIIJICHHBIX 3aHUH.

[Tocne BcTymeHus peuieHus B 3akoHHY0 crily CyO00THHBI 0OpaTUIIHCh B TOT K€ CY/I C
3asABJICHUCM O MPEAOCTABJICHUN OTCPOYKHU UCIIOJIHCHHUA PCUICHUS.

Cynpbsi, He BbI3bIBAs B CYJl CTOPOHBI, TOCTAHOBUJI OMPE/ICICHUE, KOTOPBIM MPETOCTaBUI
Cy0600THHBIM OTCPOUYKY HCIIOJHEHHUS PEIIEHUS CPOKOM Ha MOJITOpa roja, MOTUBHUPYS CBOE
pellieHrne TeM, YTO JI04Yb OTBETYMKA 3aKaHYMBACT yuely B JIEBATOM KIIACCE CPEIHEH IIKONBI U
nepexoj] €€ B APYIryl0 LIKOIY B CBA3M C IEPEE30OM MOXKET OTPULATENbHO MOBIMATH HA €€
YCIEBAEMOCTb.

B uactHOil kamoOe Ha 53TO oOmpelelieHHe IUPEKTOp 3aBoja yKaszal, dYTO IO
YTBEPKIACHHOMY B YCTAHOBJICHHOM TMOpSIKE IUIaHy 4Yepe3 JIEeBATh MECSIeB Ha OTBEJCHHOM
y4acTKe yKe JOJKEH OBITh TOCTPOCH U AATh MEPBYIO MPOIYKIIUI0 COOPOYHBIN IIEX.

Hmeromea nu ocnosanusi Onsi OmMMeHbl OnpeoeneHus 8 KaccayuoHHom nopsoke? Ecau

umeromeci, mo yKaofcume KaKZ/le?
Ne 8

bapanosa H.II. o6parunace B cyj ¢ uckom, B kotopoM mpocuiia [llycrosa C.A. BepHYTh
nepeJaHHble €My JOKyMEHThl, B ToM uyucie Terpaab ¢ 400 HeomyOIMKOBaAaHHBIMU
CTUXOTBOPEHUSAMH YMEPIIETO MyKa.

Cyn mocraHoBui pemeHue, KoTopbiM o0si3an IllycroBa C.A. BO3BpaTHTh HCTHIIE
TETpaJb HEOMyOINKOBAHHBIX CTHXOB.

[IIycroB C.A., cchlasich Ha OTCYTCTBHE y HETO YKa3aHHOW TETPaJd, PELICHUE Cyaa He
WCTIOJTHWII, B CBSI3M C YeM HEOJHOKPATHO MOJIBEprajcs mrpady.

OnpenenenueM cyna, pacCMOTPEBLIETO [€10, B TMOPSIKE W3MEHEHHs crocoba

ucnonnenus pemenus ¢ Illycroa C.A. B monb3y bapanosoit H.II. B3pickaHa cTOMMOCTH



HEBO3BpAIICHHOW TeTpaau HeOmyOImKkoBaHHbIX cTuxoB — 100 000 pyo®.

B uactHoit )xanmobe bapanoBa H.II. mpocuna oGnacTHOM cyZi OTMEHHUTH ONpEneeHNe
pailoHHOTO CyJa, HacTauBas Ha BO3BpAIIEHUU €M yAepKUBAeMOM OTBETUYUKOM TETPaau C
JOKYMEHTaMHU U yKa3blBas, 4TO C 3asBJIE€HUEM O B3bIcKaHUM ¢ oTBeTunka 100 000 py6. oHa He
oOparmanach, a CyJ1 He BIPaBe U3MEHUTH CIIOCO0 MCITOJIHEHUS PEIICHUS.

Hmeromes nu ocnoganus 05t ommensl onpeoenenus cyoa?
Ne 9

Cyn ynosnerBopui uck Llprankosa K.I1. x bamamosy O.A. o B3sickanuu 48 000 py0.
[Tocne Toro, kak pemieHHe BCTYNHJIO B 3aKOHHYIO CHITy, OTBETUYHMK OOpATHJICS B TOT K€ CYJl C
3asBJICHHEM 00 OTCPOYKE HMCIOJIHEHUS PEIICHUS] CPOKOM Ha 4 rojia, CChUIAACh HAa CBOE TSKEIIOE
MaTepUaIbHOE MOJIOKEHHUE.

Cyn mnocraHoBWII onpezeneHue, ykazaB: «PaccpounTs ymuaTy HpPUCYXKAEHHBIX C
banamosa O.A. cymMM Ha 4eTbIpe roja, B3bICKHBas ¢ Hero exemecsayHo 1no 1 000 pyO. B nonb3y
OTBETUUKAY.

IIpasunvro au nocmynun cyo?



Tema 12

3AOYHOE IMTPOU3BOJACTBO U PEIIEHUE

Bonpocut

. UTo Takoe 3204HO€E NPOU3BOJACTBO U 32049HOE peleHne?

. 3Ha4YeHHe 3209HOI0 PeLICHHs.

. OTiIM4He 32049HOr0 pelieHusi OT MOJTHOLEHHOI0 COCTA3ATE/IbHOI0 pPelleHusl.
. Conep:kaHue 3a04YHOT0 pelICHHS.

. Cnoco0bI 1 NOPAAOK 00:KaJJOBAHUS 3209HOT0 PelIeHHusl.

A N A W N

. 3aKoHHAas CHJIA 3209HOI0 peIeHust
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HOpMaTPIBHbIe HCTOYHUKH

TTIK P (1. 22).

MeToauuecKkue PE€KOMEHIANH

CTyaeHTy HEOOXOIMMO YACHHUTH, 4TO ¢ BBeAeHHeM B 1995 r. B ITIK PCOCP rm.16' y
CyJla OSIBHJIaCh BO3MOKHOCTh BbIHOCUTH 3a04Hoe peuieHue. ['TIK PO 2002 r. copepxut riaBy
22 «3ao4yHO€ MPOM3BOACTBO». [IpM MOATOTOBKE K CEMHUHAPCKOMY 3aHATHIO CIEAyeT OOpaTHUTh
BHUMaHNE Ha J[Ba MOHATUS — «3a04YHOE MIPOM3BOJICTBO» U «3a0YHOE PEILICHUEY.

Ocseniast BONpOC 0 3HAYEHUM 3a04YHOTO PEIICHUs, CTYAEHT JOJDKEH IPOAHAIU3UPOBATh

TaK)K€ MU MHCTUTYT 3a0YHOI'O PELICHUsS B APYTUX MPaBOBBIX cucTeMax. B AHrnmu, Hampumep,



3a09YHO€ PacCMOTPEHHE Nl JOMHHHUPYET HaJ OOBIYHBIM COIJIACHO CTATUCTUYECKUM JIaHHBIM.
N3Becten 3tor uHcTUTYT M B CHIA, u Bo ®paninuu, u B 'epmanun. B Poccun B Ycrase
IPaXKAAHCKOIr0 Cy10Ipou3BoAcTBa 1864 r. conepxaiics peraaMeHT 3a04HOr0 IPOU3BOCTBA.

BoccTaHoBneHHE 3a0YHOrO IPOU3BOJCTBA M 3a0YHOIO PEIIEHHUS B POCCUICKOM
IIPOLIECCE BBI3BAHO HEOOXOAMMOCTBIO 3aKPEIJICHUS JONOJHUTENIbHBIX TapaHTUH peanu3aluu
IIPUHIIAIIA COCTA3ATEIbHOCTH, MOBBIIICHNS YPOBHS OTBETCTBEHHOCTH CTOPOH 3a CBOM JEHUCTBUS
(Ge3neiicTBUE), YCKOpEHHE pa3pellieHHs CIIOPOB, COKpAIlEHUE YKcia JAell, PacCMaTpUBaeMbIX 110
CTaHIapTHOMY MPOLIECCYAIbHOMY PETJIAMEHTY.

[lpr Kakux yCIOBHAX MOXXET OBITh BBIHECEHO 3a04HOE pemieHue? Tak, OTBETYHMK
JIOJDKEH OBITh (pOpPMaJIbHO YBEIOMJICH O BPEMEHH W MeCTe CyAeOHOro 3acelaHus, U B JCie
uMeroTcs 00 3TOM JOCTOBEpHBIC CBEIEHMs. 31eCh ICHCTBYIOT oOuiue mpasuia riaBbl 10
[TIKP®. B wuHTepecax /Mua, MPEANOYUTAIOLIETO CKOpeHllee OKOHYAaHUE IIpolecca,
IOPEIIPUHITh BCE BO3MOXHOE JJIsl M3BEIIEHHs oTBeTyMKa. Ha cemuHape cienyer U3yduThb
IIPUYMHBI OTCYTCTBUSL OTBETYMKA Ha 3aCENAHHUU U CHEIATh BBIBOJBI, B KAKOM CIIy4ae HE MOKET
ObITh 3a04HOTO MpousBojcTBA. OOs3arenbHO HAAO yaenuTh BHUMaHue u cT. 167 I'TIK PO,
npeaycMaTpUBAIOIIEH CUTYalUIO, KOl IPH OTCYTCTBUU OTBETYHKA MOXKET OBITH pACCMOTPEHO
JIEJI0 B OOBIYHOM IMOPSJIKE.

ITo melicTByrOHmIEMY 3aKOHOJATEIBCTBY CYIECTBEHHBIM MOMEHTOM SIBJISIETCS COIJIACHE
KCTIIA Ha 3a0YHOE MTPOU3BOJICTBO. 3/IECH XK€ CleayeT nath aHanus 4. 4 ct. 233 ['TIK POD.

HecoMHEHHO, B KaXIOM Cly4ya€ OTCYTCTBHS OTBETUMKA CyAbsl NOJDKEH pa3bsCHUTH
UCTILY, YTO TAKOE 3a04YHOE PEUICHHE, Er0 IPEUMYIIECTBA, BO3MOKHbIE BAPUAHTBI €0 OTMEHBI.

CryneHTy npeajaraercs mpOaHAIU3HPOBaTh CUTYal[MH, KOTI/la B IPOLECCE BO3HHUKAECT
COy4acTHe, BO3MOYKHO JIM BBIHOCHTH 3a0YHOE PEIICHUE, €CIU HUCK MPENBABICH K HECKOJIBKAM
OTBETYMKAM WJIM HeCKOJIbKUMU ucTamu? Tpedyercsa obcyauts 4. 2 ct. 233 I'TIK PO.

s 3a04HOTO NPOU3BOACTBA, M3BECTHOIO AHIIMMCKOMY TIpakJaHCKOMY IIpOLECCY,
XapaKTEepHO, YTO 3a0YHOE PEIICHHE B OOJIBIIMHCTBE CIy4yaeB BBHIHOCUT IMOMOIIHUK CyAbH 0€3
(GopmanbHOro cyaeOHOro 3acefaHMs, €cld OTBETYMK B YCTaHOBJIEHHbIE CpPOKH He
3aperucTpUpOBal IMOATBEPKACHUS BPYUYEHHS €My HMCKOBBIX MATE€pPHAIOB WM IHUCbMEHHOIO
OT3bIBa 10 CYyIIECTBY MCKOBbIX TpeOoBanmii (4u.12 wu 13 TlpaBun rpakaaHcKoro
cyaornpou3BoacTBa 1998 r.).

ITopssnOoK BBIHECEHHUS 3a0YHOIO PEIICHUS B POCCHUMCKOM IIPOLECCE OTIMYACTCS OT
aHrnuickoil mogenu. CTyaeHTy npeuaraercs nposectd aHanus cr. 234 I'TIK PO, mpogymars
JeicTBUE TPHUHLMIIOB TPAXXJAHCKOTO MPOIECCYyaqbHOrO IpaBa, W OCOOCHHO TPHHIMUIIOB
COCTA3ATENbHOCTH U AUCIIO3UTUBHOCTH.

HGCMOTpH Ha HEMaJIble 0COOCHHOCTH 3a0YHOI'0 IIPOU3BOACTBA, COACPKAHUEC 3a0YHOI'O



pelIeHusT AHAIOTMYHO  COJAEPXKAHUIO  PEIIEHUs, BBIHECEHHOIO IIOCIE  CTaHJApPTHOTO
pazbuparenscTBa naena. Ocoboe BHHMaHHE cleAyeT OOpaTUTh Ha PE3OJIIOTUBHYIO YacTh
3ao4y”oro pemieHus (4.2 ct. 235 I'TIK P®). HeobxoauMo 4eTKO YSICHUTH, YTO PE30TIOTHUBHAS
YacTh 320YHOTO PEIICHHUs YKa3bIBaeT Ha JiBa crocoba 00KaloBaHMs PELICHUS IJIi OTBETUMKA U
OJIMH — JJIsl UCTLA.

VY OTCYTCTBYIOLIEr0 Ha 3aceJaHMM OTBETYMKA €CTh [JBa IyTH OOXaJOBaHUSA HE
BCTYINMBILETO B 3aKOHHYIO CHJTy 3a04YHOI'0 PELICHUS: OJMH — I10/1aya 3asBJICHUS O €r0 OTMEHE B
Cyl, paccMaTpuBaBIIM{ J1€N0, JAPYrod — HamnpaBlCHUE KACCAI[MOHHOM >KajoObl B
BBIIIECTOSIIYI0 HMHCTAHLIMIO WIHM, €CIM 33a0YHOE pEUICHUE BBIHEC MHUPOBOW Cyabs, — B
aneuAnnMoHHyto. IlocnenoBarenbHOCTE  CIIOCOOOB  OCMAPMBAHMSA OTBETUYMKOM  3a0YHOIO
pEILIEHUsT CTPOro MPENOIPENEICHA: CHaYala Mojada 3asBJICHUs O IEPECMOTPE B TOT XK€ CyH, a
€CJIM TAaKOT0 JAECUCTBHS HE MOCIEI0BATIO0, TO OCTACTCS JKaI00a B BRIIECTOSIYIO HHCTaHIHIO. 1o
CPaBHEHMIO C OTBETYMKOM HCTIy JIOCTYIIEH JIUIIb BTOPOMl IMyThb. 31€Ch PABEHCTBO MEXIY
CTOPOHaMH coxpaHnsercs. He3aBuCUMO OT TOro, KTO SBJISIETCS KacCaTOPOM WM aleJUITHTOM, OH
JIOJDKEH M3JI0KHUTh MOTHBBI HE3aKOHHOCTH M HEOOOCHOBAHHOCTH 3a0YHOTO PEIICHUs, UCXOs U3
00IIMX MpaBUII 00KATOBAHUS.

Crynenty HeoOxomumo 3HaTh cooTBercTBylomue crarbu ITIK o copepxanun
3asBJIEHHUA 00 OTMEHE 3a04YHOI0 PELICHUs CyJa, O NEHCTBUAX CyAa IMOC]Ee MPUHATHS TaKOIro
3adBJICHUS M CPOKE pACCMOTPEHMs 3asBICHHMS O IEPECMOTPE 3a0YHOIO0 PEIICHHA U O
MIOJIHOMOYMSX CyJia IIPU €r0 PACCMOTPEHHUH.

Cyn oTKa3bIBaeT B YJOBJICTBOPEHUH 3asBJICHUS M OCTABIISICT BEIHECEHHOE pelieHue 0e3
WU3MEHEHUS, €CIM NPU3HACT NPUYHMHY HESIBKH OTBETYMKA HEYBAKUTEIBHOM, a MaTepHalbl U
apryMEHTBI, MPE/ICTaBIECHHbIC U BBIIBUHYThIE UM B CBOKO 3alMTYy, HEAOCTaTOUYHbIMU. OO 3TOM
CyJl BBIHOCUT OIIPENEIICHUE.

Jpyroe noiHomouune cyaa — yIOBICTBOPUTH 3as1BJICHUE OTBETYMKA, OTMEHUTD 3a04YHOE
pelieHre U BO30OHOBUTH PACCMOTPEHME Jiesia N0 CylecTBY. OCHOBaHUSMH K OTMEHE 3a0YHOTO
peleHus ABJISIOTCA MPU3HAHME HESIBKH CTOPOHBI B CyJIeOHOE 3acelaHhe IO YBaXKMTEIbHBIM
OpUYMHAM, O KOTOPBIX OTBETYHMK HE HMMEJ BO3MOXKHOCTU CBOEBPEMEHHO COOOLIUTH CyIy MU
yOeauTeNbHOCTh BO3PAKEHUH OTBETUYMKA, CCHUIAIOLIETOCS HA OOCTOSTENLCTBA, MOJKPEIIJICHHbIC
MaTepuaJlaMuM M JOBOJAMH, KOTOpbIE MOIYT IIOBJIMATH HA COJAEpPKAHUE pELIECHUA CyHa.
YCTaHOBMB JOCTOBEPHOCTh TOTO M APYTOrO OCHOBAHMs, CyJl OTMEHSET 3a04YHOE PpELICHHE.
Hanuune y oTBeT4MKa TOJIBKO OJHOTO U3 YKa3aHHBIX OCHOBAHUI TaKOr'O MOCJIEACTBUS HE BICYET
(ct. 43 I'TIK PD).

Crnenyer ySCHWUTb, YTO IOCJIE OTMEHBI 3a0YHOIO PEIIEHHUS PACCMOTPEHHE Jeia o

CYIIECTBY BO30OHOBIJISICTCS M BENETCA MO oOmuM mpaBuiaMm, ycrtaHoBiaeHHbIM B ['TIK. B aroit



CUTyallur HEABKA OTBCTUYMKA YIKC HC MMPHUBCACT K BBIHCCCHUIO ITPOTUB HETO 3a0YHOI'0 PCIICHMA.
Crynent B TeMe «CyneOHOe pelieHHe» 3HAKOMUTCS C TIOHSITHEM 3aKOHHOW CHUIBI
cynebHoro pemeHus. HeoOXoIuMo BBISICHUTh M 3aKOHHYIO CHIIy 3a0YHOTO pEIICHHsS], M3Yy4HB

cootBercTBytomue crarbu [ TIK.

Ilpasosvie cumyayuu
Nel

CemenoBa B.H. mpenssBuna uck k Kapambimey H.I'. o pactopxenun poroopa
KyILTU-TIpoJaku KBapTuphl. CyneOHoe 3acemanue Obuto HasHadueHo Ha 30 mas 2006 r. 29 mas
2006 r. B cyn mocTynwio 3asiBieHue or KapawmbllieBa, B KOTOPOM OH yKaszajl, 4TO B CyJ HE
IOpUIET, HO C UCKOM HE corjlaceH. B cyneOHOM 3acemaHMM MCTHUIA 3asBWJIA XOJATaWCTBO O
BBIHECEHUM 3a0YHOTO PpELICHUS M MpenbsBUJIa JI0OKA3aTelbCTBAa B IOATBEPKACHHUE CBOMX
TpeOOBaHMIA.

Kax oonoicen nocmynumo cyo?
Ne 2

bensea I'.A. mpenbsiBuia uck k Jarunery JI.C. o npunynutensHoM oomeHe. [lsaruies
JI.C. B cyn He siBuiIcs, XoTs ObU1 u3BemieH. Cya OTJIOXKUI PacCMOTpEHHUE Jena Ha 3 ceHTSIOps
2006 r. OTBETYHMK BHOBB B CyJl HE SIBUJICS, TIOTOMY YTO Haxoawics B OonpHHIE. McThia 3asBuna
XOJaTaliCTBO O BBIHECEHUHM 3a04YHOTO PELICHMs, TAK KAK OTBETYHMK IIOBTOPHO OTCYTCTBYET B
CyJzle, HO MPOTHB UCKa HE BO3pa)kacT M HUKAKUX JO0KAa3aTeJIbCTB HE INpexacrasisieT. MceTuma xe
HA000POT MpeCTaBrUIa HEOOXOMMbIE JT0KA3aTEeNIbCTBA B MOATBEPkKACHUE (DAKTOB, U3JI0’KEHHBIX
B MCKOBOM 3asIBJICHUU.

Moowcem nu cyo yooeremeopums maxoe Xxo0amaucmeo?
Ne 3

[ToranoB H.II. mnpenwsBun  uck k KuceneBy B.C. o Bo3memennn ymiep0a,
MPUYUHEHHOTO JOPOXKHO-TPAHCIIOPTHBIM TMpouciiecTsueM. 25 urons 2006 r., xorga ObLIO
HA3HAUEHO CIyLIaHWE JeNla, OTBETYMK B CyJ HE SIBHICS, XOTd Obl1 m3BemieH. Jlemo ObLIo
otnoxkeHo Ha 10 aBrycra 2006 r. OnHaKo OTBETYMK BHOBb HE SIBUICS, @ OT MPUHSITHS MOBECTKU
yKiIoHWICs. Meren 3asBWJI XOAATAalCTBO O PAacCMOTPEHMM Jiefla B YINPOIIEHHOM IMOPSAKE U
BbIHECEHMM 3aouyHoro pemieHuss. Cya  yIOBIETBOPWJI 3TO XojataiictBo. B mporecce
paccMOTpeHHs Jiefia UCTEel] M3MEHIWJI CyMMY BO3MEIIeHHUs yepoa.

Kax oonocen nocmynumo cyo?
Ne 4

OTBeTYHK, MPOTUB KOTOPOTO OBLIO BBEIHECEHO 3a0YHOE PEIICHHE, 00paTHiICs B CyH C



3asgBIICHHEM OT OTMEHe 3Toro pemeHus. OH 3asBHII, YTO HE 3HAI O BO3MOXKHOCTH pPa3peIICHHs
CIopa B €ro OTCYTCTBHE, a €CIM OBl 3HAJI O TAaKOM TNpaBWiIe, 00sA3aTeNbHO OBl SIBUJICS Ha
3acelaHue Cya.

Tloonesicum nu yoosnemsopenuro maxoe 3assienue 00 ommeHe 3a04H020 peuleHus?
Ne §

[Mapmmu H.C., mpoTHB KOTOpOro OBIJIO BBIHECEHO 3a0YHOE pEIICHHE [0 HCKY
Manununa A.I'. 0 B3bICKaHUU J10JITa, YE€PE3 MATh JHEU M0CIIe MOITYYeHHs] KOIIMU 3TOrO peIIeHUs
oOpaTuiicsi B CyJl IEpBOM MHCTAHLIUU C 3asBJICHUEM 00 OTMEHE 3a04YHOI0 peIICHUs, HAlpaBUB
OJIHOBPEMEHHO B BBILIECTOALINI CyJ KACCAIIMOHHYIO ’Kaji00y Ha 3TO pelIcHHeE.

Ipoananusupyiime croxcusuwiyrocs cumyayuio.



Tema 13

ITPUKA3ZHOE ITPOU3BOACTBO

Bonpocut

1. Ha3zoBuTe XapakTepHble NPU3HAKHN MPUKA3HOT0 MPOU3BOACTBA U CYJAe0HOI0 MpuKa3a.

2. Oxapakrepu3yiiTe OCHOBAaHUs A5l BbIIa4HU Cy1e0HOr0 NpuKasa.

3. Bo3M0XHO JiM 110 TPeOOBAHUSAM, HA OCHOBAHNM KOTOPBIX BbIAACTCH CyAeOHBIH MpHUKa3,
HCKOBO€ NPOU3BOJCTBO?

4. N3 xakuX 3TANOB COCTOUT NPUKA3HOE MPOU3BOACTBO?

5. Cnoco0b1 00kaji0oBaHUs U OTMEHBI CY/1eOHOT0 MPUKAa3a.

Jlureparypa

Apeynog B.H. CyneOHbIll IpHKa3 U MCIIOJHUTEIbHAS HAAMUCH //Poccuiickasi IOCTHUITHS.
1996. Ne 7.

Pewemnsx B.U., Yepnvix M. M. 3a0u4HOE TIPOM3BOJICTBO MW CyAeOHBIM TNpHUKa3 B
rpakJ1aHcKoM nponecce. M., 1997.

Yepemun M.A. Ilpuka3Hoe NpoU3BOJACTBO B POCCHIICKOM Ipa)IaHCKOM Ipouecce. M.,

2001.

HOpMaTI/IBHbIe HCTOYHHUKH

I['TIK PO (. 11).

3akon ot 11 mapta 1997 r. «O nipocToM u iepeBogHOM Bekceney // C3 PD. 1997, Ne 11.
Cr. 1238.

Crateu 48, 75, 333.19, 333.36 Hanorosoro koaeckca P®.

OcHoBel 3akoHOzaTENbCTBA Poccuiickoi denepaliuy 0 HoTapuare.

MeToanuyeckue peKOMeH AU

[Ipy m3ydeHUM MaHHOTO paszenia MPEkIe BCEro HeoOXoauMo ysCHUTH, urto ['TIK P®
COXpaHWJ U YCOBEPUICHCTBOBAN C YYETOM HAKOIUICHHOW MPAaKTUKA MEXaHU3M YIPOLICHHOTO
B3bICKAHUS [I€HEKHBIX CYyMM MJIM JBM:KHMOI0 MMYILECTBA, PEryJIUMPOBAaHUIO KOTOPOIO B
paMKax MpPOU3BOJCTBA B CyJ€ IE€pBOM HWHCTAHLUMM OTBEICH CIELHAIBHBIN IOApa3es

«ITpukazHoe mpou3BOACTBO», BKIroYaronuii rimaBy 11 «CyneOHbIN TpuKasy.



Cnenyer ynenuTh BHHMaHHE HCTOPUYECKOMY acleKTy JaHHOW mpobiembl. Benpb
CXOJ/IHbIE€ IO CBOEMY HA3HAYEHUIO IOPUIUYECKUE NMPOLEAYpPbl ObIIIM N3BECTHBI PUMCKOMY NpaBy
U JIOPEBOJIIOLIMOHHOMY pOccHiicKoMy mporieccy. OHM B TeX WIM UHBIX (popMax CyIIECTBYIOT B
3apybexnbix crpanax. [TIK PCOCP 1923 r. Brmouan tiaBy 21 «O Bbeigaue cyneOHBIX
npukazoBy. OmnpeneneHHbIM 3TanioM ciyxuin 1985 ., xorma Obul m3gan Yka3 [Ipesummyma
BepxoBHoro Coera PCOCP «O HEKOTOPOM H3MEHEHHM MOPSAKA B3BICKAHHUS alMMEHTOB Ha
HECOBEPILICHHOJIETHUX JIETEID.

Ha mpakTtudeckux 3aHATHSAX HEOOXOIMMO JaTh ONpENeNeHHE NPUKA3HOTO IMPOU3BOJICTBA,
BCTpeyamIeecss B TEOPETUYECKUX TPYAax, W TOHATHE CyAeOHOTO TMpHKa3a, KOTOpPOE
coaepxurcs B cT. 121 I'TIK P®.

[Tox cyneOHBIM MPUKA30M MOHUMAETCs Cy/1e0HOE MOCTAaHOBJIEHUE, BEBIHECEHHOE CYIbEil
€IMHOJIMYHO HAa OCHOBAHHMM 3asBJICHUS O B3bICKAHWHU JICHEKHBIX CyMM HJIM 00 UCTpeOOBaHUU
JBHKMMOIO UMYIIIECTBA OT JOJHKHHUKA, HO TOJIBKO B IPELYCMOTPEHHBIX 3aKOHOM CITydasiX.

CryneHTy HEOOXOIMMO M3Y4YUTh Bce TpeOoBaHus, nepeunciieHnbie B cT. 122 I'TIK PO,
10 KOTOpBIM BblaeTcst cyneOHblit npuka3. Ctatbs 122 ['TIK PD conepkuT ceMb MyHKTOB, I/
TOYHO OOO3HAYEHBI TPeOOBaHMS, KOTOpHIE JOMYCTUMO PpEAIMU30BBIBATH IIYyTEM IOIyUYCHHS
cyneOHbIX mpuka3zoB. [IpocTedmuii aHamM3 TMO3BOJAET 3aKIIOUUTh, YTO TIEPEUYCHb HOCUT
UCUEPIBIBAIOIIMI XapakTep M MOXKET ObITh pacIIUpeH WIM COKpalleH TOJBKO HOBBIM
dbenepabHBIM 3aKOHOM.

Ha mpakTuyeckux 3aHATUAX CIELyeT BCIIOMHUTh MOHATUE MOJCYIHOCTH U ONPEIETUTh
POJOBYIO U TEPPUTOPUANBHYIO MOJCYAHOCTb 3asBICHUS O BBIHECEHHWH CYJIEOHOro MpHKa3a.
Cornacho ct. 23 I'TIK P® no npaBuiam poaoBoil OACYAHOCTH 3asBJIEHUE O Bbladye CyJeOHOTO
IPUKa3a JOJDKHO OBITh MOAAHO MUPOBOMY cynbe. C yuyeToM TeppUTOpUAIbHON NOJCYAHOCTH,
TJIaBHBIM 00pa3zoMm, Oynyt naedictBoBaTh cT.28 u 29ITIKP®, T.e. mpaBunma oOmeil wu
IBTEPHATUBHOU TOCYHOCTH.

CryneHTy cienyeT ysSCHUTb, KaK Ha3bIBalOTCS CTOPOHBI B NMPUKAa3HOM IPOU3BOJCTBE,
KaKk HAayMHAETCS MPUKA3HOE MPOM3BOJCTBO. TpeOOBaHUS K COAEPIKAHUIO 3asBICHHUS O
BbIHECEHMH CyIe0HOro mnpuka3za 3aduxcupoBanbl B cT. 124 ITIK P®. B nenom oHu He
OTJIMYAIOTCS OT TPeOOBaHMM, NMPEIbSABIAEMBIX K HMCKOBOMY 3asBJICHHIO, €CIM MUMETh B BUIY
3IIEMEHTHI 001Ier0 HH(POPMAITMOHHOTO XapaKTepa: YKa3aHue O CyJe, Ky/a 3asBJICHUE MOACTCH,
UHQOPMALIMIO O CTOPOHAX C YyKa3aHMEM HUX aJpECcOB, IEPEUYeHb MPUIAraeMbIX JOKYMEHTOB.
['maBHas 4acTh 3asiBIeHUs — TpeOOBaHME B3bICKATENs] U OOCTOSTENbCTBA, Ha KOTOPBIX OHO
OCHOBAaHO, a TaKXK€ JOKYMEHTBI, IMOATBEPKAAIONEe OOOCHOBAHHOCTh 3TOro TpeboBaHus. B
ciydae UcTpeOOBaHUs ABMKUMOTO MMYIIECTBA B 3asBJICHUU JOJDKHA OBITH yKa3zaHa CTOMMOCTB

9TOro MMyuicCTBa.



Ha mpakTuueckux 3aHATHSAX HEOOXOMUMO OOCYIWTH BOTPOCHL, CBSI3aHHBIE C
HOCJIEICTBUSIMA HECOONIIOeHUs TpeOOBAaHUM, NPEABABISIEMBIX K 3asBJICHHIO O BBIHECEHUH
cynebHoro mpukasza. OnpezeneHue o0 OTKa3e B NPUHATHM 3asBJICHHUS O BHIHECEHUU CyAEOHOTrO
NpUKa3a Cy/bs TOJKEH BHIHECTH B TEUEHHUE TPEX JTHEH cO JHS MOCTYIUICHUS 3asBJICHUS B CYH, U
10 OOIIMM TPaBUIIAM OHO MOKET OBITH 00’KaJIOBaHO B BHIMIECTOSIINN CY/.

Ecnu ke HemocTaTkoB He OOHApY’KEHO, 3asBICHHE pPACCMATPUBACTCA €IUHOIMYHO
CyJbeil B TeUEeHHUE MATU AHEN CO AHS MOCTYIUICHHS B Cy[. YTIPOLICHHBIH MOPSA0K PACCMOTPEHHUS
3asBJICHHUS COCTOUT B TOM, YTO CYJeOHBIN MPHUKa3 BBIHOCUTCS 0e3 Cy1e0HOTr0 pa30upaTesbCTBa U
BBI30Ba CTOPOH JUTS 3aCIylIHBaHus 00bscHeHui (4. 2 cT. 126 ['TIK PO).

Cnenyer oOpaTUTh BHUMaHHUE HA TO, YTO 3aKOH JI0CTaTOYHO MOJPOOHO peraaMeHTUpYyeT
conepxkanue cyaebnoro mpukasza (ct. 127 I'TIK P®). [Tomumo oOmmux peKkBU3UTOB CyneOHbIC
NPUKa3bl 0 KOHKPETHBIM JIOKYMEHTaM MOTYT UMETh crenu(puyeckue 0coOEHHOCTH, HapuMep
cM. 4. 2 c1. 127 I'TIK P®. B otinnune oT 00bIMHOTO penieHust CyeOHbIN NprKa3 COEPKUT JIHILb
JIBE YaCTH: BBOJIHYIO U PE30JIIOTUBHYIO.

BaxHbIM sBISETCS BONPOC: KTO MOXKET OTMEHUTh cyAeOHbIM mpuka3? Toiabko cyn,
KOTOPBI €ro BbIHEC. OTO NPOUCXOTUT TMPH TMOCTYIUVIEHMH OT JOJDKHHUKA BO3PAXKCHHUN
oTHocuTenbHO ero ucnoiaHeHus (ct. 129 I'TIK P®). I'TIK He KOHKpeTH3UpyeT OCHOBAHMU,
KOTOPbIE MOXXET BBIJBUHYThH JOJDKHHMK, BO3pa)kas IPOTHUB HCIOJIHEHUS CyJeOHOro IpHKasa.
JIOJDKHUK MOXET HUKAaKHUX CEpbE3HbIX OCHOBAHMH HE BBIABUraTh, a IPOCTO B MHUCHMEHHOM
¢dopMe BBIpa3suTh Hecorjacue C HUCIOJHEHHEeM cyieOHoro mpukasza. B Tom ciydae, eciau ot
JIOJDKHUKA HE TOCTYIIST BO3PAaXEHUS B NMPEAYCMOTPEHHBIH CPOK, Cy/bsl BBIJACT B3BICKATEIIO
BTOPOW DJK3EMIUISIp CyIeOHOTO TIpHKasza, 3aBEpPEHHBIM repOOBOW TMeyaThlo cyaa, Jjs

MMPEABABIICHUA €T0 K UCIIOJTHCHUIO.

Ilpasosvie cumyauuu
Nel

KunuiHo-KoMMyHaIbHOE yIpaBieHHe 00paTHIIOCh K MUPOBOMY CYAbE C 3asIBJICHUEM O
BBIHECEHHM CyJNEOHOTO TMpHKaza 1O TpeOOBAaHUIO O B3BICKAHUHM 3aJ0JDKEHHOCTH IO
KOMMYHAJIbHBIM TUIATEKaM C psijia HeTUIaTeIIbIIUKOB.

MupoBoO#i Cybsi HE TPUHS 3asBJICHUS, OOBACHUB, YTO C TAKUMHU TPEOOBaHUAMHU HAJO
o0pamarbesi K HOTapuycy 3a UCIOTHUTENBHOM HAAMUCKIO.

KKY mnorpeboBano, yToOBl CyIbsi BBIHEC OINpeneleHHe 00 OTKa3ze B IPHUHATUU
3asiBJICHHS O BbIHECEHHHU CyJeOHoro mnpukasza. Cyabsi OTKa3al B 3TOM TpeOOBaHUM, MOSCHUB,
yTO CcynaeOHoe ompeaeneHue o0 OTKa3e B BbIJaue CyJneOHOTO MpHKa3za BBIHOCUTCS TpHU

paccMOTpEHUU Jiena 1o CyIecTBy, a 3asBienue KKV 1o cymiecTBy He paccMaTpUBajIoCh.



Torna nmpeacTaBUTens YTpaBIeHUs YTOYHUI, YTO 3asIBUTEIh X04YeT 00KaJoBaTh OTKa3
CyIbH B IIPUEME UM 3asBJICHHUS O BbAade cyaeOHoro mpukaza. OgHAKO Cy/bsl HMOSCHWI, YTO B
9TOM HET HeOOXOIMMOCTH, TaK KaK 3asBUTEIb MOXKET MPEABSIBUTH HCKOBOE 3asBICHUE MO TOMY
e TpeOOBaHUIO.

Ilpas nu cyows? Ilpoananuszupyiime cumyayuro.
Ne 2

Kosanenko U.C. moxan B cyn 3asiBIeHue ¢ TpeOOBaHUEM O BbIFaue CyneOHOTO MpUKa3a
Ha B3bickanue 100 ThIc. pyO. TO JOTOBOpY 3aiimMa, 3aKIOYEHHOMY C T'PaKIaHUHOM
Cunopossim ILII.

Cynpst OTKazal B BbIJade CyIeOHOTO TMpHKa3za, yKazaB, 4YTO CPOK IUIaTeka IIo
npencrarieaHoMy KoBaenko U.C. mokymeHnty emte He HacTymmi. KoBanenko U.C. motpebosai
BO3BpaTa CyMMbl IOCYAapCTBEHHON TMOIUIMHBI, YIUIAYEHHOW MM MpU MOAaye B CyJ| 3asBIICHUS.
Cynbs o0bsicaun Kosanenko W.C., 94To BHeceHHas B3bICKAaTeNeM IMOIIIMHA 3aCUUTHIBACTCS B
CYET MOJUIEKALEH OIUIATe I'OCY IapCTBEHHOM NOLIINHBI IPU PEABIBICHUN UM UCKA.

Kosanenko U.C. mpomosmkan HacTauBaTh Ha BO3BpaTe €My CYMMBI TOCYJIapPCTBEHHOM
MOIITMHBI, 00OCHOBAB 3TO TEM, YTO B OJIFDKaiiIiee BpeMs MoaBaTh TAKOW UCK HE COOMpaeTcs.

Kax oonsxcen nocmynums cyova? Bosmoowcen nu 6o36pam 20cy0apcmeeHHol NOUWTUHBL NO

oenam npuKazHo2o npoussoocmaea?
Ne 3

K mupoBomy cyabe moctynuio tpeboanue [loramosa M.A. o BbiHEceHUH CyJeOHOTO
pHKa3a Mo TpeOOBAHMIO O B3bICKAHMM HAYMCIIEHHOM, HO HE BBIIUIAYEHHOW eMy 3apaboTaHHOMN
miatel. Cyaes oTkazan [lortanoBy M. A. B mpuHITHH 3asBJICHHSI O BBIJa4e CyJeOHOTO MprKa3a n3-
3a HETpeICTaBJICHHs UM JJOKYMEHTOB, MMOATBEPKAAIOIINX 3asBJICHHOE TpeOOBaHHUE.

Ilpasunvro au nocmynun cyowvsa? Kax menepv oonocen oelicmeosams [lomanog?
Ne 4

B cyn mo wucredenun 10-IHEBHOTO CcpoKa TMOCNIE BBIIAYU CyAeOHOTO TpHUKasza
MOCTYIIWIA BO3PAXKCHUS OT JIOJDKHHKA OTHOCHTEIHHO HCIIOJIHCHUS BBIHECCHHOTO CYJIEOHOTO
npukasza. JIOIKHMK yKa3au, 4yTo OH Obul OOJIEH W HE MMEN BO3MOXKHOCTH CBOEBPEMEHHO
BO3Pa3UTh MPOTUB UCTIOIHEHUS CyeOHOTO TIPUKa3a.

[Ipu paccMOTpeHHUH CYJIOM 3asBIICHUS OJDKHUKA BBISCHUJIOCH, YTO TpeOOBaHHE, Ha
OCHOBaHWHU KOTOPOTO OBLI BBIJAH MPUKA3 HA B3bICKaHHE ¢ HeTo S0 THIC. py0. y’Ke HCIIOTHEHO.

Kaxk pazpewums oeno? Kaxue cpoku npedycmompeHnvl npuKazHuiM npou3eo0cmeom?

Ne 5



B cyn Obino 3asiBieHO TpeOOBaHME O BBIHECEHWH CyACOHOTrO NMpHKa3a Ha B3BICKAHUE
apeHIHOM IJIaThI C TOJDKHUKA, MECTO )KUTEIHCTBA KOTOPOTO B HACTOSALINIT MOMEHT HEM3BECTHO.

Cynapst 0TKa3al B IpUeMe TaKOoro 3asiBICHUS, YKa3aB B ONPEICICHUU, YTO BCIECACTBHE
HEBO3MOKHOCTH BBICBUIKM KOMTUU Cy/I€OHOTO TMpHKa3a JOHKHUKY ¥ HEBO3MOXKHOCTH BBISCHEHUS
MO3UILIUK JIOJDKHUKA 10 TIOBOJY €r0 MCIOJIHEHHMs, JIEJI0 JOJDKHO PacCMaTpPUBATHCS B MCKOBOM
HOpsJIKE.

Kpeautop oGxkanoBan naHHOe OIpeneieHHe. BhlmecTosAnmii cy1 OTMEHUI yKa3aHHOE
OnpeJieJIeHUE KaK HECOOTBETCTBYIOIIEE 3aKOHY.

Kax moorcno 6v110 paspewiums 603HUKULYIO CUmMyayuio?



Tema 14

ITPOM3BOACTBO IO JAEJAM, BOSHUKAIOIINM W3 MYBJIUYHBIX MPABOOTHOIIEHUI

Bonpocut

1. KakoBa TeHJeHIMsI Pa3BUTHS 3aKOHOAATEJIbCTBA, PEryJUPYIOIIEro CyAeOHYI0 3alIUTY
NnpaB B 00,1aCTH NYOJUYHBIX NPABOOTHOIIEHUIA?
2. IlpaBoBasi npupoaa e, BOSHUKAKIIUX U3 IMyOTHYHBIX IPABOOTHOILICHU .
3. KakoBbl o00mme MOJOKeHUsS] CYAONPOM3BOACTBA MO JeJiaM, BO3HMKAWIIUM M3
NyOJNYHBIX NPABOOTHOIICHUI?
4. KakoBa cnennduka cy1onpon3BoACTBa 10 PACCMOTPEHHIO JeJI:
a) 0 MPU3HAHUM HelelCTBYIOIIMMH HOPMATHBHBIX NMPABOBBIX AKTOB MOJHOCTHIO WIH B
YacTH;
0) 00 ocnmapuBaHuUM pelIeHWH, JelicTBUIl (0e31eliCTBHA) OPraHOB TIOCYAapCTBEHHOM
BJIACTH, OPTaHOB MECTHOI0 CAMOYNPABJIEHHUS, TOJKHOCTHBIX JIUII, TOCYIaAPCTBEHHBIX
W MYHUIHMIAJIbHBIX CJIYKAILIHX;
B) 0 3alIUTe HM30MpaTeJbHBIX NMpaB M NpaBa Ha y4yacTue B pedepeHayMe IpaxkaaH

Poccuiickoii Peaepaunu.

Jlureparypa

Kyiikos B.M. CyneOHas 3ammra rnpaB rpak/iad u ropuaudeckux jmi. M., 1997.

Boponos A.®@., Xonookoe U.B. HaydHO-TIpaKTUYECKHI KOMMEHTapuii K 3akoHy
Poccuiickoit @enepannn «O06 06kaoBaHUU B Cy[ ICHCTBHIA U PEIICHUH, HAPYIIAIOUINX MpaBa U
CBO0OIBI TpaXxaan» (U1t BOGHHOCTY)amux). M., 2001.

Epwos B.B. CynebHas pedopma: mpoOiemMbl U TepcneKTuBbl pa3putus. M., 2000.

Ilonosa FO.A. Cyaonpou3BOJCTBO MO JeaM, BO3HHUKAIOIINM M3 MyOIUYHO-TIPABOBBIX
OTHOIICHUH (TeopeTuueckue npodiemsr). Kpacuomap, 2002.

Yevom J{. M. AnmunuctpatuBHas roctunust. JI., 1973.

HOpMaTI/IBHbIe HCTOYHHUKH

Kouncturynus Poccuiickoit @enepanuu (cT. 46, 47).
@enepanbHblii  KOHCTUTYUMOHHBIM 3akoH «O cyneOHoit cucreme Poccuiickoit

Oenepannm» ot 31 gexadbpst 1996r. (B pex. ot 5 anpens 2005 r.).



®enepanbHblii KOHCTUTYIMOHHBIN 3akoH «O Koncturyumonnom Cyne Poccuiickoit
Oenepamum» ot 21 utons 1994 r. (B pen. ot 5 anpens 2005 r.).

Apbutpaxsslii nporeccyanbhbiii kogeke PO (paza. II1).

['paxxnanckuii nporneccyanbHbli kogeke P® (moapasz. I11).

Konexc Poccuiickoit @enepanuu 00 aAMUHUCTPATUBHBIX NpaBoHapymieHusx (ri. 30) ot
30 nexabps 2001 r. (B pen. ot 2 utonsg 2005 r.).

®enepanbHblii 3ak0H «O0 OCHOBHBIX TapaHTHSX H30MpaTelbHbIX IpaB M IpaBa Ha
yuacTtue B pedepenayme rpaxaan Poccuiickoit deneparm» ot 12 urons 2002 r. (B pen. ot 21
utosia 2005 r. ¢ u3Mm. ot 14 Hos16pst 2005 1.).

denepanbHblii 3akoH «O0 00kalOBaHWU B CyJ JACHCTBUN W PEIICHUN, HAPYIIAIOIINX
mpaBa U cBOOOIBI Tpaxaan» ot 27 ampenst 1993 r. (c usm. u gom. ot 15 HosOps 1995 1.).

@enepanbHblil 3ak0H «O npokyparype Poccuiickoit ®enepaunn» ot 17 suBaps 1992 r.
(c u3m. u gom. ot 15 uronsg 2005 r.).

denepanbHbIi 3ak0H «O0 00X MPUHIMIAX OPTAaHU3AIIMA MECTHOTO CaMOYTIPABICHHS
B Poccuiickoii @eneparum» ot 6 oktssOps 2003 r. (B pex. ot 15 despans 2006 r.).

®enepanbHblii 3ak0H «O TMOpsAIKE paccMOTpeHHsi oOpaiieHuil rpaxgan Poccuiickoit
®eneparum» ot 2 mast 2006 r.

[ToctanoBnenue [Inenyma Briciiero Apoutpaxknoro Cyna Poccuiickoit @eneparum No
11 ot 9 nexabpst 2002 r. «O HEKOTOPHIX BOMPOCAX, CBS3AHHBIX C BBEJICHHEM B JCHCTBHE
ApOutpakHoro nporeccyaibHoro kogekca Poccuiickoit @enepanuny.

ITocranoBnenue Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepauun ot 20 ssHBaps
2003 r. «O HEKOTOPBIX BONPOCAaX, BOSHUKIIUX B CBS3HM C MIPUMEHEHUEM U BBEICHUEM B JICHCTBUE
I'paxxmanckoro npoueccyainbHOro kojekca Poccuiickoit denepamm.

ITocranoBnenne Ilnenyma BepxoBHoro CynaP® «O HekoTOpeIX BOIpocax
npuMmeHeHus cyaamu Koncrtutyuun Poccuiickoit denepaniuy npyu OCyIECTBICHUN TPaBOCY AV
ot 31 okTs16pst 1995 1.

[TocranoBnenue Ilnmenyma BepxoBHoro CygaP® «O HEKOTOpbIX BOIpPOCax
IPUMEHEHHUs CyJaMH 3aKOHOIaTebCcTBa “O BOMHCKOM 003aHHOCTH, BOGHHOH CITy’kK0€ U cTaryce
BOoeHHOCTyX)amux » oT 14 ¢espains 2000 r. Ne 9 (B pex. ot 20 staBaps 2003 r.).

[TocranoBnenune Ilnenyma BepxoBHoro CymaP® «O cyneOHoll 3ammure mpas
BOCHHOCIYXAIllUX OT HENPAaBOMEPHBIX JCUCTBHN OPraHOB BOCHHOI'O YIIPABJICHHS U BOMHCKHX
JOJKHOCTHBIX JTUID OT 18 HOos0ps 1992 1 (B pea. ot 21 gexabps 1993 r.).

ITocranoBnenue Ilnenyma BepxoBHoro Cyma P® ot 24 mapra 2005r. NeS «O
HEKOTOPBIX BOINPOCAaX, BO3HUKAOIIMX Yy CyAoB Ipu npuMmeHeHun Kopekxca Poccuiickoin

®eneparii 06 aIMUHUCTPATUBHBIX PABOHAPYILICHUIX).



MeTtoanuyeckue peKOMeHAAIHT

[Tpu u3yueHuM ykazaHHOW T€Mbl HEOOXOAMMO MCXOAMUTH U3 TOTO OOIIETO MOJOKEHUS,
4TO TpoOJieMa 3alUThl IPOTHB JEUCTBUI (Oe31eHCTBUSI) OPraHOB TOCYJapCTBa, B TOM YHCIIC
3aKOHOJIATENbHBIX  (MIPEACTABUTENBHBIX) OPraHOB, OpPraHOB HMCIOJHUTEIHLHON  BJIACTH,
KOHKPETHBIX JOJDKHOCTHBIX JIMI, TOCYJapCTBEHHBIX W MYHMIMOAIbHBIX CIYy’KalllUX, B
pe3ylbTaTe KOTOPBIX HapyIIaloTCs MpaBa W CBOOOJBI, YIIEMIISIIOTCS HMHTEpEChl TpakIaH U
OpraHM3aIlii, CYyIECTBYET BO BCEX CTpaHax. MeXaHU3Mbl PEUICHHs dTOW MPOOIEeMbl Pa3IUYHBL,
HO B OCHOBHOM OHM CBSI3aHBI ¢ Cy1e0HOM 3amuToid. B 3Tom otHOmeHnn Poccuiickas @enepanus
HE sBIsETCA UCKIOUYeHHneM. HeoOxommMo mnpuBecTH coaepkanue cT. 46 Koncrurynuum
Poccwuiickoit denepanuu, cOriacHO KOTOPOW pelieHus W AeicTBus (Oe3leHCTBUE) OpPraHoB
rOCyAapCTBEHHOU BIIACTH, OPTaHOB MECTHOTO CaMOYTIPaBIIEHUS, OOIIECTBEHHBIX O0BEIMHEHUI U
JOJDKHOCTHBIX JIMI] MOTYT OBITH 00KaJIOBaHBI B CY/I.

PaccmarpuBas nena mo KOHKPETHBIM jkajlo0am Ha JeicTBUs (Oe31eiCTBIE) U pelieHus
COOTBETCTBYIOIIMX OpPraHOB U JIMI[ IO 3asBJICHUSM O NPU3HAHUU HEACHCTBYIOUIUMU
HOPMATHUBHBIX aKTOB, CYJ OJHOBPEMEHHO BHITIOTHSIET KOHTPOJIBHYIO (DYHKIIHIO TI0 OTHOIICHUIO K
opraHaM HHBIX BETBEH BIIACTU. DTO COTJACyeTcsl C TMPUHIUIOM pa3/elieHus BJacTedl Ha
3aKOHO/ATEIbHYI0, HCIOJHUTENbHYI0 U CyAeOHYyI0, C HUX OIpPENEICHHON CBS3bI0, B3aUMHBIM
KOHTPOJIEM.

CrnemyeT OTMETHTH, YTO CyAeOHas 3alMTa MpaB M CBOOOJ TpakIaHWHA, YEIOBEKa,
Oymyun nHambOoiee >()p(PEeKTHBHONW W NMBHIN30BAHHOW, IO CPaBHUTEIIHFHO HEJABHETO BpEeMEHa
Obly1a 3HAUUTENIBHO OTPAaHUYCHA.

Ha nmpumepax Takux 3aKOHOJATEIbHBIX aKTOB, Kak OCHOBBI 3akoHOJaTenbcTBa Cor03a
CCP u coro3HBIX pecnyOnK 00 aAMUHUCTPATUBHBIX MPABOHAPYIIEHUX, IPUHATHIX 23 OKTAOpS
1980 r., Kogexc PCOCP 06 anmMuHHCTpaTUBHBIX NpaBoHapyeHusax ot 20 utons 1984 r., 3akon
CCCP ot 30urons 1987r. «O mopsake oOxajloBaHUS B CyJ HENPABOMEPHBIX JAEWCTBUI
JOJDKHOCTHBIX JIMII, YIIEMJISIOIMX TpaBa Trpaxaan», 3akoH CCCP ot 2 HostOps 1989 r. «O
nopsiike O00KajJoBaHMS B CyJ HEMPAaBOMEPHBIX JIEHCTBUH OpPraHOB TOCYJIapPCTBEHHOTO
yVOpaBlIeHUST M JODKHOCTHBIX JIMIl, YIIEMJIIOIIMX TMpaBa Tpaxkaan», 3akoH PO «O06
00’KaJIOBaHUU B CyJ JACHCTBHHA W pEIICHUH, HApyIIAIOIIUX IpaBa M CBOOOABI T'Pa)KAaH» OT
27 anpenst 1993 r., 3akoH PO® «O BHeceHMHM M3MEHEHUW W JONOJHEHHH B 3akoH Poccuiickoit
Oeneparun “O6 00kaloBaHUM B CyJ ACHCTBHI M pElICHUH, HAPYIIAIOMIUX MpaBa U CBOOOIBI
rpaxnaan’™» ot 15 Hosops 1995 r., 3akoH PO «O06 OCHOBHBIX rapaHTHsIX M30MpPATENBHBIX IMPaB
rpaxknan Poccuiickoit @enepanum» ot 6 aexadps 1994 r. nenecooOpa3HO MPOCIEAUTh, KAaKUM

00pazoM MPOUCXOAMIO PACIIMPEHNE BO3MOKHOCTEHN Cy1e0HOM 3aIUThI TPaB U CBOOOT TPaK/IaH.



[anee crnenyer mepedTH K M3yYEHHIO COBPEMEHHOI'O COCTOSIHUSI 3aKOHOJATENIbCTBA,
OTHOCSIIIETOCS K PETYJMPOBAHUIO CYIeOHOW 3aIMThl TPaB MPOTUB JeHCTBUN (Oe31eHCTBUS)
OpraHoB TOCYJapcTBa, B TOM YHCJIE 3aKOHOJATENIbHBIX, HUCIIOJIHUTENbHBIX, JOJKHOCTHBIX JIHLL,
TOCYJIapCTBEHHBIX M MYHUIUMNANBHBIX CIyXammx. s 3TOro HEoOXOOUMO YSICHHTH, KaKoBa
IpaBoBas NpUpoja cyAeOHBIX Je paccMaTpuBaeMoi kareropuu. Ilpexxae Bcero oOpaiaer Ha
ce0s BHHUMAaHHUE XapaKTep MaTepHajJbHO-NPABOBBIX OTHOLIEHWH, U3 KOTOPBIX BO3HMKAET CIIOP,
TpeOyroumii cyae6Horo paspemieHus. B 1ro0om ciiyyae 3TH OTHOIIEHHMsS Bcerga OynayT
1y OJINYHO-TIPAaBOBBIMH, T.€. TAKUMH OTHOIICHUSIMH, B OCHOBE PETYJIHPOBAHUS KOTOPBIX JIeXKAT
HOpPMBI OTpaciieil MyOJINYHOro MpaBa (rocyAapCTBEHHOI0, aIMUHUCTPATUBHOTO, (PMHAHCOBOTO,
HAJIOTOBOTO, HW30MpaTEIbHOI0, HKOJOIMUYECKOro, 3€MEIbHOro). B 3TuX oOTHOWmEHMAX uX
CyOBEKTbl HEpaBHOIIPABHbI OTHOCUTENBHO Apyr Apyra. C oIHOW CTOPOHBI, BHICTYHAaeT OpraH
roCcyAapcTBa, JOJDKHOCTHOE JIMIIO, TOCYAAPCTBEHHBIH WJIM MYHHULMNAIBHBINA CITy’>Kalluii,
HaJIeJIEHHbIE BJIACTHBIMU MOJHOMOYMSIMM, a C JIPYyrod — TpakJaHWUH, OpraHu3alus, KOTOpble
TaKUMH [TOJTHOMOUYHUSAMH HE 00J1a1at0T ¥ 00s3aHbl BINOJIHAT JUOO HE HApyLIaTh NPEANUCAHUS
NIEPBBIX, KacaromMXcs UX JU4HO. OHAKO Takoro pojaa IMPEANHCaHUs MOTYT HAXOIUTBHCSA B
IIPOTUBOPEYMH C 3aKOHHBIMU IIpaBaMU U MHTEpECaMM IpaxkaaH, opranuzauuid. Ha octpue atoro
KOH(QJIMKTA M BO3HHKAeT CIOP OTHOCHUTEIbHO MPAaBOMEPHOCTHU pEIIEHUH U JAeWCTBUI
(6e3neiicTBUS) HAZEICHHONW BJIACTHBIMU MOJTHOMOYHUSMU CTOPOHBI. OTCroa (GyHKIMS Cyaa mpu
PacCMOTPEHMH TaKOTO poJa JeN 3aKJII0YaeTCsl HE B Pa3pelleHUH CIopa O Mpase, KaK B Jelax
HCKOBOI'O NMPOU3BOJICTBA, a B OCYIIECTBIECHUH CyA€OHOI0 KOHTPOJIA 32 3aKOHHOCTBIO PELICHHI,
neiictBuii  (Oe3deWCTBUS)  BIACTHBIX  CTPYKTYp.  TOJBKO  MpH3HAB  HE3aKOHHOCTD,
HEJECUCTBUTENBHOCTh 3TUX pEHIeHUH U JedcTBUM (Oe3nedcTBuUs), CyA NPUHUMAET MEpPbhl K
BOCCTaHOBJICHHUIO HapyIIEHHBIX MPaB U CBOOOJ, B YACTHOCTH, BO3JIaraeT Ha COOTBETCTBYIOLIUN
OpraH TOCyJapCTBEHHOM BJIACTH, OpraHa MECTHOI'O CaMOYyIpaBIEHUs, JOJLKHOCTHOTO JIMIA,
TOCYJJapCTBEHHOTO WJIM MYHHUIUNAIBHOTO CIYXaIllero OOS3aHHOCTh YCTPAaHUTh B IIOJHOM
o0beMe JOMyIIEHHOE HapylleHWe MpaB U CBOOOA TpakJaHMHA WIA TMPEHSITCTBHE K
OCYILECTBJICHUIO TPaXXTaHUHOM €ro mpas U cBoOox. IlpuyeM crocoObl 3aUThl HapyLIEHHBIX
npaB M cBOOOA OOYCJIOBJECHbI KOMIETEHIMEH OO0S3aHHOIO JIMIa, a TakKXKe COoJepKaHUeM
KOHKPETHBIX MyOJIMYHBIX NPABOOTHOIIEHUH, M OTIMYHBI OT TeX CIIOCOOOB 3alUTHI IPaBa,
KOTOPBIE TIPEIYCMOTPEHBI TPAKIAHCKUM 3aKoHOAAaTeIbcTBOM (cT. 12 'K PD).

OcobeHHOCTH ITyOJIMYHBIX NMPABOOTHOIIEHUM OKa3bIBAIOT CYIIECTBEHHOE BIIMSHUE Ha
cneun(uKy cyaonpou3BOJCTBA IO JieJIaM, BOZHUKAIOIIMM U3 3TUX NPABOOTHOILICHHH.

Jlis BbIsIBIEHUS ATOM crnenn(uKd 1enecooOpa3Ho MPeXkIe BCETro MPOAHAIN3UPOBATH
conepkanue 1. 23 I'TIK P®, oOpaTuB BHHMaHuEe Ha T€ MPOLEAYpPHbIE KaTErOpUHU, KOTOPbIE HE

CBOMCTBEHHBI HCKOBOMY IPOU3BOCTBY JINOO IEUCTBYIOT CO 3HAYUTENbHBIM OoTiIuuneM. [Ipexne



BCEI0 3TO KacaeTcs crocoda BO30YKACHUs Jefia; COAEP KaHUs 3asBJICHUS; JIUL], YYacCTBYIOIUX B
nene, X NpaB, OOS3aHHOCTEM W OTBETCTBEHHOCTH 3a HEBBINOJIHEHHE JTHUX O0S3aHHOCTEH;
OCOOCHHOCTH JI0Ka3aTEeICTBEHHON NEATEIBHOCTH CO 3HAYUTENbHON aKTUBHOCTBIO CyJa B ATOMU
ACATCIIbBHOCTU; OTPAHUYCHHA B pCaIM3allui NpHUHIOHIIA AUCIIO3UTUBHOCTU — HCBO3MOKHOCTH
3aKJIIOUYEHUST MHUPOBOTO COTIJIAIIEHUs, OCOOBIH KOHTPOJb CO CTOPOHBI CyJla 3a OTKa30M OT
3asBJICHUS; OTCYTCTBUS MIpaBa JIMIIA, HE YYaCTBYIOIIETO B JieJie, Ha M0/1avyy 3asBJICHHUS, €CITU yiKe
UMEETCs] BCTYIUBIIIEE B 3aKOHHYIO CHUJTy pEIlIeHHe CyJa MO TOMY ke TpeOOBaHHUIO U MO TEM Ke
OCHOBAHUM.

Cnenyer oOpaTUTh BHHMaHHE W Ha TO, YTO B paMKaxX CyJIONPOM3BOACTBA IO IeiaM,
BO3HUKAIOIIMM U3 MyOJUYHBIX I[PABOOTHOILIEHUH, MCKIIIOYAETCS BO3MOXKHOCTH pa3pelleHust
Cropa O 4acTHOM TpaBe, MOJBEJOMCTBEHHOM cydy. Takasi cHUTyalusi MOXKET BO3HHKHYTH Kak
IpU Tojaue 3asBJICHUS, TaK M MPH PacCMOTpPeHMHU Jena B cyae. HeoOXxonumMo MMeTh uyeTKoe
NPECTaBICHNUE O MPOIECCYATBHBIX TOCIEACTBUAX YCTAHOBJICHUSI HAIMYHS CIIOpa O IpaBe Ipu
BO30Y>KJICHHUHU JIeJIa U B TIOCTEAYIOUINX CTaAUIX IpoIecca.

[Ipu paccMoTpeHMH W  pa3pelieHHH Jell, BO3HHUKAIOUMX U3  MyOJIUYHBIX
Hp&BOOTHOIHGHHﬁ, HC NPUMCHAIOTCA U ITpaBHJIa 3a09YHOI'0 MPpOU3BOJICTBA.

[ToMmuMo OOHIMX TMOJOKEHUM, KACAIOMIMXCS OCOOCHHOCTEW TMOpsiaKa CyneOHOTo
paccMOTpeHHs] ¥ pa3pemieHus Jen  IyOJWYHO-IIPaBOBOrO  XapakTepa, B  3aKOHE
(cT. 245 TTIK P®) mnpuBeneH mepedeHb TakuX Jed. OTOT TMepedYeHb He SBISETCS
MCYEPTIBIBAIOIINM, TOCKOJIbKY UMEETCS CChIJIKA HA MHBIE JIesia, BOSHUKAIOIINE U3 MMy OIUIHBIX
PaBOOTHOIICHUH U OTHECEHHBIE (peiepaIbHbIM 3aKOHOM K BEJICHUIO Cy/a.

B 1o xe Bpems B crT.254TIKP® orcyrcTByeT yka3zaHMe Ha Takue Jeia
aIMUHUCTPATUBHO-TIPABOBOTO  XapakTepa, Kak Jela 1o Jkajgo0aM (3asBJIICHHSIM) Ha
MOCTAHOBJICHUA 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSX. TaKoe MOJOKEHUE BBI3BAHO TEM,
qTo nepeCcMoTp OCTAaHOBICHUHU )41 peHleHI/Iﬁ 1o aciiamM 06 AIMUHUCTPATUBHBIX
[IPABOHAPYLICHUSIX OCYIIECTBIsETCS B mopsanke, ycraHoBieHHOM 1. 30 Kogekca PO 00
aJMMUHHUCTPATUBHBIX MpaBoHapyueHusX. OIHAKO MpPU 3TOM CIENyeT pa3inyaTh JBE MPaBOBBIC
CUTyallld, TepBas, KOTJAa CyAbs €IWHOIWYHO MPHUMEHSET aJMUHHCTPATHBHOE HaKa3aHHE 3a
aJMMHHUCTPATUBHOE IpaBOHAPYILIEHHUE, B Cilydasx, npexycMoTpeHHbIXx Komexkcom Poccuiickoit
QOeneparun 00 aIMUHHCTPATUBHBIX MpaBOHApYyIIEHUIX. Y BTOpas cuTyanus, KOrjaa CyAbs IO
Hopmam [TIK, ycranaBnauBaromuMm oOImMe TpaBuia TPaKIaHCKOTO CYIONPOU3BOJICTBA U
cnenuanbHbiM - HopmMam  Kogekca  Poccwuiickoii  ®enepanmu 00  aIMUHUCTPATUBHBIX
[IPaBOHAPYLICHUSAX, pacCMAaTpUBACT Jeja [0 IEePeCMOTPY IIOCTAHOBICHUW U PEILICHUH,
IMPUHATBIX HEC CYZ[LGI\/'I, a4 HHBIM OpraHoM, JOJDKHOCTHBIMHU JIMIAMH, YIIOJHOMOYCHHBIMH

paccMaTpuBath zejia 00 aJIMUHHCTPATUBHBIX MpaBoHapymieHusx (cT. 23.223.61, a Takxke riaBa



30 KoAIl P®). T'paknmanckuii mporecC BO3HHKAET TOJBKO TPU BO3HUKHOBEHHHM BTOPOU
MPaBOBOM CUTYyallWH.

N3yuas Bompoc O MOABEAOMCTBEHHOCTH, CIEAYET TaKKe MMETh B BHUJy, UTO Jela,
BBITEKAIOUINE W3 IMyOJIMYHBIX MPABOOTHOLICHWHA, MOTYT OBITH NMPEIMETOM PAaCCMOTpPEHHs HE
TOJILKO CyZI0B 00mIel ropucaukimu, Ho 1 Korcrutymonnoro Cyna P®, a taxxke apOUTpaXKHBIX
cynoB. Pacnipenenenue nen TaHHOM KaTEropuy MEXAy Ha3BaHHBIMM CyJaMHU OCYLIECTBIISIETCS B
COOTBETCTBUM C UX KOMIETECHIIMEH, YCTAaHOBIEHHON (heepaabHbIMU 3aKOHAMU (CM., HallpuMep,
cT. 3 ®K3 or 21 mrona 1994r. «O Koncrurymuonnom Cype Poccuiickoit ®enepanumny,
CT. 29 ApOUTpakHOTO TPOIECCYaTbHOTO Koekca PD).

OcoOoro BHUMaHMS TpeOyeT aHadu3 3aKOHOJATENbCTBA, PETYIHUPYIOIIErO MOPSIOK
paccCMOTpEHHs Jie], TeX KaTeropuid, Kotopble nepeuncieHsl B cT. 254 I'TIK PO, a umeHHO
crarei, BXxomsammx B 1. 24, 25, 26 ['TIK PO, mockoabky MNOMHMO OOIIUX MOJIOKEHUN
IIPOM3BOJICTBA MO JI€laM, BOSHUKAIOIIMM M3 MyOJMYHBIX NMPaBOOTHOILLIEHUH, Kaxaas KaTeropus
UMEEeT CBOIO BHYTPEHHEIO crlenu(puKy MO0 TMOpAAKY M CpoKaM TMOJadd 3asBIICHUS, IO
CyOBEKTHOMY COCTaBY, IO OMPEICICHUIO TOJCYTHOCTH, [0 CPOKAM U MPOLEAYPE PACCMOTPEHUS
3asIBJICHUN CYJOM, II0 COJEP)KAHUIO PEIICHUN M HUX peau3allid, N0 CPOKaM KacCallMOHHOI'O
00>ajioBaHus peLeHUi.

B wyactHOCTH, TakoW cmernudukoi 00JamaeT MPOM3BOJCTBO IO JejIaM O 3aIluTe
n30upaTeNbHBIX MPaB M MpaBa Ha ydacTtue B pedepenayme rpaxkaan Poccuiickoit denepanun.
Jlns BeIABIEHUS STOM crneuu(UKM I1enecoo0pa3sHo MPOBECTH Kiaccu(UKaMKM yKazaHHOU
KaTeropuu JIeN Mo psALy OCHOBAHMM, B YACTHOCTH, B 3aBUCHUMOCTH OT XapakTepa MOAJIekallero
3anIuTe U30UPATEIbHOTO MPaBa (aAKTUBHOTO WIJIM TTACCUBHOTO), MO CYOBEKTYy Cy/IeOHOM 3aIlUTHI:
a) O 3amuTe CYOBEKTUBHBIX TIPaB KOHKPETHOTO YYacTHUKA M30MpaTEIbHOTO TIpoliecca
(KOHKpPETHOTO TpakJaHUHa, U30UpaTeNbHOT0 O0beNNHEHHUs, HabmoaaTens U T.1.); 0) o 3amuTe
HEOIPEeeNICHHOT0 Kpyra y4acTHUKOB M30MpaTeIbHOro mpoliecca (Hanpumep, Ipy OCrapuBaHUU
HOPMAaTUBHOI'O IpPaBOBOro akrta, mpuHsAToro LleHTpusdbupkomom). B ocHOBYy kiaccudukanuu
n30upaTeabHbIX JIe MOXKET OBITh TMOJIO)KEH W TaKoW NpHU3HAK, Kak CTaJAud pa3BUTHUS
u3buparenbHoro mpoiecca (GpopMupoBaHUE HIOHPATENBHBIX OKPYTOB, COCTABJICHHE CITHCKA
u30upaTenei, BEIIBKEHUE U PETUCTPAIMs KaHIUAATOB, IPOBECHUE MTPEIBBIOOPHOI aruTaluu,
IIPOBEJCHUE T'OJIOCOBAHUS M IOJICUETA TOJIOCOB, 3aKpPEIUIEHHE pPE3YJbTaTOB TosiocoBaHMs). B
1oJie 3pEHUsl CTyJEHTa JOJKHBI HAaXOJUTHCS TaKue BOMPOCHI, KaK MOPSIOK OOpalieHus B Cya,
MOJICYTHOCTh €1 O 3alllUTe YYaCTHHUKOB H30MPATEIhHOTO IMpOliecca, CPOKH OOpalleHus ¢
3a5BJICHUEM M pAcCMOTPEHMs [iela, caM TMOpSIOK pPACCMOTPEHHUs Jela, BO3MOXHOCThb
KaCCallMOHHOM M HaJJ30pHOM MPOBEPKHU COCTOSIBIIUXCS MO JeNly CyAeOHbIX TOCTaHOBICHUH.

Jlns nydinero ycBoeHUs MaTepHalia MpeicTaBiseTcs Ieleco00pa3HbIM MOCiIe U3yUeHHs



cnenuukn CyeOHOT0 pacCMOTPEHHS JIeJ, OTHOCSIIETOCs K KaXI0W W3 KaTerOpuu IyOINIHO-
IIPaBOBOTO XapakTepa, MPOBECTH CPaBHUTENbHBIM aHAINW3 MPOU3BOJCTBA MO BCEM W3 HHUX, a

TAKXKC COCTABUTH IIPOCKT 3a4BJICHUA B CY .

Ilpasosvie cumyayuu
Nel

Onpedenume, 8 KAKOM NOpsOKe NOOEAHCAM PACCMOMPEHUIO.

1. lemo mo 3asBinenuto Meanuenko K.M., B KOTOpOM OHa yKa3pIBaeT, YTO HAYAJIBHHUK
nacnoptHoro crojsia H-oro pailoHa oTka3an €l B PETHCTpAlMM IO MECTY >KHUTEJIbCTBA €€
ymepiiero myxa MBanuenko N.II. mo Tem OCHOBaHUSIM, YTO MPOTUB 3TOTO BO3PAXKAIOT JAPYTHE
HaclleMHUKKA  npuBatuzupoBaHHon  MBanuenko M.II. He3agonro 10 cBoel  cMepTH
OJTHOKOMHATHOMN KBapTHUPHI.

2. Kanob6a CmuproBa O.A. Ha TOCTAaHOBJICHHE TJIABHOTO JICCHUYETO O HAJIOXEHUHU Ha
Hero mTpada 3a HapylIeHHe IpaBUil OXKapHOI 0e30MacHOCTH B JIecax.

3. 3asBieHUE II1aBbl MyHHIMIIAIBHOTO 00pa30BaHUs O MPU3HAHUK 3aKOHA 00JIACTHOTO
CobOpanust aenytatroB «O0 o0nacTHOM OOJKETE» YAaCTUYHO HEACHCTBUTEIBHBIM IO TEM
MOTHBaM, 4YTO B OCMApPUBAEMOM 4YacTU HTOT IMPABOBOM HOPMATHUBHBIM AaKT HapyIIaeT €ro
KOMIIETEHIIUIO.

4. 3assnenue OOO «IlepeBo3ka» O NMPU3HAHUM HEACHCTBUTEIBHBIM IOCTAHOBIIEHUE
[JIaBbl agMUHHUCTpauuu Kpas «O TNpUMEHEHHM KOHTPOJIbHO-KAaCCOBBIX MAIIMH IpU
OCYILECTBIICHUN JEHEXHBIX pPACUYETOB C NACCAXUPAMH MApIIPYTHBIX TAaKCU TOPOJCKOrO,
MPUTOPOTHOTO U MEXIYTOPOAHETO COOOIICHUS Ha TEPPUTOPUU Kpas» MO TeM OCHOBAHHSM, YTO
3TO  TIOCTAHOBJCHHE  IPOTHUBOPEUUT  (eAepaJbHOMY  3aKOHOJATEIbCTBY,  CO3JAeT
HEOJMaronpusITHBIE YCJIOBUSA JJII YacTHBIX IIEPEBO3YMKOB, B JaHHOM ciydae mia OOO
«IlepeBo3kay, MO CPAaBHEHUIO C NIEPEBO3UMKAMH Ha MyHHUIIMIIAJIbHOM TPAHCIIOPTE.

5. 3asBneHue BoeHHocHykamero odwunepa OprnoBa M.K. Ha HempaBOMepHOCTh
JeMCTBUM KOMaHAMpa BOMHCKOM YaCTH, OTKA3aBIIEMY €MY BBIIUIATUTH JICHEKHYIO KOMIIEHCALUIO
B3aMeEH MPOOBOJILCTBEHHOT'O TaiKa MPU MEPEBOJIE B IPYrO€ MECTO CITY>KOBI.

6. 3asBnenue CmupnoBoii M.K., B KOTOpOM OHa 00ayeT MpHKa3 PeKTOpa BBICIIETO
y4ueOHOro 3aBe/ieH!s] 00 HCKIIIOUEHUH €€ U3 YHciia CTYJEHTOB 4 Kypca 3a HapylUIeHHEe MopsiaKa B
y4eOHOM Kopmyce (HEOJHOKPAaTHOE KYpPeHHE B HE OTBEIEHHOM JIJIsl 9TOTO MECTE).

7. 3asBinenne XauaTypoBa B.J. 0 HempaBWIBHOCTM HaJIO)KEHHS Ha HETO MHPOBBIM
CyIbei mrpada 3a HapyIIeHHEe MOpsAKa B 3aJie Cy1e€0HOTO 3acelaHms.

8. 3asBnenue [Tomosa B.I1I. 0 HEBKIIIOUEGHNHU €TO B CITUCKH M30MpaTeseil mo BeIOopaM B

nenytatel ['ocynapctBennoit [Iymbr ®enepanbHoro CoOpanusi Poccuiickoit ®eneparun. K



3as4BJICHUIO MPHUJIOKCHA KOIIHA €ro 06paHI€HI/I$I B I/136I/IpaTeJ'ILHy10 KOMHCCHUIO, OTBET HAa KOTOPOC

UM TIOJTy4YeH He ObUT B TeUeHHE 24 4acoB.
Ne 2

B cBsi3u ¢ HEypokaeM ceabXO3MPOIYKIUHU U B IENIAX 00ecreyeH sl HaceJIeH!sl 00J1acTu
9TOW MPOAYKIMH MPE3UAUYM OOIACTHOTO OpraHa 3aKOHOJATENbHOM BIIACTH MPUHSIT PEIICHUE O
3ampeTe BBIBO3a TMPOAYKIHUU CEIbCKOTO XO3MWCTBA, MPOU3BEIEHHOW B o0macTtu, 3a ee
TEPPUTOPHIO.

Kpotor .M. oOpatwiics B pailOHHBIN CyI 00JIaCTH IO CBOEMY MECTY JKHUTEIhCTBA C
3asIBJICHHEM, OCIApHUBAIOIIMM 3aKOHHOCTHh YKa3aHHOTO pELICHHs, HapyLIarollero ero mpasa, B
YaCTHOCTH, €ro TMpaBO Ha pealu3alui0 TPOU3BEACHHON Ha TNpUycaneOHOM ydacTKe
CEIBbXO3MPOAYKIIMA Ha PBIHKE Topoja, KOTOPBIM HAaXOIUTCS HENAJIEKO OT €ro ycaanbObl, HO B
JIPYTOi 00IacTH.

Cynapst OTKa3al B MPUHITHH 3asBJICHUSI, YKa3blBasg HA TO, YTO OOXKAIyeMbIid aKT HOCUT
HOPMATHUBHBIM XapakTep, IO3TOMY C 3asBJICHUEM O IPU3HAHUU €0 HEACUCTBUTEIBHBIM MOKET
00paTUTh JIMIIb MPOKYPOp, MPHUYEM JAEJIO JOJDKHO paccMaTpHBAThCS B OO0JIACTHOM, a HE B
paiionHom cyne. Kpome Toro, XoTs 3asBUTEIb M HE 3apEeTUCTPUPOBAH B KadyecTBE
npeanpuHuMarens 06e3 o0pa3oBaHUS IOPUAMYECKOTO JHI[A, HO OH TOCTOSIHHO 3aHMMAaeTCs
HpGI[HpHHHM&TGJIBCKOﬁ ACATCIIBHOCTBIO. CJIG,ZLOB&TGJIBHO, €ro 3asBJICHUC IIOAJICKUT
PacCMOTPEHHIO B apOUTPaXKHOM CY/IE.

Ha omnpenenenue cyapu 3asBUTEINb M0/1aJ]l YaCTHYIO Kano0y B 00JaCTHOM Cy/I.

Kax dondcen nocmynumeo cyo kaccayuoHHo uHCManyuu?
Ne3

Hukonaes b.B., sBisAsch HaHUMATEIEM KUJIOTO NMOMEIIEHHS B IOME MYHULUIIAJIBLHOTO
xuioro (Gouaa, oOpatuics B pailoHHBIN Cy[ C ’kKajJo0Oi Ha OTKa3 MECTHOW aJMHUHUCTpAIMU B
NpUBAaTU3AIMM 3aHUMAeMOM WM KBapTUPBI, YyKa3blBas, 4YTO TaKWe JIEUCTBUS OpraHa
WCIIOJTHUTEJIPHOM BJACTH HApPYIIAIOT €ro ImpaBa, MNpeaycMOTpeHHble 3akoHoM PD «O
npuBatu3anuu xuioro ¢ponna B Poccuiickoii @enepanumy».

[Tpu monaroroBke aena K CyneOHOMY pa30MpaTeNbCTBY CYIbsi BBIHEC ONpEIeIeHHue 00
OCTaBJICHUH 3asBJICHHS 0€3 PAacCMOTPEHHUs IO TEM OCHOBAHHUSM, YTO B CBSI3M C OTKAa30M B
npuBaTu3auu 3aHumaeMoro HukomaeBbiM b.B. xuiioro moMemeHus: MexXay HUM M MECTHOM
aIMUHUCTpAIME UMEETCS CHOp O IpaBe TPaXJTAHCKOM, KOTOPBIA MOMJIEKUT Pa3pELICHUIO T10
npaBUjaM HCKOBOTO MPOW3BOJACTBA, @ HE KaK 3asiBJICHUE O HEMPaBOMEPHBIX JEHCTBUSIX
JIOJDKHOCTHOTO JIMIIA, HApYIIAIOIIMX TpaBa W CcBOOOABI TpaxaaHuHa. Hukomaery b.B. Obuio

MPEJIOKEHO OOpaTUThCS B CyJ C HCKOBBIM TpeOOBaHMEM K MECTHON aJIMHMHUCTpALMHM O



OecraTHOU nepesaye eMy B COOCTBEHHOCTh 3aHUMAEMOr0 JKUJIOT0 TOMEILEHUSI.

Coomeemcmaytom au deticmaus cyobu mpedosaHUsIM 3aKoHa?
Ne 4

Kapnos N.C., yka3piBasi Ha TO, 4TO OH SIBJISIETCA JIOBEpeHHBIM JuioMm [laBmoBa N.A.,
oOpatuicss B pallOHHBIN CyJ C 3asBIEHHEM 00 OTMEHE pElIeHUs PaliOHHOW W30MpaTerbHOU
KoMucCcHH, KOTOpsiM [1aBnoB M. A. ObUT HCKIIFOUEH W3 YUCIIA KaHIUAATOB B JEMYyTaThl MECTHOTO
OpraHa TpeJCTaBUTEIHHON BIacTH. B mpuHATHY 3asBiIeHUs ObIIO OTKAa3aHO TI0 TEM OCHOBAHHSM,
yto panee [laBioB U.A. obparmancs ¢ xaio00i Ha perieHrne MECTHOM H30MPaTeTbHON KOMUCCHH
B M30upaTenbHyl0 KOMHCCHIO cyObekTa @Denmepammu, KOTOopas TMpHU3HAIA ATO pEIICHHE
npaBwIbHEIM. CleoBaTeNnbHO, Kanoba MOXeT OBbITh MOJaHAa Ha pelleHHe W30upaTenbHOU
KoMuccum cyobekra denepanuu, KOTopasi IOJUIEKUT PaCCMOTPEHUIO B obsacTHOM cyae. Kpome
TOT0, IOBEPEHHOE JINLO KaHAMaTa He 00JiajaeT MpaBOM OT MMEHHU IOCIEJAHEro oOpamiarbes ¢
XKanoOoW Ha yIemyieHHe U30UpaTenbHBIX MpaB KaHAWAATa; STO MOJKEH CclenaTbh caM
[TaBnos N.K.

Hackonvko npasomepnuvl Oeticmeus cyovu? Ecmb nu ochosanus 0ns npureceHusr 4acmuou

DfCCl]Z06bl? EC]ZM OCHOBAHUA aﬂﬂ omoeco umeromcA, mo cocmaesvme npoeKm HCZCI’I’ZHOZ:Z 9fCClJZO6bl.
Ne 5

B nmpenBapurensHOM CyAeOHOM 3aceaHWMW Cyda TI0 3asBICHHUIO TpaKJIaHUHA
WrnatheBa P.A. 0 mNpOTUBOpPEUMH 3aKOHY pelicHHWs [JaBbl aJIMUHHCTpanuu CyObeKTa
Oeneparn «O Mepax Mo YIOPsIOYSHUIO0 TOPTOBIIM Ha PHIHKAX 00JacThy», 3assBUTENh yKa3al Ha
TO, YTO OH OTKa3bIBA€CTCs OT CBOHX Tpe6OBaHI/II\/JI, cyuTass Hux HGO6OCHOBaHHI)IMI/I, U IIPOCUT
NPEKpPaTUTh MPOU3BOACTBO Mo aeny. Ero mpockba Oblna mojjepskaHa mpeacTtaButesieM [ aBel
aaMuHHUCTpanuu obnactu. OAHAKO Cybsi, HE MpeKpaliasi MPOU3BOACTBO MO JAey, IOCYUTAB, YTO
noAroToBka JA€ja OKOHYCHA, BBIHCC ONPCACICHUC O Ha3HAYCHHUU [JCJIa K CyI[CGHOMy
pa3bupaTenbCTBy.

[MpencraBurens [naBel  aAMHUHUCTpAIMM TPHHEC KACCAIIMOHHYIO JKajio0y Ha
OTIPENIEIICHUE CyJIbU, CUMTAs!, YTO Cy/bs 0053aH ObLI B MPEABAPUTEIHLHOM CYACOHOM 3aceqaHuu
IIPEKPAaTUTh IPOU3BOACTBO IO JENy B CBA3U ¢ 0TKa3oM MrHateeBa P.A. oT 3asBieHus.

IIpasunvno 1u nocmynun cyovs? Mooicem au 8 OaHHOM clyuae NOOAHA KACCAYUOHHAS

Jrcanoba Ha onpeoenenue cyoou?
Ne 6

Yxkaorcume na neoocmamru pe30]ll0m1/l8HOl/7 uacmu peuteHus cyda:

1. YaoBnerBopuTh 3asBieHHE NpoKypopa obsactu. I[Ipu3HaTh NpPOTHBOpPEYALTUM



3aKOHy TmocTaHoBleHHe oOmactHOW Jlymbl «OO0 yHOpSAOYEHWH TPUBATH3ANUAN HKHUIIBIX
MOMEIEHUH, HAXOAIINXCS B JOMaX MYHUIIUTIAIBHOTO KUITUIIHOTO GOH/Ia».

O6s3ate obOnactHyro JlyMy Ha OmmbkaiiieMm 3aceJaHMM OTMEHUTh YyKa3aHHOE
MOCTaHOBJICHUE C OMYOJMKOBAaHUEM IPUHATOTO PEIICHHUS B CPEICTBAX MacCOBOW MH(POPMALIUH.

Pemenne okoHUaTeNbHOE U 00)KAJIOBAaHHUIO B KACCAI[MOHHOM MOPSIIKE HE MOJIEKHUT.

2. IIpu3HaTh HE3aKOHHBIM JelcTBUA KoMuccuu 1o BonpocaM perucTpanuu rpaxaad mo
MECTY MpeObIBaHUS U MO0 MECTY KHUTEIhCTBA 00JaCcTH MO 0TKa3y rpaxaanuny [lasnoBy Poguony
AHJpeeBUYy B pETUCTPALMHU 10 €70 MECTY JKUTEJIbCTBA.

3. OTMeHHUTh peIIeHHe H30UpaTebHOM  KOMHCCHH  00JacTH 00  OTKaze
BrnagumupoBy E.A. B ero peructpanuy B Ka4ecTBE KaHAWAATa B JEMyTaThl 00JacTHOM [[ymbI.
OO0s3aTh JaHHYI0 M30MpaTENbHYI0O KOMHCCHIO 3aHecTH uMs Brnagumwupona E.A. B OroiiereHb
JUIS TOJIOCOBaHMs B AenyTarsl oOnactHoi Jlymbl. Ha pemienue cyna MoxeT ObITh NMpHUHECEHA

KaccaluuoHHas xajo0a B TeueHue 10 nuei.



Tema 15

OCOBOE ITPOU3BOJACTBO

(2 uaca)

Bonpocu

1. IlonsiTHe ¥ NPU3HAKHU 0COOOT0 MPON3BOACTBA, OTJIMYHE OT HCKOBOIO MPOM3BO/CTBA.

2. B3aumoneiicTBie HOPM MATEPHAJBHOIO M MPOLECCYAJbHOI0 MpaBa B 0CO00OM
NPOU3BOJCTBE.

3. HazoBuTe KaTeropum e, pacCMaTpUBaeMbIX Cy/IOM B OpsiAKe 0c000r0 NPOM3BOACTBA.

4. XapakTepHble O0CO0OCHHOCTHM PACCMOTPEHHMSI OTHAEJbHBIX KAaTeropui e 0codoro
NPOU3BOACTBA (II0ABEIOMCTBEHHOCTD, COCTAB JIHI, Y4ACTBYIOIIHX B Jejie, BO30y:KIeHHe
NPOU3BOJCTBA MO JIeJIy, 0COOEHHOCTH Cy/1e0HOr0 10Ka3bIBaHMs, Cye0HOe peleHne U ero

co/lep;KaHue U T.1.).

Jlureparypa

Apaeynos B.B. BeI3pIBHOE MPOU3BOACTBO B rpaxaaHckom mpoiecce. M., 2006.

Yeuom /].M. Heuckossle mpousBoacTBa. M., 1973.

HOpMaTPIBHbIe HCTOYHUKH

I'paxxnanckumii konekc Poccuiickoit denepanun (4acTh neppas).

Cewmelinblii koaekc Poccuiickoit @enepanuu.

TpynoBoit konekc Poccuiickoit ®deneparuu (CT. 22723 1).

3akoH PO «O mncuxuarpuueckod IOMOLIM M TapaHTHsSIX IpaB TIpaxaaH IIpu ee
oKa3zaHum» oT 2 utois 1992 r.

®3 «O06 aKTax TpaxkTaHCKOTO COCTOSTHHSI.

ITocranoBnenne Ilnenyma BepxosHoro CynaP® ot 20ampens 2006r. «O
NPUMEHEHUH CyJaMU 3aKOHOJATEeIbCTBA IPU PACCMOTPEHUH JIE)I 00 YCHIHOBIICHUI.

[Toctanosnenue [Inenyma BepxoBHoro Cyna PCOCP ot 4 mas 1990 r. «O npaktuke
paccmotpenust  cynamu PO nmen o0 OrpaHMYEHMH — JIEECIIOCOOHOCTH  TpaKIaH,
3N0YMOTPEONAIOMINUX CITUPTHBIMUA HATUTKAMU WIJIM HAPKOTUYECKUMU BEIIECTBAMUY.

[TocranoBnenue Ilnenyma BepxoBHoro CynaP® ot 21 gekabps 1991r. «O

MOJICY THOCTH HEKOTOPBIX el 00 yCTaHOBJICHNU ()aKTOB IPUMEHEHUS PETIPECCHIN.



MeTtoanuyeckue peKOMeHAAIHT

[Tepen uzydyenueM Tembl «Ocoboe MPOU3BOJCTBO» HEOOXOIUMO BCIIOMHUTH MOHSTHE
BUJA TPAXJAHCKOTO CYIONPOU3BOJCTBA, OOIIYI0O XapaKTEPHCTUKY KaXJIOro W3 BHUOB
IPaXXIaHCKOTO CYIOTIPOM3BO/ICTBA.

Oco0oe Mmpou3BOJACTBO — BUJ I'Pa)XJAaHCKOTO CYJIONPOU3BOJCTBA, OTIMYAIOLIUIICS OT
HCKOBOTO OTCYTCTBHEM CIIOpa O MpaBe U, KaK CJIEACTBUE 3TOT0, OTCYTCTBUEM CIIOPSIIUX CTOPOH
C MPOTHBOIIOIIOKHBIMU IOPUANYECKUMU HHTEepecamMu. Ocoboe MpOU3BOACTBO XapaKTepU3yeTcs
KaK HEMCKOBOE, OJTHOCTOPOHHEE MPOU3BOICTBO.

B ocobom mnpou3BOACTBE paccMAaTPUBAIOTCA TpPa)xJAaHCKHE Jiela, IO KOTOPHIM
HEOOXOUMO B CyJeOHOM TOpSAKE MOATBEPAUTh HAJUYME WM OTCYTCTBHE HOPUIMYECKHX
(GakTOB HMIM OOCTOATENBCTB, OT KOTOPHIX 3aBUCUT BO3HUKHOBEHHE, W3MEHEHHE WU
npeKpalieHne JUIHBIX WA UMYIIECTBEHHBIX MTPaB IPaXIaH.

B nopsake ocoboro mpou3BOACTBa pacCMaTPUBAIOTCS TaKXkKe TPakIaHCKUE Jena, Io
KOTOPBIM HEOOXOAUMO TOTBEPAUTH HATMUKME U OTCYTCTBHE OeccropHoro mpasa. [1o naHHbIM
KaTeropusM JieJ CyJOM pEIIAlOTCs BOMPOCH HE TOJBKO (hakTa, HO W mpaBa. B 3THX cirydasx
3alUTa MpaBa He MOXKET OBITh OCYIIECTBICHA B HCKOBOM TOPSIJIKE, TaK KaK OTCYTCTBYET CIIOp O
IpaBe U 3aMHTEPECOBAHHOE JIUIO0 HU K KOMY HUKaKuX TpeOOBaHUI HE MPeabsBIsET.

B ocoboM mpou3BOACTBE paccMaTpUBalOTCS Jena, MO KOTOPBIM CYJl YCTaHABIMBAECT
IIPaBOBOM CTATyC IPAKJaHUHA.

Ocoboe npouzso00cmeo — BUI TPAKIAHCKOTO CYAONPON3BOJCTBA, B TOPSIIKE KOTOPOTO
paccMaTpuBalOTCs IpaXKAaHCKHUE Jiea, M0 KOTOPhIM MOATBEPKAACTCS HAIUYUE WM OTCYTCTBHE
IOPUANYECKUX (DAKTOB, OT KOTOPBHIX 3aBUCHUT BO3HHKHOBEHHE, M3MEHEHHE WM TpEKpalleHue
JUYHBIX WJIA UMYIIECTBEHHBIX MPaB TPXKIAH WIH MOITBEPKIACTCS HaJIWMYMe WM OTCYTCTBUE
OeccropHOro mnpasa, a TaK)Ke OINpeJIeNIIeTCs IPaBOBOM CTAaTyC rpaKAaHNHA.

[Tpu nzyuenun temer «Ocob0e MPOU3BOIACTBOY CIEIYET ONPENEITUTh CBOC OTHOIICHHE K
BOIPOCY O «beccnopHocmuy» 0co00ro mpousBojacTBa. [lo JaHHOMY BONpPOCY CYIIECTBYIOT JIBE
ToukH 3peHusi. CorimacHo OJHOW U3 HUX B 0COOOM MPOU3BOICTBE BOOOIIE HET CHOpa, COTJIAacHO
Jpyroil — B 0cOOOM MPOU3BOJICTBE OTCYTCTBYET CIIOP O TMPaBE, HO BOZMOXKEH CIIOp O (hakTe.

B nmemax 0oco6oro mpou3BoICTBAa BO3MOXKEH CITOp O dakTe, KOTOPBIH TpeOyeT cyaeOHoro
MOJITBEP KJICHUS, IOCKOJIbKY HE BCErJa yCTaHAaBJIMBAEMbI cyZoM (aKT SBJISETCS OYEBUIHBIM U
B OTHOIICHHHM €ro  CYLIECTBOBAHHUA HWMEIOTCS  NPOTUBOpPEYHBBIC  JOKAa3aTeNbCTBA,
NPOTUBOIOJOXKHbBIE CYyXJIeHUs. Bo Bcex NOJOOHBIX chyyasx CyJa JOJDKeH yOeauThcs B
CYIIIECTBOBAaHHHY WJIM HECYIIECTBOBAHUH (PAKTOB ITyTEM IPOBEPKH U COMTOCTABICHUS UMEIOIINXCS

J0Ka3aTCJIbCTB, BbISIBJICHUS HpOTHBOpe‘II/Iﬁ B CYXXKACHHUAX 3aMHTCPCCOBAHHBIX JIUII. Ecmu



Opy ToAaye 3asBICHHUS WJIM PACCMOTPEHHH Jeja B TOpPAIKe OcCO0O0ro IMPOU3BOICTBA
YCTaHABIIMBAETCSl HAJIMYUE CHopa O npage, TOABEAOMCTBEHHOTO CYIy, CyJA JIOJDKEH BBIHECTU
ompezeneHue 006 OCTaBICHUH 3asBICHUS 0€3 pACCMOTPEHUS U Pa3bsCHUTH 3asIBUTEIIO U APYTUM
3aMHTEPECOBAHHBIM JIMLIAM HMX MPAaBO Pa3pelIuTh CIOpP B IMOPSAIKE HCKOBOTO IMPOU3BOICTBA
(4. 3 cT. 263 I'TIK).

Jena oco0oro mnpou3BOACTBA pacCMaTpPUBAIOTCS CyJaMd IO OOIIMM TMpaBHUiIaM
HUCKOBOTO  TPOU3BOJICTBA C  OCOOCHHOCTSIMH,  YCTaHOBIEHHBIMU  MPOIECCYaTbHBIM
3aKOHOJATEIHCTBOM.

B ocoboM mnpousBoacTBe paccMaTpuBaroTcs aena: 1) o0 ycTraHOBIEeHHMH (AKTOB,
UMEIOIINX IOPUIMYECKOEe 3HadyeHue; 2) o0 YCBhIHOBICHUHW (yaouepeHuu) pebeHka, 3) o
OpU3HAHUKM TpakJaHMHA OE3BECTHO OTCYTCTBYIOIIMM WU 00 OOBSBICHUU Tpa)kJaHUHA
ymepminM; 4) 00 OrpaHMYEHHH JI€eCIIOCOOHOCTH TpakJaHMHA, O TNPU3HAHMM TpaKIaHUHA
HE/IeecioCOOHBIM, 00 OrpaHUYEHUH WM JIMIICHUN HECOBEPIICHHOIETHETO B BO3pacTe oT 14 mo
18 mer mpaBa CaMOCTOSTEIBLHO PACHOPSIKATBCS CBOMMH J0XOAamMH; S5) 00 oOBsSBICHUU
HECOBEPIICHHOJIETHETO MOJTHOCTHIO IEECIIOCOOHBIM (3MaHCUTIAINH); 6) O MPU3HAHUN JBUKUMON
BeIIM OecXO3sIHOM M MpHU3HAHWU TpaBa MYHHUIUNAIBHOH COOCTBEHHOCTH Ha OeCcXO03siHYIO
HEIBIKMMYIO BEIlb; 7) O BOCCTAHOBJIIEHHHM NpaB II0 yTPAaueHHBIM IIEHHBIM OyMmaraMm Ha
NPEAbSIBUTENS] WM OPACPHBIM IICHHBIM OymaraMm (BBI3BIBHOE TPOHM3BOJICTBO); &) O
OPUHYAUTEIPHOM TOCHUTAIM3ALMKM TpakJaHWHA B  [CUXMATPUYECKHM  CTalMOHAap U
MPUHYIUTETFHOM TICHXUATPUYECKOM OCBHJIETEIHCTBOBAHUU; 9) O BHECEHHH HCIPABICHUHN WU
M3MEHEHUH B 3allMCH aKTOB IPa)IaHCKOIO COCTOAHMA; 10) MO 3asgBIEHMSM O COBEPILIEHHBIX
HOTApUANIbHBIX JIEUCTBHSIX WM 00 OTKa3e B WX coBepiieHuW; 11) 1o 3asBICHUAM O
BOCCTAHOBJICHHH YTPAYEHHOTO Cy/1I€OHOT0 MPOU3BO/ICTBA.

[Ipn u3ydyeHUU TeMbl clelyeT OOpaTUThCS K COACPKAHHIO COOTBETCTBYIOIIMX HOPMBI
MaTepHAIbLHOTO MpaBa (IpaKIaHCKOTO, CEMEHHOTO).

HeoOxomumo Takke U3y4uTh 0COOeHHOCmuU CyNeOHOTO pa3OMpaTeNbcTBa OTACIBHBIX
KaTeropuii Jen ocoboro mpousBOJICTBA, CBSI3aHHBIX C MOJAavel 3asBICHUS, JCHCTBUSIMU CYylbU
nociie TPHUHITHUS 3asBICHUS, COCTABOM JIMI[, YYacTBYIOIIMX B Jielle, OCOOCHHOCTIMU

CYI[C6HOFO JOKa3bIBaHUsA, BBIHCCCHHUCM CyI[€6HOFO PCUICHUA U €CTO COACPIKAHHUCM.

Ilpasosvie cumyayuu

Cumonosa T.I1. o6parunace B cyA ¢ 3asBJI€HHUEM 00 YCTAaHOBICHUM (PaKTa HAXOXKACHUS
ee Ha wkauBeHuu [loptaoBa U.b. B 3asBinenun oHa ykasana, 4to 0oJjiee ASCATH JIET COCTOsIIA C

[ToptHoBeIM U.B. B (pakTHyeckux OpayHBIX OTHOLIEHHSAX, HE UMeNla COOCTBEHHOro 3apaloTKa,



pasMmep MoJydyaeMoi €r0 TIEHCHU HE 00eCreunBaeT MPOKUTOYHOTO MUHUMYMA. Cyibsi OCTaBHUII
3asBieHre Cumonosoi T.I1. Oe3 nBIKeHUS.
Onpedenume noocyoHocms OanHo2o oOena. HMmenucy U OCHOBAHUSL 0N OCMABILEHUS.

3anenenus 6e3 osudicenus? Ilocne npunamus 3aa61eHUs NOOIEHCUM JIU OHO YO0BIeMBOPEeHUI0 !
Ne 2

Pazun C.C. obpatuics B cyn C 3asBleHHEM 00 yCTaHOBJICHHMU (akTa NMPUMEHEHHS K
HEMy TOJUTHYECKHX perpeccuil. 3asBUTENh yKa3aJ, 4YTO YCTAaHOBJICHHWE MaHHOTO (pakra
HEOOXOAMMO €My ISl TONY4YEHHUs JIbTOT, MPEA0CTaBiIsIeMblXx 3akoHOM PD «O peabumuranuu
KEpPTB MOJUTHUYECKUX penpeccuit». JIOKyMeHTbI, KOTOpble MOATBEPIWIN Obl TaHHBIM (akT y
3asIBUTENISI OTCYTCTBYIOT, IOCKOJIBKY apXUB DHCKOM MPOKypaTypsl 3a 30-€ roJpl HE COXPaHUIICS.
VYkazaHHblli B 3asBICHUM (AKT MOXKET OBITh MOATBEPXKACH, [0 MHEHHUIO 3asBUTEI,
CBU/IETEJIbCKUMU M MMCbMEHHBIMU J0Ka3aTEIbCTBAMM.
Ioonexcum nu ycmanoenenuro ykazauuvlii 6 3asenrenuu ¢akm? Kakoea nodcyonocms

odannoeo dena? Kax cnedyem paspewums 0anHoe 0eno?
Ne 3

Cynpyru: rpaxnanka CIIA JI. xkoncon u rpaxnanud Poccuiickoit ®eneparuun
P. Ixxoncon — oOpatwiich B ajaBokarckoe Oropo «['puboB u mapTHepe» € MPOCKOOI
pPa3bACHUTH UM TOPSAOK YCHIHOBIIEHUS peOeHKa, SBJSIONIErocsl IpaxaaHuHoM Poccuiickoit
@Denepaniy, B 4aCTHOCTH, B KaKOH TOCYJIApCTBEHHBIM OpraH cieayeT oOpamiaThCsi, KaKOBO
CoJIepKaHue 3asBIICHUsI 00 YCBIHOBICHHUH, KAKUE JTOKYMEHTBI CIEIyeT MPUIOKHUTH K 3asBICHUIO,
Kak OyZeT OCYyIIECTBISTHCS MOJITOTOBKA Jiefia 00 YCHIHOBJICHHH K Cy/IeOHOMY pa3OMpaTesIbCTBY
U caMo cyJieOHOe pa3doupaTesbCTBO, KAKOBO CO/IEPKAHUE PEIICHUS IO JeIy .

Kaxyro xoncyromayuro Bul, kax aosokam, dadume epasicoanam /. u P. [{concon?
Ne 4

JluxoneeBa H.b. obOpatunace B ONMHIOBCKUN pallOHHBIA CyA C 3asBICHHEM 00
oObsiBieHNN ee Myxa Jluxoneesa C.b. ymepmuMm. B 3asBnenun oHa ykasaia, 4To My>K Bblexall
Ha CBOEM aBTOMOOWJE K poacTBeHHHMKaMm 15 ampens 2002, a Ha ciaenyroUMil 1eHb MO paguo
OBLJIO COOOIIEHO O KPYMHOW aBTOMOOWJIBHOM aBapMM HAa y4YacTKE IIIOCCEHHON JOPOTH, IO
KOTOpOW NTOJDKEH ObUT mpoe3xkarh ee MyK. C MOMEHTa OThe3[]a Myka OHa HE MMEET O HeM
HUKaKUX CBEJCHHUNA. B TO jke Bpemsi CIyCTs IIEeCTh MECALEB UX 00IIas 3HakoMmasi cCooOIImiIa, 4To
OHa Kak OynaTo Obl BUJIENa €€ My»a BO BpeMsI OTIIyCKa B T. STe, XOTsS C HUM HE pa3roBapuBala,
MOTOMY 4YTO OH OBICTPO CKpBUICS, U OHa HE COBCEM YBEpPEHa, 4TO 3TO ObUI MMEHHO OH.

OOBsBIIEHHE €TI0 yMEpPIIUM HCO6XOI[I/IMO JJIA O(l)OpMJ'ICHI/IH IIpaBa HACJICAOBaHHA Ha Cro



UMYLIECTBO.

Kaxk 0onorcen nocmynumo cyo?
Ne 5

Mamuna 1.0. oOpaTunack B CyJ ¢ 3asBJICHHEM, B KOTOPOM IMPOCHJIA JIMIIUTH CBOETO
ceMHanaTuieTHero cbina CaBenus mpaBa CaMOCTOSITENIBHO PACIOPsHKAThCA CBOUM 3apa0OTKOM,
IMMOCKOJIBKY MPAKTHYCCKU BCIHO CBOKO CTUIICHAWIO OH TPATUT, UI'pasd HAa UI'POBLIX aBTOMATax. B
3asBineHnn Mamuna M.O. Taxke ykaszana, yto yBiaedeHue CaBenusi UTPOH III0OXO OTpaXkaeTcs Ha
ero yuebe B KOJUIE)KE, OKa3blBA€T HEraTHMBHOE BIMSHUE HA €ro IMOBEJCHHE, OrpaHUYCHUE
CaMOCTOSITENIbHO PACHOPSKAThCSI CTUTICHANEH MOMOXKET eMy M30aBUTHCS OT 3TOTO MaryOoHOro
YBJICUCHUS.

Cynapst 0TKa3all B yJOBJICTBOPEHUH 3asIBIICHHUS.

Ilpasunvro au nocmynun cyo?
Ne 6

[TpencraBuTesb MCUXOHEBPOJIOIMUYECKOTO JUCMAaHCEpa OOpaTHIICSA B CYJ C 3asBICHUEM
00 orpannueHuu naeecriocobHoctu Cupopuyka [.II. B nHTepecax ero HeCOBEpIIEHHOJETHEro
pebenka. B 3asBiennun 6bu10 ykazaHo, uto Cunopuyk [.I1. B TeyeHne MHOTHUX JIET yOTpeOnIsieT
HAapKOTHYECKHE CpPEJCTBA, TPATHT CpPEACTBA Ha WX MNPHOOpPETEHHE, COCTOUT Ha YyYeTe B
IICUXOHEBPOJIOIMYECKOM JIUCIIAHCEPE, PETyJIAPHO MPOXOAUT BOCCTAHOBUTEIBHBIN KypC JIEUEHHUS
B CTal[MOHApe, MOCJIe Yero CHOBA HAUMHAET MPUHUMATh HApKOTHUYECKUE CpelcTBa. B cyneOHOM
3acenanuy xeHa Cugopuyka — Kosnosa C.Jl. mosicHuia, 4To €€ My>X HE CTaBUT CBOK CEMBIO B
TSDKEII0€ MaTepHUaIbHOE I0JIOKEHHUE, IIOCKOJIBKY OHA IOJIy4aeT BBICOKYIO 3apa0OTHYIO IUIATy, a
MY’K TPAaTUT TOJIBKO CBOM JieHbI'd. Cy1 MpeKpaTuil MPOU3BOACTBO MO [Ny 10 TOMY OCHOBAHHIO,
yro Kosnosa C./I. oTka3anacek oT TpeOoBaHNs 00 OrpaHUYEHUH €€ My»Xa B J€eCOCOOHOCTH.

Ilpasunvro au nocmynun cyo?
Ne 7

[Mpokypop oOpatmics B cyn ¢ 3asBaeHuem o mnpusHanun CoeBa M.M.
HE/IeecrioCOOHBIM, CChUTAsCh Ha TO, uTo CoeB M.M. cTpagaeT ncuxu4eckuM paccrpoiictBom. Ot
CoeBa M.M. noctynuiio B Cyja 3asBJICHHE, YTO OH HE MOXXET SBUThCS B CyJeOHOE 3acelaHue,
MOCKOJIbKY HAXOJWTCS Ha H3J€UeHUU B OonbHUIE crhenuanbHoro tuma. Cyn paccMmorpen
3asBJICHUE M TPUHS PEIICHHE, KOTOPhIM 3asiBIEHHWE MNPOKypopa YIOBIETBOpui. B ocHOBY
pemieHus ObUIO MOJOXKEHO ompeneieHre KoBpoBCKOro pailoHHOro cyja, COIJIaCHO KOTOPOMY
CoeB M.M. OblT OCBOOOXIEH OT YrOJIOBHOW OTBETCTBEHHOCTH W  HalpaBlieH Ha

MMPUHYAUTCIIBHOC JICUCHUC.



Ykaosicume kmo enpase 6030y0umv npou3soocmeo no oanumomy oeny? Kaxoe cocmas nuy,
KOMOopble OO0JNCHbL Y4acmeosams 6 paccmompenuu oannozo oena? Kaxosvl ocobennocmu
0oKka3zvleanus no danHomy oeny? Kaxue owubku Ovliu oonywenvl npu paccmompenuu oend u

8bIHECEHUU peLeHUs?
Ne 8

[TpencraButens MBaHOBCKOM 00MaCTHOM NMCUXMATPUUECKOH OOJIBHHIIBI OOpaTHUiICS B
CyI C 3asBICHHEM O NPUHYIUTEIHHOH TOCIUTATU3AINH B TCHUXHATPUYECKUN CTaIOHAp
[TonsipeBa U.A. B 3asBieHnn ObUIO YyKa3aHO, YTO MPUHYAUTEIbHASs TOCTHTAIA3AIUS
OCYyIIEeCTBIIEHA HA OCHOBaHUH TOTO, 4TO [loHbIpeB U.A. B CHIIy CBOETO MICUXUYECKOTO COCTOSHUS
NPECTaBIsIeT HETOCPEACTBEHHYIO OMACHOCTh KaK Ui ce0si, TaKk M I OKpyxaromux Jui. K
3agBIICHUIO MPHUJIArajioch 3aKIIOYCHHWE TIJIaBBpavya IICUXHMATPHUYECKOTO CTAalMOHapa o
HeoOxoaumocTu npedsiBanus [TorsipeBa M.A. B cranmoHape.

Cynapst paccMOTpenl JaHHOE 3asBIeHHE B CyAeOHOM 3aceaHUM C Y4YacTHEM
NpEeJCTaBUTENsl MCUXUATPUUECKOTO CTAllMOHApa, MPEACTAaBUTENs TpakJaHWHA, B OTHOILICHUU
KOTOPOTO peIIajics BOIMPOC O €ro MPUHYIUTEIHHON rOCIUTATN3AIIH B CTAIIHOHAP.

Kaxue cpoxu ycmawnosnenvt 3axonom 0ns Oawnou xameeopuu oen? Kaxos cocmas nuy,

yuacmaylowux 6 paccmompenuu 0anHozo oeia? Kakue owudbxu donywenvl no oanuomy oeny?
Ne 9

MurpodanoBoit A.P. ObI0O  yTepssHO CBUAETENBCTBO O POXKAECHUH, KOTOpPOE
BIIOCJIC/ICTBMH OBLTIO BOCCTAHOBJIEHO OPTraHOM 3allCH aKTOB TPaKIaHCKOTo cocTosHus. I[lpu
BOCCTAHOBJICHUM CBUJETEIbCTBA O POXKIACHMM ObUIa HENpPABUIBHO YKa3aHa JaTa pPOXKICHUs
MuTtpodanooii A.P. — BMecTo natbl 15 urons 1965 r. O6bina yka3ana gara — 16 utonst 1965 r.
MutpodanoBa A.P. oOparunace B otnen 3AI'C ¢ mnpockOoif BHECTHM HUCHpaBICHUE B
CBUJIETEJILCTBO O POXKICHUM M MONy4ywsia oTKa3. MutpodanoBa A.P. obpatunace B cyna ¢
3asBJIEHHEM, B KOTOpoM Imipocmia o0s3arb opraH 3AI'C wucnpaBuTh B CBUAETEILCTBE O
POXKAEHUU J1aTy €€ POXKACHUS.

Kaxue oeticmsust 0ondicHbl Oblmb cosepuieHvl cyoom?

Ne 10

M.A. IlonnaBckuil oOpaTuiics K HOTapUycCy C MPOChOOH BBIAATH €My CBUETENIBLCTBO O
IIpaBe Ha HacjencTBO — KBapTupy no yiu. Canosoit, a. 10. B moarBepxaeHue TOro, 4Tto OH
¢dakTtuyecku npuHs HacienctBo, M.A. [lomaBckuil mpencTtaBuil HOTapUyCy JOKYMEHTBI —
KBUTAHIIMM U KaCCOBBIE YEKHU, IPUXOAHBIE OpJIepa, CBUAETEIBLCTBYIONINE O PEMOHTHBIX padoTax,

IMPOBOAUMBIX B KBAPTHUPC. HOTapI/ch OTKa3aJICA BbLAAaTh CBUACTCIBCTBO HAa HACJIICACTBO, CUMTAA,



910 mpeactaBieHHBIX ML.A. [lomIaBCkUM  TOKYMEHTOB  HEJOCTATOYHO ISl TOJNyYeHUs
cunerenbcTBa. M.A. TlommaBckuit oOpatuiics B Cy1 C 3asBJICHHEM, B KOTOPOM MPOCHIT 00s13aTh
HOTapuyca BbIJIaTh €My CBHUJICTEIBCTBO O TMPaBE HA HACIIE/ICTBO.

Kaxoe nopsioox nooauu 3anenenuss u eco paccmompernusn? Iloonexcum u y0oenemeoperuio

3asenenue? Kaxoso cooepocanue pewenus no 0annou kamezopuu oena?

Ne 11

Cytsarun [LII. oOparwics B cya C 3asBICHHEM O BOCCTAaHOBJICHHH YTPA4eHHOTO
CyZeOHOTO MPOU3BOJCTBA. B 3asiBICHUN OH yKa3a, 9TO MPOCUT BOCCTAHOBUTH MPOU3BOJICTBO T10
neny mo ero ucky k BoponoBy C.T. 0 B3bICKaHMHM J0JTa, YTO CyAeOHOE pa3OUpaTesIbCTBO
3aKOHYMJIOCH B €T0 MOJIb3y, PEIICHHE ObLIO OOBSABICHO, HO COCTABICHHE MOTHBHPOBAHHOTO
pelieHus: ObUIO OTJIOKEHO Ha IMATh JHEH, 32 3TO BpeMs B 3aHUU CyJa CIIyYWJICS TIOXKap M3-3a
BO3TOpaHUs 3JCKTPONPOBOIKH, B PE3yJIbTATE YEro BhIrOpesia 4acTh 37aHusl, CICJACTBUEM MoXKapa
cTaja yTpara ero jaena. [IoCKOJIbKy OTBETUHK ye3)KaeT Ha JTMTENLHOE BPEMS B DKCIICAUIIUIO, TO
HOBOE TPEIABSBICHUE UCKA U PACCMOTPCHHE JIEJIa MOKET 3aTSHYThCS Ha JUTUTEIBHBIN CPOK, B TO
BpeMsi KaK BOCCTAHOBJICHHE IIPOM3BOJICTBA, a HWMCHHO pEIICHUS 10 JelIy, ITOMOXET
Cytsaruny I1.I1., kak MOXHO ObICTpEe BEpHYTh IPUUUTAIOIIYIOCS €My CYMMY JICHET.

Kaxoea noocyonocms 0annozo oena? Kakue oeticmgusi 00I#CHbL Oblmb CcO8ePULeHbL CYOOM?
Kakoso coodeporcanue pewenus o 60CCMAHOBIEHUU YMPAYEHHO20 CYOeOHO20 Npou3soocmea?
Kax oboicanyiomes cyoebuvie nocmano6ienus, C813aHHble C 80CCMAHOBICHUEM VIMPAYEHHO20

cyoebnoco npoussoocmea?



Tema 16

ANEJUIAAIAOHHOE MMPONU3BOJACTBOINO OBXAJOBAHUIO PEINEHUA ONPEJIEJTEHUNA

MUPOBBIX CYJEN

(2 uaca)

Bonpocut

1. KakoBa cymHOCTb M 3HA4Ye€HHME CTAAUM ANE/UISHUOHHOTO 00KAJOBAHUS pPelleHUHd U
omnpeaeJieHuii MUPOBOIO CyAbu?

2. Ha3oBuTE NPU3HAKHU, BUJbI aNle/UIS MU,

3. IlpaBo ane/UIAUMOHHOT0 00:KAJIOBAHNS U MOPS/IOK €ro OCylleCTBJICHUs.

4. KakoB nopsiiok paccCMOTPeHHS /ieJ1 Cy/I0M aneJISHHOHHOM MHCTAHIuM ?

5. Kak feiicTBYIOT NPUHUMIBI TPAXKIAHCKOr0 TMpolecca B CTAAUM aNeUISHHOHHOTO
o0:xkajioBanus?

. IlostHOMOUMS cy/1a ane/UISIIIHOHHON HHCTAHIIUM.

. Kakue BUbI IOCTAHOBJIEHNH BHIHOCHUT CYy/l ANe/UISIIIUOHHOM UHCTAHIIUM ?

. OcHOBaHUS K OTMEHe pelieHrsi MUPOBOIO CyAbH.

. AneJUISIMOHHOE 00:KaJI0BaHUe ONpeleieHuii MEUPOBOTO Cy/IbH.

Jlureparypa

bopucosa E.A. TlpoBepka cyieOHBIX aKTOB MO TpakIaHCKUM JenaM. M., 2006.

bopucosa E.A. Anennsiniist B TpaKIaHckoM (apOuTtpaskHom) mporecce. M., 2000.

MmupoBo#i cyapsi B rpaxkmaHckoM cypomnpomsBozactBe / Ilox pex. A.®. E¢umoa u
N K. ITuckapesa. M., 2004.

I'paxnmanckuii  mpouecc:  XpecromaTusi:  YuebHoe mocobme / Ilog pen.

M.K. TpeymnukoBa. M., 2005.

HOpMaTPIBHbIe HCTOYHUKH

I'TIK P® (ri1. 39).
ITocranoBnenune Ilnenyma BepxoBHoro Cyna P@ Ne2 or 20 suBaps 2003 r. «O
HEKOTOPBIX BOIPOCAX, BO3HUKIIMX B CBA3M C IPUHATHEM M BBEJIECHUEM B JEHUCTBHE

rpaXkAaHCKOr0 MPOIECCyalbHOT0 Kojaekca Poccuiickoit @enepanum.



[TocranoBnenue Ilnenyma BepxoBnoro Cyna P® Ne 23 or 19 mgexabps 2003 r. «O
Cy/1cOHOM PEIICHUM.

[TocranoBnenne Koncrutyumonnoro Cyna Poccuiickoit @enepanuun ot 20 deppans
2006 r. Ne 1-I1 o aeny o mpoBepKe KOHCTUTYLIMOHHOCTH ToJ10keHUs cT. 336 I'TIK PD B cBsi3u ¢

xanobamu rpaxaad K.A. Mnemmna, H.C. HukonoBa u OAO «HuxHekaMcKHEDTEXUM.

Mertoanuyeckue peKOMeHAALHT

AnennsiyuonrHoe npouzeoo0cmeo 1O TPAKIAHCKAM JellaM, KaK CTaJus TPaKIaHCKOTO
npolecca OCYIIECTBIIEMOTO MHPOBBIMH CYIbsIMHM, €CTh BO30yXKIaemas aneuIsuOHHON
XKanoOOW JMI, Y4YacTBYIOIIMX B Jelie, JAEATEIbHOCTh CyJa aneUIIIUOHHON WHCTAHLIUU
(palitoHHOTO cyJia) IO BTOPUYHOMY PACCMOTPEHUIO U Pa3peIICHUIO Jielia 0 CYLIECTBY, C LENbIO
MPOBEPKU 3aKOHHOCTH U OOOCHOBAaHHOCTM HE BCTYNHUBIIUX B 3aKOHHYIO CHIIy pPEIICHUN U
OIIPEIEIICHUN MUPOBBIX CYJIECH.

ArnemauroHHOe 00KajJoBaHME CYJEOHBIX MOCTAHOBJIEHUH — JpeBHEHIINN crocod
o0xayioBaHus, OepyIIuii CBOE€ HA4aJl0 B PUMCKOM I'paskJaHCKOM IpoIIecce.

B Poccun mopsiok anermisiMOHHOTO O0XKaJOBaHUS U aleNISIUMOHHOE MPOU3BOJICTBO
HanOoyiee TOJHO U TOCJIENOBATENbHO OBUIM YyperyJupoBaHbl B YCTaBe TIPakIaHCKOTO
cynonpousBoactsa 1864 r. C 1917 r. mo 2000 r. B poCCUIICKOM I'pa)IaHCKOM MPOIECCYaTbHOM
3aKOHO/IaTENbCTBE HE OBLIO HOPM, 3aKPEIUISIONINX aNeJUISIUOHHBIN croco0 obxanoBaHus. B
utone 2000 r. B I['TIK PCOCP 6pina BritoueHa riiaBa 35(1), mocBsiieHHAs aneusIIIHOHHOMY
IPOM3BOJICTBY IO OOKAJIOBAaHHMIO PEIICHUH M ONpeleNeHH MHUPOBBIX CyJei. AHaJOTW4Has
riaBa umeetcs u B ['TIK P® (ri. 39).

B anemnsiroHHOM nopsiike 00KayloTCsl He BCTYNHBIINE B 3aKOHHYIO CUITy CyJI€OHbBIE
MOCTAHOBJICHHUA. BakHO MOMHHUTBH, YTO B TPAkKJAHCKOM IMPOLECCYaTbHOM 3aKOHOJATEIbCTBE
IPEIYCMOTPEHO JIB€ BO3MOXKHOCTH TO OO0KAJOBAHUIO HE BCTYNHMBIIMX B 3aKOHHYIO CHITY
peLIeHuI U ONpeeIeHUH Cy1a: B KACCAlMOHHOM M alleJUIILIMOHHOM MOPSIKE.

ATeUIAIMOHHBIA TOPAIOK TMPEAyCMOTpPEH [Uid OO0XKajloBaHUS HE BCTYNUBLIMX B
3aKOHHYIO CHIIY PELICHUH U ompeieNieHul Muposwix cydeti cyovekmos Poccutickou @edepayuu.

Kaccanmonnblii — i 00’kajoBaHUsl HE BCTYNUBIIMX B 3aKOHHYIO CHIIy PEILICHHHA U
OTpeIeNICHUH, IPUHATHIX COOTBETCTBYIOIUMU ¢hedepanvhbimu cyoamu odowell opucoukyuu. K
dbenepanbHBIM CynaM o0Iel ropucaukiu otHocsaTces: Bepxosusbiii Cyn Poccniickoit @enepanuu,
BEPXOBHBIE CYyHIbl PECHyOJIMK, KpaeBble W OOJACTHBIE CYyHAbI, CyAbl TOPOJOB (eaeparbHOTO
3HA4YeHHUsI, CyJbl aBTOHOMHON O00JaCTH M aBTOHOMHBIX OKPYTOB, PailOHHbBIE CyJIbl, BOGHHBIC U
crienpanuzupoBanubie cynbl (4. 3 cr. 4 ®K3 «O cynebnoit cucteme Poccutickoit deneparimy).

CYHICCTBGHHOC OTJINYHEC alCJIAIIUMOHHOIO crnocoba 00’kKajJoBaHUS OT KaCcCallMOHHOI'O



3aKJII0YAETCS B TOM, YTO aNeUIIIMOHHOE 00KaJIOBAaHME HAMPABICHO B OCHOBHOM Ha MPOBEPKY
Jena, a KacCallMOHHOE OO0XaJoBaHWE — Ha TMPOBEPKY pemieHus. UToObl MOHATH JaHHOE
paziuune, HEOoOXOJUMO H3yYUTh BOMPOCHI O TMOHSTHH, CYLIHOCTH, NpHU3HAKaXx M BUIAX
aICIUISINH.

[lox npasom anennayuonnozco obxcanosanusi TOHUMAETCS TPABO Ha BO30YXKIEHUE
arneJuUISIIIMOHHOTO TIPOM3BOJICTBA. [l peanu3anuu JaHHOTO TIpaBa HEOOXOAMMO HaIM4YWe
00BeKTa W CYOBEKTOB O0KaJOBaHMS, a TaKKe MPEAYCMOTPEHHOTO 3aKOHOM TOpSAKA €ro
OCYILIECTBIICHUS.

Obvexmom aneuSIIIMOHHOTO 00KaIOBaHUs SIBJISIOTCS PEIIeHUs (B TOM YHCIIE 3a0YHOE,
JIOTIOJTHUTEILHOE PEIICHUE) M OMNPEACIICHHs] MHUPOBOTO CyAbH, HE BCTYNHBINHE B 3aKOHHYIO
CUITY.

K cybvexmam, uMeOmuM MpaBo amneuBSIIIHOHHOTO O0KaOBaHUS, OTHOCSTCS IIUIIA,
YYacTBYIONIME B JieJie (CTOPOHBI, TPEThHU JIHIA, 3asBIISIONIAE CAMOCTOSTEIIbHBIC TPeOOBaHUS Ha
MpeaAMET CTopa, TPEThH JIMIA, HE 3asABJSIONINE CAMOCTOSTENBHBIX TPEOOBAHHMM Ha MPEIMET
cropa, MpOKypop), a TaKkKe JIHIa, He MPHUBJICUECHHBbIE K YYaCTHIO B JieJe, BOMPOC O MpaBax U
00513aHHOCTSIX KOTOPBIX OBLIT pa3pelieH CyI0M MePBO HHCTAHITUU

[Tpoxypop BipaBe 00XkaoBaTh peHICHUE MUPOBOTO CYIbU TOJBKO B TOM CiIy4ae, €Clid
OH Y4acTBOBAJ B JICJIE.

[IpaBo anemIsAIMoOHHOTO 00KAJIOBaHUSI UMEIOT U CyI€OHBIE MPECTABUTEIN, HO TOJIBKO
B TOM CJIy4ae, €Clid JaHHOE MOJIHOMOYHE OTOBOPEHO B IOBEPEHHOCTH Ha BEACHHUE JIeNia B CyJe,
BbijaHHOM  mpenctaBisieMbiM  (cT. 54 I'TIK).  3akoHHble TpeACTaBUTENIM HE  CBSI3aHbI
JIOBEPEHHOCTHIO Ha BEJCHUE B CYJE JIeNl CBOMX IMpEICTaBIsieMbIX. Bompoc 00 anemisiuoHHOM
00’KaJIOBaHUHU PEIICHUS] MUPOBOTO CYJIbH B KaKJIOM OTJEIHHOM ClTydae JOJDKEH PeIaThCs UMHU
CaMOCTOSTENBHO.

[IpaBo Ha momauy aneUISIMOHHOW XKAJIOObl HA PEIICHUE MHPOBOTO CYIbH UMEIOT U
IIPAaBOINPEEMHMKH JIUL, ydacTByomux B nene (ct. 44 ['TIK).

Cpeocmeom 6030)cOeruss anleTUTSIITAOHHOTO TTPOU3BOICTBA JII CTOPOH M TPETHUX JTHI]
CIIyKHT areJUIAIuOHHas XKano0a, IUIsi MPOKypopa — aneusIIHOHHOE MPeICTaBICHHE.

B 3akoHe ycTaHOBIEH NECATUIHEBHBIM CpOK CO JHS BBIHECEHHUS MUPOBBIM CyIbei
pelICHHS B OKOHYATEIBbHON (hopMe IS TTO0Ia4YH ANeIUISIIMOHHBIX JKaJI00bI, IPEICTABICHHUS.

B kauectBe cyoda anennayuonHolt uHcmamyuu IS MHPOBOTO CYIbU BBICTYIIA€T
paitonnslii cya (ct. 21 ®K3 «O cynebHoii cucteme Poccuiickoit @enepamnuny). AnemuisiuoHHbIE
kKanoba, MPEACTAaBICHUE TMONAIOTCS B COOTBETCTBYIOIIMN PAMOHHBIA CyJ Yepe3 MHPOBOTO
CybIO.

AnennsuuoHHbIe Kanoba, NPEICTaBICHHWE COCTABISIIOTCS B NUCHBMEHHOW (QopMme.



Cooepoicanue aneIUISIUOHHBIX KaJIOOBI, TPEICTABICHUS JODKHO OTBEYATh TPEOOBAHHSIM
ct.333 I'TIK.

HeoOxogumo oOpatuTh BHHUMaHHE Ha TO, UYTO B ameUIALHOHHOW Kajole,
ANeJUISIIIUOHHOM TIPEJICTABIICHUN HE MOTYT COJEpXKaThCsl TpeOOBaHUS, KOTOpble HE ObLIH
3asBJIEHBI MUPOBOMY CY/IbE.

CymiecTBOBaHHE B 3aKOHE [JAaHHOTO 3ampeTa OOBACHAETCS TeM, YTO OCHOBOM
ANEJISIIUOHHOTO 00KAIOBAHUS SBJISETCS MPABUIIO «JIBOMHOM MOACYAHOCTH». ITO O3HAYAET, YTO
OIHO M TO K€ JIENO IOJKHO OBITh PAacCMOTPEHO IBAXIBI: TMEPBBI pa3 — B Cyae NEpBOU
WHCTaHIIMMA, BTOPOW pa3 — B CyJe aneJUIAIMOHHON WHCTaHIMU. PaccMoTpeHne B cyle
aneJISIIUOHHON MHCTaHIIMK HOBOTO TPeOOBaHUs, HE 3asBJISBIIETOCS U HE pacCMaTpPUBABILIETOCS
B CyJe TMepBOM MHCTAHIUMH (MHPOBBIM Cy/AbEH), Hapymano Obl JaHHOE TMPaBWIO U
MPOTUBOPEUMIIO ObI COACPKAHMIO AMEIUISIIIAHA KaK TAKOBOU.

CryneHTy HEOoOXOIMMO 3HATh KaKH€ HACTYMAlOT HOPUIUYECKHE TOCHIEICTBUS TPHU
HECOOII0ICHUN TPeOOBAaHUH 3aKOHA O COAEPKaHUH aleJUISIIUOHHBIX JKaJo0bl, PEACTaBICHUS U
nopsiika ux nogauu. [{is 3Toro ciaeayer 03HaKOMUTBCS € cojiepkanueM cT. 323, 324 T'TIK.

[Tockonbky paccmompenue Oeia B amNEIUISIIMOHHOM TOPSAKE OCYIIECTBIISCTCS IO
npaBujaM MPOU3BOJICTBA B cyJe mnepBod uHCTaHImu (4. 2 ct. 327 I'TIK), TO cTynmenty cinemyer
obpatuthes k anHamuzy HopMm [TIK o moaroroBke nena k cyneOHOMY pa3OupaTesbCTBY,
cyeOHOMY pa30HMpaTeIbCTBY U BEIHECEHHUIO PEIICHUSI.

[IpencTaBiastoTCss HHTEPECHBIMU ATl OOCYKACHHUS BOIPOCHI O Mpeieiax pacCMOTPEHUS
Jena CyJoM anejUIiMMOHHOM WHCTAaHUMHU, O JCHCTBUM MPUHIMIA COCTSI3aTEIbHOCTH,
JTUCTIO3UTUBHOCTA, O COOTHOIICHUH NPHUHIIUIIOB 3aKOHHOCTH U JIUCIIO3UTUBHOCTH TPH
PacCMOTPEHHH JieNia CyA0M aneUISIIMOHHON NMHCTAaHIUH.

Wzyyas Bompoc O nonHomouusx cyjaa anemusuuoHHoW wunctaHiumu (ct. 328 T'TIK),
clelyeT NOMHUTB O ToM, uTo B I'TIK P® 3akperuieHa nosiHas anemisnus, B CBSI3U € YEM Yy CyJa
arneJuUISIIIMOHHON MHCTAHIIMM OTCYTCTBYET TaKO€ MOJHOMOYHME, KaK OTMEHA PEUICHUS MHPOBOTO
CYyJIbU TIOJTHOCTBIO UJIM B YAaCTH M HaIlpaBJICHUE JieJla Ha HOBOE PACCMOTPEHHE.

Cnenyer o0OpaTUTh BHHMMAaHHME Ha pa3IU4Me TOJTHOMOYMHA CyJna amneUIsIHOHHON
WHCTAHLWHU 110 BBIHECEHUIO HOBOT'O PEIICHHS M U3MEHEHUSI PELICHUSI MUPOBOTO CY/JIbHU.

B cootBerctBum co ct. 329 I'MIK nocmanosnenusa cyna aneyuisiiuOHHOW WHCTAHIINH, B
3aBHCHUMOCTH OT PEaIM3yeMOro IMOJIHOMOYHS, MOTYT HPUHUMAThCA B (OpPME anemisiyuoHHO20
peuierus, KOTOpOe TOJHOCTBIO WM B YacTH 3aMEHSET pPEIIeHHe MHUPOBOTO CyAbd, U (opme
onpeoenenusl.

[TocTanoBneHne cyaa aneyuISIIMOHHOW WHCTAHIIMM HE MOXET OBbITh 00KaJOBaHO B

KaCCallTUOHHOM IMOPAAKE W BCTYIIACT B 3aKOHHYIO CUJIY CO OIHA €TI0 IIPUHATHA.



BerynuBiime B 3aKOHHYIO CHITy PEIICHHE U ONPEIeNIEHne MUPOBOTO CYJIbHU MOTYT OBITh
00’kaJloBaHbl B CYJl HAJ30PHOW WHCTAHIIMM MYyTEM TOJAa4yd JUIAMH, YYaCTBYIOIIUMH B JEIE,
HA/I30PHOM KanoObl B YCTAaHOBICHHOM 3aKOHOM mopsake (cT. 376, moamn.1 4.2 cr. 377 I'TIK).

OcHogaHus K ommene Uiy usMeHeHuo Cy1e0HOTO PeIIeHHs B allEJUISIIUOHHOM TOPSIIKE
AQHAJIOTMYHBI OCHOBAHUSM K OTMEHE CyIcOHOTO pElICHHs B KACCAIIMOHHOM TTOPSIIKE.

OCHOBaHMSIMH K OTMEHE WM M3MCHCHHIO PEIICHUS MHUPOBOTO CYIbH SBISIOTCS: 1)
HEMPaBUIBLHOE OIpe/eTeHHEe 00CTOATEIhCTB, UMEIOIINX 3HAUYCHUE IS JIeNa; 2) HeJOKa3aHHOCTh
YCTAaHOBJICHHBIX CYJIOM TEPBOM MHCTAHIIUU OOCTOSTENHCTB, UMEIONINX 3HAYCHUE M Jena; 3)
HECOOTBETCTBME BBIBOJIOB CyJa TMEPBOM HMHCTAHIIMH, W3JIOKEHHBIX B PEIICHUH Cya,
obcrosTensCcTBaM Jena; 4) HapylIeHUEe WM HEMPaBUIBHOE NMPUMEHEHHE HOPM MaTepHaIbHOTO
IpaBa UM HOPM MpolieccyanbHoro npasa (ct. 362 I'TIK).

[Ipy wu3ydeHWH TEMBI OTIEINbHOE BHHMAaHHE HEOOXOJAMMO VYACTUTh BOIpPOCaAM
aneiAyUOHHO20 00HCAN0BAHUS ONpedesieHUll MAPOBOTO CyIbH, TOAPOOHO PACCMOTPEB BOIIPOCHI
0 TIpaBe 00KaJIOBaHUs OMPEACIICHUS MUPOBOTO CY/IbH, ITPaBax Cy/aa aneJUIAIUOHHON WHCTAHIIUN

TIPU PACCMOTPEHNHN YaCTHOM XKaIo0bl, IPeICTABICHIH MPOKypopa (cT. 331335 I'TIK).

Ilpasosvie cumyayuu
Nel

AJnBoKaT, Ha3HaueHHbIM cyaoMm B coorBerctBuu co cT. 50 I'TIK mpencraBurenem
OTBETYUKA, MECTO YKHUTEILCTBA KOTOPOTO HEU3BECTHO, MOJIAJT alleIUISIIMOHHYTO K00y Ha pelieHune
MHUPOBOTO CyJIbH. MUPOBOM Cy/Ibsi CBOUM ONPECIICHHEM BO3BPATHII ATY aleIUIAIIHOHHYIO KaIo0y.

Ymo noHumaemcs noo npagom aneiiayuoHHo2o ooxcanosanus? Kaxoe nopsaoox pearusayuu
npasa Ha anewnayuonHoe oobxcanosanue? Coomeemcmeyiom Jjau Oelucmeus aogokama u

MUPOBO2O CYObU 3AKOHY?
Ne 2

Ucren Ilerpenko B.I1., He cornacMBIIMCH C PEIIEHUEM MHPOBOrO CyAbH IO JEIy IO
UCcKy o B3bickaHuu ¢ MBandenko C.I'. oHO# ThICSYM pyOIIeid, 00>KaloBajl €ro B aneUISIIHOHHOM
nopsiake. Anemnsaunonnyto xxano0y I[erpenko B.IL. agpecosan Kamyxckomy obmacTHoMy cymy.
MupoBoii cyabst Bo3Bpatui [lerpenko B.I1. ero anemsiuoHHyo kano0y.

Ilpasunvno au nocmynun cyo? Kaxoe nopsaook nooauu aneiisyuoHHOU Hcaniodwvl u

nocaeocmeus e2o HecoonoeHus?
Ne3

Pemennem mupoBoro cyapu M.I1. CuHUYKHMHY OBUIO OTKa3aHO B YJIOBJICTBOPEHHH €TO

TpeboBanus, npeabsasiaeHHoro k M.C. Boponuny, o Bo3Bpate BupeoMarautopona «CamcyHI».



W.II. CHHUYKHMH C PELICHHEM HE COIJIAacHiCs U MOJaJl aleUIALUOHHYIO Kajao0y, B KOTOPOil
IIPOCUJI CyJI aleJUIIIUOHHON MHCTAHLIMN PEIIEHUE MUPOBOTO CyJbH OTMEHHTBH, BEBIHECTH HOBOE
peuieHre, KoOTopbIM o00s3aTh M.C. BopoHuHa BepHYTh €My BHAEOMArHUTOQOH HIM €ro
CTOUMOCTb.

[TockonbKy MHPOBBIM CyAbEW paccMaTpuBasioch TpeOoBaHne CHHMYKMHA O BO3BpaTe
BUIEOMAarHUTO(OHA, a HE €ro CTOMMOCTH, TO MUPOBOH Cy/ibsi OCTaBUJI alleJUIALIUOHHYIO XKaJI00y
6e3 nBuwkeHus. B ompeneneHun B KauecTBe OCHOBAHMs OCTABJICHHUS aleUIILMOHHON KaJo0bl
0e3 [IBW)KEHUS MHUPOBOM Cynpsi ykazan Ha Hapyuienue W.II. CHHUYKUHBIM TpeOoBaHUs
cT. 322 I'TIK o 3anpere 3asBieHUS B aneUIALMOHHOW KajloOe HOBBIX TpeOOBaHUM, HE
3asBJICHHBIX MUPOBOMY CYJIbE.

Kakue mpebosanus cnedyem cuumamv Hogbimu? IIpasunbHo nu aneinayuoHHas icanoda

Ovlia ocmaenena 6e3 06uUdceHus?
Ne 4

Jluno, mosasiiee aneUIALUOHHYIO JKano0y, 00paTUIOCh K MUPOBOMY CYyJIb€ C MPOCKOOI
BO3BPATUTh €My aleJUIIHOHHYIO JkKajJo0y. MupoOBOl cynabs OTKa3alcsi BO3BpPATHTh
aneUILIMOHHYIO )kai00y, MOTUBHPOBAB OTKa3 TEM, YTO JAEJO C ale/UIALIMOHHON *kalo0oi yxe
HaIIpaBJIEHO UM B PAallOHHBIN CYI.

Kaxue pazvsacuenus oondicen oamv Mupogoti cyovsi 8 2mou cumyayuu?
Ne 5

IIpu paccMoTpeHuu Jena B CyJAe aneUBIMUMOHHONM wuHCTaHuuu Pomamxun ..
00paTuJICs C XO0AaTaliCTBOM O JIOTIPOCE B KAUE€CTBE CBUICTEIICH €ro coceied 1o IoMYy.

Cynbst pallOHHOTO CyJa OTKa3aj B yAOBJIETBOPEHUU XOJATailCTBa, yKa3aB, YTO B CyJe
aneJUSIIMOHHON HMHCTAHIMU TPOBEPSIETCS PEUIEHUE MHUPOBOTO CYyJbU, B CBS3M C 4YEM HeE
NPEICTaBIsIeTCS BO3MOXKHBIM HCCIIEOBAaTh JOKA3aTelIbCTBA, KOTOpPHIE HE OBUIM MPEAMETOM
UCCJIEIOBAHMSI IPU PAaCCMOTPEHHUH JieJa MUPOBBIM CYJIbEH.

Kax  oOeiicmeyem  Ha  cmaduu  aneiiAYyUOHHO20 — 00JHCANOBAHUAL — NPUHYUN
cocmazamenvHocmu? Bnpase u  cy0 aneiiaAyuoOHHOU UHCMAHYUU UCCIe008aMb HOBble

ookazamenbcmea?
Ne 6

MmupoBoii cyabs paccMOTped TpaxkIaHckoe neno mo ucky O6momoBa MU, k
l'onuapoBy M.A. o Bo3MemieHuM yuiepOa M KOMIIEHCAllUM MOpalibHOTO Bpena. TpeOoBaHue
O6momoBa .M. ObUIO yZOBJIETBOPEHO B YaCTH BO3MEIICHHUS yiiepOa, B 4acTH KOMIIEHCAIIUU

MOpaJIbHOTO BpeAa TpeOoBaHMe ObLIO ocTaBieHO 0e3 ypoBierBopeHus. OO6momos W.U.



00yaJIOBaJI JAHHOE PEIICHUE B YaCTH OTKa3a KOMIICHCAIIMH MOPAJIBHOTO Bpe/a.

Cynapsi paliOHHOTO CyJia, PAacCMOTPEB AaNCIUIAIMOHHYIO JKajao0y, OTMEHWI pEIICHHE
MHUPOBOTO CyJbH TMOJHOCTHIO U BBIHEC HOBOE pelieHue, KoTopbiM oTkazan .M. O6ioMoBy B
YIOBJICTBOPEHUH 3asBJICHHOTO TPEOOBAHMSI.

N.1. O6:10MOB, cuuTasi, 4TO CyJ aneJUISIUOHHON HHCTAHIIUU TPU PACCMOTPEHUH Jieia
B aNe/UBIIIMOHHOM TOPSIKE BBIMIET 33 TPEJCSNbl 3asBICHHBIX B ale/UISIIMOHHOW jkajobe
TpeOOBaHUii, 1MOIa)T HAI30PHYO JKAI00y .

Kax oeticmeyem na cmaouu aneiisyuoHHO20 00XCAN08AHUS NPUHYUN OUCHOZUMUBHOCTIU?
Kaxosvt  npedenvt  paccmompenusi  Oena cyoom — anennayuonnou uncmanyuu?  Kakue

nocmdaHoOBJIeHUsA 6blHOCUM Cy() Cll’l@]l]lﬂl/ﬂ/lOHHOlj MHCI’I’lClHI/;uu?

Ne 7

3aitnieB @.JI. mojan Ha penieHUe MUPOBOTO CYAbH ANEUIIIMOHHYIO K00y, B KOTOPOH
yKasall, 4To, SIBJISSICH OJHUM M3 COOTBETUMKOB, HE OBLT HAAJEXKAIUM O0pa30oM HU3BELIEH O
BPEMEHH U MECTE CYJIeOHOTO 3aCeTaHUsl Y MUPOBOTO CYIbH.

Cynpst pailoHHOro cyna, CuuTasl, 4TO JAHHOE HapyllIeHHe HOPM IPOLECCYaJbHOTO
npaBa, JOMYIICHHOE MPU PACCMOTPEHUU Jefia B CyJe MepBOl MHCTAHIMU, HE MOXET OBITh
UCIIPABIICHO B Cy/I€ aleUIAIMOHHON HHCTAHIIUHU, PEeICHIEe MUPOBOTO Cy/IbU U HAPaBUII JI€JI0 Ha
HOBOE PACCMOTPEHNE TOMY K€ MUPOBOMY CYIbE.

Kaxosvl ocnosanus Onsi ommenvl peuieHus Mupogo2o cyobU 8 anerlayuoHHOM nopsoke?
Kakoevl nonnomouuss cyoa anennayuonnoti uncmanyuu? Kax oonowcen nocmynume cyovs 6

makou cumyayuu?



Tema 17

[TPONU3BOJACTBO B CYJE KACCAIIMOHHON MHCTAHIIMA

Bonpocut

1. CymHOCTb ¥ 3HAYEHHE CTAAMH KACCAIUOHHOI0 007KAJJOBAHUSA PellleHUIl U onpeIesIeHuid,
He BCTYNHMBIIMX B 3aKOHHYK cmiay. OTinuyMe KAaCCAIIMOHHOIO OT AamNeJJIsIHHOHHOIO
NMPOU3BOACTBA.

2. IIpaBo kaccanMOHHOrO 00:KaJ10BaHNS U NMOPSAOK €ro 0CylecTBIeHHUS.

3. IIpoueccyabHbIH NOPAIOK, Npeae/ibl U CPOKH PACCMOTPEHMS J1eJI CYyA0M KacCalMOHHOM

HHCTAHIHMU.

. IlostHOMOYMS cy/1a BTOPOIl HHCTAHIIUM.

. OcHOBaHHS K OTMeHe CyJAeOHBIX pPelICHHU .

. Onpenenenne cy1a KacCAMOHHOM WHCTAHIIUM.

. O0xanoBaHue onpeeTeHNH CyAa BTOPO HHCTAHIMH.
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KommenTapuii k mnocraHoBineHusiMm Ilnenyma BepxoBuoro Cyna Poccuiickoit
®denepannu Mo rpaxgaHckuM aenam. M., 1999,

[TocranoBnenne Koncrutyumonnoro Cyna Poccuiickoit @enepanuun ot 20 deppans
2006 r. Ne 1-IT mo nemy o mpoBepKe KOHCTUTYIIMOHHOCTH MOJIOkKEHUs cTaThu 336 ['paxaaHcKoro
nmpoiieccyanbHoro kojekca Poccuiickoit ®enmepanmu B CBSA3U € Kajgo0aMu  TpaKIaH
K.A. Unemuna, H.C. Hukonona u OTKPBITOTO AKI[MOHEPHOTO oOmrecTBa

«HmwxnexkamckHegtexum» // Poccuiickas razeta. 2006. 3 mapTa.

MeToanueckue peKOMeH AU

[Tpu n3y4eHun TeMbl IEPBOHAYAIBHO PEKOMEHIYETCSl Pa300paTh BOIIPOC O CYIIHOCTH H
3HAYEHUU CTaJAUU 00’KaJOBAaHUS HE BCTYIUBIINX B 3aKOHHYIO CHIIy PEIIEHUH U ONpeaesIeHU.

B rpaxnaHckoM mpoliecce CyIIecTBYIOT YEThIPEe CaMOCTOATENbHbIE CTAUU MpOoLecca, B
KOTOPBIX UMEET MECTO MPOBEPKa CyJeOHBIX pelIeHui: 1) MPOU3BOACTBO B CyJ€ aneuIsUOHHON
WHCTAHIMHM;, 2) TPOU3BOACTBO B CyA€ KACCAlMOHHOM WHCTAHIMH TIO0 JKanodbaM H
IPECTaBICHUSAM, IPUHECEHHBIM Ha HE BCTYIIMBIIIEE B 3aKOHHYIO CUIIy pEILIEHHE U ONpeAeIeHHUE
CyJla epBOM MHCTAHIMK; 3) MEPECMOTp B HOPsIIKE Cy1eOHOTO HAa30pa pPELICHUH, OnpeeeHHH,
BCTYIIMBIIUX B 3aKOHHYIO CHIy; 4) HEpecMOTpP MO BHOBb OTKPBIBIIMMCS OOCTOSITEIHCTBAM
peleHul, ONpeaeIeH!H, BCTYIMBIINX B 3aKOHHYIO CUITY.

[Tocnennue ABe CTaguM KacaroTCsl NPOBEPKU PEIIEHUH, BCTYIUBIINX B 3aKOHHYIO CHITY
(oHU OYAYT pacCMOTPEHBI B MOCIEAYIOMIUX TEMAX).

CTyIeHT JOMKEH YSACHUTD, TOUEMY KacCaIl[HOHHOE MPOU3BOJICTBO SBISETCS JOCTYITHBIM
U OBICTPBIM CIIOCOOOM TPOBEPKU 3aKOHHOCTH W OOOCHOBAHHOCTH HE BCTYNHBIIUX B 3aKOHHYIO
CHIIy CyAeOHbIX IIOCTAaHOBJIECHMH, a TaKXKe IpPHU3HAKH, O KOTOPBIM OHO OTJIMYaeTcs OT
KacCallMOHHOTO NPOU3BOICTBA.

[Tpy U3y4eHnu CYNTHOCTH KAaCCAllMOHHOTO 00)KaJOBaHUS HY>KHO 0OpaTUTh BHUMAaHHUE U
Ha TO, YTO KAacCAI[IOHHOE MPOM3BOJCTBO CIY)KHT HAJCKHON TapaHTHUEH 3alluThl NpaB U
OXpaHsAEMBbIX 3aKOHOM MHTEPECOB JIML, YYaCTBYIOIIUX B JEIE.

OHO HEOOXOIMMO TaKXKe W Ul KOHTPOJS 3a JeATeNIbHOCThIO HUKECTOSIUX CYAOB U
PYKOBOJCTBA €10.

OTH KOHTPOJIb U PYKOBOACTBO MMEIOT CBOM OCOOEHHOCTH, KOTOPBHIE CTYAEHT JOJIKEH
YSICHUTD, paboTast HaJ| TEMO.

Jis Toro, 4TOOBI UMETHh YETKHE MPEICTABICHHS O MpaBe KaCCAllUOHHOTO 00)KaJOBaHUS
U TIOPSIKE OCYIIECTBIICHHS ATOTO IMPaBa, CIEIyeT YCBOUTh HECKOJIBKO TECHO CBA3aHHBIX MEXITY
coboii BompocoB. HeoOxomumo 3HaTh, KOMYy MPHHAIISKHAT TPaBO HA BO30YXKICHHE

ACATCIIBHOCTH Cyda KﬂCCﬂHHOHHOﬁ HHCTAaHIMHU U C KAKOI'O MOMEHTA OHO BO3HHUKACT.



Jlasiee oOpaTuTh BHUMAaHKUE HAa OOBEKT KaCCAIMOHHOTO OOkajmoBaHus. M MOXeT OBITh
TOJIbKO HE BCTyNUBIIEE B 3aKOHHYIO cuily penieHue. KaccaluoHHyio kanoOy Juia,
y4acTBYIOIIHE B JieNe, BIpaBe MoAaTh He TOJIBKO Ha peIllleHHe Cy/aa B IEJIOM, HO M Ha €ro 4acTb,
Harpumep, pe30JI0TUBHYIO JTM00 MOTUBUPOBOUHYIO.

[IpaBo KaccamMOHHOTO OOKAJIOBAaHHSI MOXKET OBITh OCYIIECTBICHO YKa3aHHBIMH B
3aKOHE JIMLIaMU TIPH COOJIOICHUH YKa3aHHOTO B 3aKOHE CPOKa U MOPsAKa MOJauu KaJloObl.

Cpoxk mojaum >kayjoObl, NpeACTaBICHUs NpoKypopa ycraHoBieH cT. 338 I'TIK.
PexomeHyercss XOpouo ysICHUTh MPABOBBIE MOCIEACTBUS MPOITYCKa, a TAaK)K€ BOCCTAHOBIICHHS
CYyJIOM YCTaHOBJIEHHOTO 3aKOHOM CpPOKa.

['paxknanckoe mpoleccyalbHOE TMPaBO YETKO PErVIaMEHTUPYET MOPAJOK MOoJayu
KacCallMOHHOM >kanmoObl M TMpPaBOBBIE TOCIEACTBUS ero HecoOmioneHus. Paboras Hajg >TUMHU
BOIIPOCAMH, CIIEIYET U3YYUTh U OTIOJHUTENBHYIO JUTEPATYPY, PEKOMEHIOBAHHYIO 110 TEME.

CtyneHT AOMKEH OOCTOATENHRHO MpOopadoTaTh BOMPOCHI O TMpelneiax u MOPSIKe
paccMOTpeHHsI Jiea CyA0M KaCcCallMOHHOM MHCTaHIUH.

HeoOxoaumo Taxke 0OpaTuTh BHUMaHUE U HAa TO, B KAKOM COCTaBe Cy] pacCMaTpUBaeT
*anoOy, MpeACTaBlICHHE, KTO IOJKEH OBITh M3BEIIEH O BPEMEHH M MECTE€ KacCallHOHHOTO
paccMOTpeHHs Jieia, KAaKOB CPOK PACCMOTPEHUS Jiea CyIOM BTOPOW MHCTAHITHH.

3aceaHne cylla BTOPOM HWHCTAHIIMM COCTOMT U3 TPEX B3aMMOCBSI3aHHBIX YacTei
(oramoB): 1) TOATOTOBUTENBbHAS; 2) pPacCMOTPEHHE JKAOOBl WJIM TPEACTABICHHS; 3)
MOCTAHOBJICHHE U OTJIAIIEHHE KACCAIIMOHHOTO OMPE/IEICHUS.

Heo6xonumMo MMeETh 4eTKOE MPEACTaBICHUE O TOM, KaKue MpOLecCyalbHble TEeHCTBHS
COBEPINAIOTCS CyIOM U JIMIIAMH, YYacTBYIOIIMMH B JieJle, Ha KaKIOM OJTale 3acelaHus
KaCcCallMOHHOT'O Cy/JIa.

Jlns mydiero yCBOEHHUS! JaHHOTO BOMPOCAa PEKOMEHAYETCS CPaBHHUTH XOJI 3aceqaHHs
CyJa MepBOd U CyJa BTOPOH MHCTaHIMU U BBIACHUTH, YTO MEXIY HUMH OOILIETO M KaKOBHI K€
OTJINYMSL, YEM OHU O0YCIIOBIICHBI.

W3yyenune Bompoca O TMOJHOMOYHSX CyAa BTOPOM MHCTAaHIUMM Jy4ylle HAaYMHATH C
ysicHeHust coxaepxkanus cT. 361 I'TIK, mocne dvero BHUMaTenbHO MpopaboTaTh y4EeOHYIO U
PEKOMEHOBAaHHYIO JOMOJHUTEIbHYIO IUTEPATypy.

Cnenyer BHHMMATEIBHO pPacCMOTPETh Kaxaoe U3 ykazaHHeix B cT. 361 I'TIK
MOJTHOMOYHI U ySICHUTH, KaKUE MPAaBOBBIC MOCIEACTBUS BICKYT OHH B CIIyyae UX MCIOJIb30BaHUS
CYJIOM KacCallMOHHOM WHCTaHITHH.

PexomeHayeTcsi 4eTKO 3HATh YCJOBUS, NPU KOTOPBIX BO3MOXKHO H3MEHEHHE WIIH
BBIHECEHHE HOBOTO PEIICHUSI.

I[a.nee HCO6XOI[I/IMO BBISICHUTH, KaKOC€ PCIICHUC Cyaa CICAYCT CUUTAaTb HOBBIM U YEM



OHO OTJIMYAETCS OT U3BMEHEHHOTO PELICHHUS.

[Ipuctynas Kk H3y4eHHIO BOIpoca OO0 OCHOBAHHUAX K OTMEHE CYyNeOHBIX peIleHuH,
MPEKIe BCEro HAM0 YSACHUTD, YTO CIIEIyeT MOHUMATh M0 OCHOBAHUSMHU K OTMEHE PEIICHUN.

[TepeyeHp ocHOBaHMII K OTMEHe CyJeOHBIX pemeHui ykazan B cT. 362 I'TIK. Bce
M3JI0)KCHHBIC B 3aKOHE OCHOBAHMS OTMEHBI PEUICHWH B 0OIIeH (opmMe MOTYT OBITH CBEICHBI K
HE3aKOHHOCTU U HEOOOCHOBAHHOCTHU PEILLICHUSI.

HeoOxoaumo 3HaTh HE TONBKO OOIIME OCHOBaHMS K OTMEHE CYJIeOHOTO pellieHHs], HO U
KOHKPETHBIE BH/IbI (CIydar) HE3aKOHHOCTH M He0OOOCHOBAHHOCTH petnennii (ct. 362364 TTIK).

CtyneHTy HEOOXOIUMO TOHSTH CYyTh KaKIOTO M3 YKAa3aHHBIX B 3aKOHE CIIy4acB
HapyUIeHUs HOPM MaTepUaIbHOTO MpaBa U MPaBOBbIC MOCIEACTBHUSL.

HezakoHHBIM Takke SBJSIETCS pEUICHHE, BBIHECEHHOE C HapylIeHHeM HOpM
IIPOLIECCYATILHOTO ITpaBa.

[IpoueccyanbHble HapyLUIEHUs] MOTYT OBITh PAa3lIMYHBIMU, UX MOXKHO Pa3OUTh Ha JBE
rpymmbl: 1) Oe3yciioBHbIE OCHOBaHUA K oTMeHe pemieHus cyna (cr. 364 I'TIK); 2) ycinoBHBIE
OCHOBaHHUSl K OTMEHE peIleHusi Cylaa. PeKoMeHIyeTcsl BBISICHUTb, Ye€M OTJIMYAIOTCA ITH JIBE
IpyIIbl OCHOBaHUM K OTMEHE PELLIEHUs Cy/a.

ITpu paccMoTpeHHH Bompoca 00 ONpeAeaeHUH CyJa KaCCallMOHHON MHCTAHIIUU CIEAYeT
YSICHUTb, YTO TOHUMAETCS MOJi KAaCCAI[MOHHBIM ONPEJEICHUEM, B KaKUX YCIOBHUSIX U KEM OHO
BBIHOCHUTCSI, KEM M3J1araeTcsi U KakoBO €ro COJIepKaHue.

[To comepskaHUIO KacCallMOHHOE OIpeAeNieHHEe COCTOUT M3 YEThIPeX 4YacTeil: BBOAHOM,
OTMCATEeTbHON, MOTHMBMPOBOYHOM W pe3omoTuBHOW. HeoOXxomumo 3HaTh, YTO JOMKHO OBITH
U3JI0’)KEHO B Ka)KJIOM YaCTH ONPECIICHNUS.

Pexomenayercs oOpatuth o0co0O¢ BHHMaHHE W Ha 0053aTEIbHOCTh YKa3aHUU
kaccaiimoHHoi wuHcTaHuuu (c1. 369 I'TIK). OO0s3aTensHOCTh STHUX YyKa3aHUW HUMEET CBOU
OrpaHUUYEHUsl. DTU OTPAHUYEHHUS YCTAHOBJIEHBI C YUETOM JIEHCTBUS MPHUHIIMIIA HE3aBUCUMOCTU
CyJied ¥ MMOAUYMHEHUS UX TOJBKO 3aKOHY.

O0>xaoBaHUE OMPECTICHHUI Cy/Ia UMEET HEKOTOPhIE OCOOCHHOCTH.

Bo-niepBbIX, HE Bce ompeneneHus Cya MepBOil MHCTAHIIMM MOTYT OBITh 00KajlOBaHbI
OTJENBHO OT pemieHus. YToObl Jydlie YCBOMTH 3TOT BONPOC, PEKOMEHAYETCS H3Y4YHTh
ct. 371 I'TIK, koMMeHTapuu K Hell ¥ TONOJHUTENbHYIO JINTEPATYPY O TEME.

Heo6xoaumo uMeTh 4eTKue MpeACcTaBICHUs, KAKUM 00pa3oM MOTYT OBITh 00KaJIOBaHbI
onpeneseHus CyAa IepBOM MHCTAHIMU, He yKa3aHHble B 4. 1 c1. 371 I'TIK.

Bo-BTOpBIX, ClleAyeT BBISICHUTD, KTO SIBJISIETCSI CyObEeKTaMHU 00>Kaj0BaHUs OIpeIeICHU
CyJla IepBOM MHCTAHIMHU U B KAKOM IOPSJIKE MOAAIOTCS U pacCMaTPUBAIOTCS YaCTHBIE JKal00bl U

MIPEICTABJICHHSI CYJIOM KacCalluOHHON MHCTaHITUH.



HNmeroTr cBOM OCOOCHHOCTM U IOJIHOMOYHMS CyJa KacCallMOHHOW MHCTaHIUU

(ct. 374 TTIK).

Ilpasosvie cumyauuu
Nel

PaitonnsIil cyn paccMmoTpen rpaxzaaHckoe aeno no ucky Huxomaesa I'.II. k Jlarytuny
J.H. o npu3Hanuu nmpaBa COOCTBEHHOCTH Ha XKHJIOW JOM M UCK YaCTHYHO yIOBJIETBOPHIL.

Pemenne Obuto mocranoBneHo 6 asrycrta 2005 r. 16 aBrycra 2005 r. ucren; Hukomnaes
HalnpaBWJl B aJipec PAalOHHOIO CyAa IO IOYTE KAaCCALMOHHYIO »KajJo0y Ha pellleHHe cyia,
kotopas moctynuia 20 aBrycta 2005 r. Cyzaps, NOJy4yHuB >kanoOy, BbIHEC OmIpeiesieHHe 00
OTKa3e B IpUeMe KaCCAllMOHHOM Kano0bl B CBSA3U C MPOIYCKOM HCTIIOM CPOKa, YCTAHOBJIEHHOTO
3aKOHOM JJIs1 00KaJIOBaHUS PELICHUH.

B cyn Taxke moctymnuia sxkamoba ot cectpsl orBeTunka Jlaryruna JI.H. — IlectoBoit
T.A., KOTOpast IpOCUJIa OTMEHUTD PELICHHUE, CUNTAs!, YTO CyJl HENPAaBWJIBHO IPU3HAI 34 UCTLIOM
paBo COOCTBEHHOCTH Ha YacTh KHI0ro goma. Cyabst IPUHSLT kKaslo0y.

Ipasunvrol 1u deticmaus cyoou?
Ne 2

PaiioHHBI CyJl, pacCCMOTpEB aNeIUIAIHOHHYIO XKallo0y Ha pelieHHe MUPOBOTO CYABH IO
ncky Aamunuctparnuu Kammpcekoro paiiona k Iepmmay B.H. o B3bickanuu 5 000 py0., pemeHne
OTMEHMJI M BBIHEC HOBOE pEIlIeHHE, KOTOPHIM B HCKEe OTKazaid. Ha ykasaHHoe AIMUHUCTpanus
Kammpckoro paiioHa pelieHne TMpHHECTa KacCAllMOHHYIO JKanoOy HEMOCPEICTBEHHO B
MockoBckuit obnactHoi cya. JKamoba Oblia MpUHSTA, W IO HA3HAUYECHO K CIYIIAHUIO B CYJI€
BTOPOI MHCTAHIIUHY.

Ipasunvnol au deticmsuss Aomunucmpayuu Kawupcxoeo pationa?
Ne 3

Kanmwmu H.H.paGoran mnpuemocnatunkoM  OKTSAOpbCKOW  mpuUCTaHM  XaHTHI-
MaHcHICKOro dKCILTyaTallMOHHOr0 ydacTka Mprseimckoro napoxoacrsa. [IpukazoM HavanbHUKA
AKCIUTYaTAl[MOHHOTO y4acTKa OH ObLI yBOJIEH 3a MPOTyJ 0e3 yBaKUTENbHBIX MpHUnH. Cunras
npuka3 He obocHoBaHHBIM, Kammuua H.H. oGpatwmiics B cyaq ¢ MCKOM O BOCCTAaHOBJICHHHM Ha
pabote. XaHThI-MaHCUICKUI TOPOICKOM Cy/ B HCKE OTKa3al.

Ha »T0 pemenue wucren mojan KacCalMOHHYIO Jkano0y B XaHTbhI-MaHCHICKHIA
OKPY’KHOW CyJ U TIPOCHJI COOOIIMTH O JTHE PACCMOTPEHHS Jejia eMy M aaBokary. OmHako o JaHe
paccMOTpeHMsl Aenia ObUI M3BEIIEH TOJIKO aJBOKAT M IPEACTAaBUTENb OTBETYMKa. Beienctsue

storo Kanmmu H.H. He sBuiCs B 3acenanue cyaeOHON KOJIJIETUM OKPY>KHOTO cyna. B cyneOHom



3aceaHuu CyJa BTOPOW WHCTAHIMM aJIBOKAT, NPEICTaBISAIOMINNA HHTEPECHl HCTIA, 3asBUI
XO/IaTaliCTBO 00 OTJIOKEHHH pa30OHpaTenbcTBa Jenla, Mojiaras, 4To B OTCYTCTBHE HCTIA
pa30MpaTenbCTBO Je1a HEBO3MOXKHO.

CynebHasi KOJUIETHS 1O TPaKAAHCKUM JejiaM XOJaTaiCTBO aJBOKaTa OCTaBMia 0e3
yIIOBJIETBOPEHHS, YKa3aB, 4TO B CyIEOHOM 3aceIaHWU MPHUCYTCTBYET KBATH(DUIIUPOBAHHBIN
a/IBOKAT, KOTOPBI, o0nanas CrenuaabHBIMA MO3HAHUAMH B OOJACTH INpaBa M NPAKTUYECKUM
OITBITOM, MOYKET HAJIe)KHO 3alUTUTh NpaBa U 3aKOHHBIE MHTEPECH HCTHA. PaccMOTpeB A€o 1mo
CYIIECTBY, CyeOHas KOJIJIETHs pellleHre cyia ocTaBuia 6e3 usmeHenus, xanooy Kammunaa H.H.
— 0e3 yIOBJICTBOPCHHSI.

Umeromes u ocnoéanus 051 ommeHsl 8 NOpsiOKe HA030pa onpeoeieHus Cy0eOHol Kole2uu

no epasxicoanckum oenam Xanmol-Mancuiicko2o oKpysicHo2o cyoa?
Ne 4

Paiionnbiit cyn yposnerBopun uck Kypasiaeoit A.H. x Xypasnesy b.®. o
pactopxeHun 6paka. B MOTHBHPOBOYHOI yacTu penieHns paioHHBIN Cy1 yKa3all, 4TO MPUIHHOMN
pacmaga ceMbU SIBISIFOTCS CHUCTEMAaTHYECKOE 3JI0YNMOTpPeOJICHHE OTBETYMKOM CIIHMPTHBIMH
HAIIUTKaMU, IpaKy ¥ CKaHJajbl, yCTPauBaCMbIE€ UM B CEMbE, HEYBaKCHHUE K XKCHE.

XKypasnes b.d. noxan kaccalMOHHYIO Kano0y Ha 3TO pelIeHue, NOSICHUB, YTO NMPOTUB
peleHus cyJa O pa3BoJe OH HE BO3Pa)KaeT, HO CUMTAET HENPABWIBHBIMUA MOTHUBBI, KOTOPBIMHU
PYKOBOACTBOBAJICS CyJA, YyIOBIeTBOpsAsd MCK. K ToMy Jk€ HHMKakMX JI0Ka3aTeNbCTB,
HOJTBEPKAIOIIMX 310yNOTPEOICHHE UM CIIMPTHBIMH HAITUTKAaMH M HENIPABUIIbHOE TIOBEJCHUE B
cembe, B fesie He umeercs. Cylibsi BO3BpaTuil anoly, ykazaB B onpeneneHuu, uyto JKypasie
b.®. npotuB pemeHus cyga o pacTOp)KeHHHM Opaka He BO3pPa)KaeT U IO CYIIECTBY COIJIACEH C
pEILICHUEM.

IIpasunvro au nocmynun cyovs?
Ne 5

[Ipenmpustvie nNpeabsIBMIO B CyId MCK O BBICCIIEHUM CynpyroB [OpeBbIX cC
HECOBEPILICHHOJIETHUMU JETbMHU M3 IMPHUHAIJIEKALIET0 UM Ha IpaBe JIMYHOM COOCTBEHHOCTHU
JIOMa B CBSA3U C OTBOJOM 3€MEJIBHOIO y4YacTKa JAaHHOMY IPEANpPUATHIO. PallOHHBIM Cyn UCK
YAOBJIETBOPUIIL.

Ha »T0 pemenme mopama kaccamuoHHyl >kainoOy wmath [opeBa B.II. — Ilepona,
CCBUIASICh HAa TO, YTO IPOXHMBAThb B IIPEJOCTABIECHHOW B CBSI3M CO CHOCOM JlOMa KBapTHpE
COBMECTHO C JK€HOH ChIHa He enaeT. Kpome Toro, oHa ykasplBajia, 4To CyJ] HEOOOCHOBAaHHO HE
IPUBJIEK €€ K Y4YacTHIO B Jejie, HE BbI3BaJl B CyAecOHOE 3acelaHue U HE BBICIYIIAN €€

BO3pak€HUH 1o cymecTBy cropa. Cyabsi MPUHSI KacCallMOHHYIO »kaimo0y ITlepoBoii u HampaBwi



JIeI0 B 00JIACTHOM CYI.

IIpasunvro au nocmynun cyovs?
Ne 6

Cyn otkazan ®enoceeBy A.K B ncke k MansimeBy K.JI. o B3bickanun 30 ThIC. pyoO.,
COCJIaBIIMCh HA TO, YTO KCTELl HE MPEACTABUJ MHUCbMEHHBIX JI0KA3aTENIbCTB B MOATBEPKICHUE
JIOrOBOpa 3amMma.

Ha 310 pemenne ®enoceeB A.K. mpunec kaccanuonHyo xanoOy. Cyabsi, IpuHUMas
Kano0y, oOpaTui BHUMaHWE, YTO OHAa HE oIutaueHa rocronuimHod. OmHako Democeer A.K.
MOSICHUJI, YTO TOCTOIUIMHY TO KAacCallMOHHOW kayobe OH IUIaTUTh HE JOJDKEH, TaKk Kak Mpu
1oJladye McKa OH BHEC TMONUIMHY B OOJBIIIEM pa3Mepe M H3JHIIHSS CyMMa IMOJTHOCTBIO TOKPHIBAET
MOIeXKAIIYIO YIUIATe TIPH MOa4e Kai00bl TOCTIONUINHY .

YOeauBImINCh B MPAaBIWIBHOCTU 3TUX OOBSICHEHUH, Cyabs NMPHUHSI kano0y. Uepe3 neHb
BBISICHIIIOCH, YTO UCTEI] HE MPEICTaBUJI KOMHIO kKaJloObl /Uil OTBETYMKA. Toraa Cyabsi BbI3BAl
orBeTurika Manbimea K.J[. B cya, O3HaKoOMui €ro ¢ coJepKaHHEM HUMEIOIIeNcs B Jele
KAaCCAIlMOHHOM aj00bl, MOSCHUB, YTO KOIUIO €€ OH MOKET B35Th y UCTIA MPU PACCMOTPEHUU
nena B 00JacTHOM cye. 311ech ke, Ha mpueMe, cyabs u3Bectrs Manbimesa K. JI. mox pacrnucky
0 MeCTe W BpEMEHHU paccMOTpeHHs aena B obmactHoM cynae. Ho Manbime K.JI. B 3acenanue
cyneOHoi Komieruu He siBuics. YOenusimch, uro ManbimueB K.JI. o pazOupaTenscTBe nena
W3BEIICH, CyJ KAaCCAallMOHHOW WHCTAHIIMM MPUCTYIII K PACCMOTPEHHIO XalloObl. B cyneOHOM
3aceganun ucteny denoceeB A.K. mpeactaBuil KOJUIETMM MHUCbMO, M3 KOTOPOTO BHUIHO, YTO
oTBeTYUK J0oaT B cymMMme 30 ThIC. py0. MpHU3HABAI U MPOCKI MCTLA UCK B CyJ HE MOJaBaTh, TaK
KaK B TCUYCHHE JIBYX MECAIIEB OH BBITUIATUT JOJIT JOOPOBOJILHO.

CyneOHasi KOJUIETHS, UCCIICJIOBAB MPEJICTABICHHOE HCTIIOM JIOKA3aTeIhLCTBO, PEIICHHE
cyJila OTMEHMJIa U BBIHECTIA HOBOE PELICHHE, KOTOPBIM UCK yI0BIeTBOpeH. ManbiieB K. /. mogan
*KanoOy B TOpSAIKE HAI30pa B MPE3UIUyM OOJACTHOTO CyJa Ha OmpeiesneHue cyneOHou
KOJIJICTHUH.

Hmeromes au ochosarust 015 ommensl onpeoenerus cyo0eoHoul Konecuu?
Ne 7

Pemenuem paitonHoro cyaa 6su10 B3bickano ¢ CamoxsanoBa H.b. B monb3y SkumeHko
E.A. 1500 py6. maTepuanbHOTO yiepOa, MPUIMHEHHOTO MOPYOKOW caga, MPUHAIICKAIIETO
SAxumenko E.A. SIkumenko E.A. oGxanoBan pelieHue, cCuuTas, 4to cyJ 3aHU3WI CyMMYy yIiepoa,
NeHCTBUTENIFHO NMPUYMHEHHOTO eMy. CaMOXBaloOB TakXke Iepeaan KacCalMOHHYIO kaloOy, B
KOTOPOH yTBEPIKAAI, 9TO B3LICKAHKME C HETO IIPOU3BEICHO HE3aKOHHO.

[Ipu paccmoTpeHuH [eina B KacCallMOHHOM TOpsAKE cyneOHas KoJIJIeTus o



rpaXXAaHCKUM JIeJlaM MCCJiefioBajla HOBBIE MaTepualbl, IpeiacTaBieHHble (CaMOXBaJIOBBIM,
KOTOpble HE ObUIM MNPEIMETOM pacCMOTPEHMsI CyJa MNEepBOMl MHCTAHIMM — IUCbMEHHBIE
OOBSICHEHUS] TPEX CBUAETENEH, MOATBEPXKIAIOIINX, YTO MOPYOKY caja MpOU3Bel HE OTBETYHK,
XOTsl OH U IOCCOPUJICS B ATOT JIEHB C UCTLIOM, a poacTBEeHHUK Sxkumenko E.A. — ®degopos 1.C.

Kpome Toro, kosuierumsi paccMoTpena akT, HpeicTaBieHHbIH Sxumenko E.A., u3
KOTOPOTO yCMaTpHUBajOCh, 4YTO JEHCTBUTENbHBIM pasMmep yiiepOa, HNPUYMHEHHOTO MCTILY
nopyOkoii cana, coctapnsier He 1 500 py6., a 2 300 pyo®.

W3y4yuB marepuaiisl sieaa, B TOM YUCIE U JOINOJHUTENBHO NPEICTABIECHHBIE, KOJIETHs
00J1acTHOTO Cyja MpHIllia K BBIBOAY, YTO MOPYOKy cajga SIKMMEHKO COBEpILNJ HE OTBETYHK, a
apyroe nuno. Ha oCHOBaHMHM 3TOT0 KOJUIETHS ONPElENniIa PEIICHNE PaiOHHOTO CyJa OTMEHHTD
u B ucke SJkumenko E.A. k CamoxsanoBy H.b. oTka3ars.

Ilpasunvro au nocmynuia cyoebnas Koaneausi 001acmuo2o cyoa?
Ne 8

IIpu paccMoTpeHnun B KaccallMOHHOM nopsake nena mo ucky Cepreesa ILT. k
Cepreesoit O.C. 0 pazzienie COBMECTHO HAKMTOTO UMYIIECTBA BBISICHUIIOCH, YTO OAMH U3 WICHOB
CyJeOHOM KOJUIETMM 10 TIpaXJaHCKUM JejJaM OOJIaCTHOIO CyJa paHee ydacTBOBaJd B
pPAcCMOTPEHUH 3TOTO Jieda MNPe3uUyMOM OOJIaCTHOTO CyJa, a Jpyroil — B cyle HepBOii
MHCTAHIIMU B KAUECTBE MPOKYPOPA.

Mozym nu smu unenvt cyoa yuacmeosams 6 paccmMomperuu 0anHo20 0ena?
Ne O

Pemenunem paitonHoro cyma c IlpycakoBoii B.II. Obuto B3BICKAHO B MOJIB3Y
[[{enkOBCKOTO TOPTOBOTO JI0Ma 3a HeocTady ToBapoB 20 ThIC. pyo.

B kaccanmonHO#i >kano0e OTBETYHIA MPOCHIA CHU3UTH pa3Mep B3bICKAHHOW C Hee
cyMMsl 110 10 ThIC. py©., CChUIAsCH HAa CBOE TSDKEIOE MaTepHaIbHOE MOJOKEHUE — UMEET TPOUX
JIeTeH, TIoJTy4aeT HeOObIIYI0 3apad0THYIO TUIATY.

B xaxom pasmepe noonexcum oniame 20CHOWIUHOU KaccauyuorHasd arcanoba no OaHHomy

oeny?
Nel0

[Tpu paccmotpenuu aena no ucky ['omy6ea M.M. k ['omy6eBoit H.I1. o pactopkenun
Opaka pallOHHBIA CyJ OTJIOXHJ Pa30UpPaTeNbCTBO JieNa Ha 3 Mecsia, NPeJoCTaBUB CTOPOHAM
CPOK JUIsl IPUMHUPEHUS.

['omy6es M.M. Ha 3TO ompezesieHne cyia moaai kajao0y B 0071acCTHOM Cy[, CUUTAs], YTO

HUKAKUX ICPCIICKTUB COXPAHUTh CCMbIO HC UMCECTCA.



Jlonoicen u obaacmuoti cyo paccmampusams xHcanrooy I onyoesa M.M?
Ne 11

Jlonyckaemcsa nu 0ba#canosanue cuedyrouux onpeoeieHuii cyoa nepeoti UHCMaHyuu:
1) 06 obGecrieyeHny UCKa,
2) 00 oTKa3e B MPUHATUU UCKOBOTO 3asIBJICHHSI;
3) 006 oTnokeHNH pa3dupaTenbCTBa JIeTa;
4) 00 oTKa3e B XOJaTalCTBE MPUOOIIHTH K JIETy JOKA3aTeIbCTBA;
5) o mpekpaleHu MPOU3BOICTBA MO JIENY;
6) 00 obOecrnieueHnH JOKa3aTeNbCTB U OTKa3€e B 00ECIICUCHUH JI0Ka3aTEeNbCTB;
7) 0 IpUOCTAaHOBJICHUU TIPOU3BOJICTBA IO JIEIY;
8) 00 ocraBicHHH 0€3 yIOBICTBOPCHHUS 3asBICHUS 00 OTBOJIE CY/IEH;
9) yaCTHBIX OTIpeNICTICHUN;
10) o BOCCTAaHOBJIEHHWH MPOMYILIEHHOTO MPOIECCYaTbHOTO CpOoKa W 00 OTKa3e B
BOCCTaHOBJICHUH TPOITYIIEHHOT'0 POIIECCYaTIbHOTO CPOKa;
11) 06 oTka3e B xomaTaiicTBe 00 OCBOOOKICHUHN OT YIUIATHI TOCIIOIIINHBI IO JIEITY;
12) o mepenayve nena, IPUHITOTO CYJOM K CBOEMY MPOU3BOJICTBY, B IPYTOH CY/I;
13) 06 OTKIIOHEHUHU 3aMeUYaHHi Ha MTPOTOKOI CYeOHOTO 3aceaHus;
14) o mpuBIEUEHNH K YYaCTHUIO B JIeJIe TPEThUX JIUIl 0€3 CAMOCTOATENbHBIX TPeOOBAHUI

Ha [IpeIMET CcIopa.



Tema 18

ITPOBEPKA BCTYIIMBIINX B 3AKOHHYIO CUJTY CYJAEBHBIX TIOCTAHOBJIEHU

B IOPSIJIKE HAJI30PA

(4 uaca)

Bonpocu
1. CymHocTh 4 3HAYEHHE CTAIMU MPOBEPKH B NMOPS/IKe HAA30Pa BCTYNUBIINX B 3aKOHHYIO
CHJTY CY/1eOHBIX IOCTAHOBJICHUIA.
2. Cyabl, paccMaTpUBalOIIKe 1eJ1a 10 HAA30PHBIM KaJ100aM U NPeACTABICHUAM.

3. llopsanok paccMOTpeHHMs] HAJA30PHOH Kajn00bl MJIM TPEACTABJICHHMS, TPeOOBaHUS K

COJIeP:KAHUIO HA30PHOM K00l UM NPeACTABICHHS.

4. Mlopsinok paccMOTpPeHHs HAA30PHOI :KaJ00bl WM NMPeACTABJIEHHS B Cylde HAI30PHOM
’KaJ100b1 UJIM NMPEACTABJIEHUS B Cy/le HAA30PHOM HHCTAHIIUM.

5. Ilopsaaok paccMOTPEeHHUH /1ej1a B Cy/ie HAA30PHOM HHCTAHIUM.

6. IlpexeJsibl paccMOTpeHuUs AeJia B Cy/Jle HAA30PHON HHCTAHIMH.

7. OcHOBaHUSI JJII OTMEHbI MJM H3MEHEHUs] CyAeOHBbIX IOCTAHOBJICHHH B MOpPSIKe
HaJ30pa.

8. IlostHOMOYHSI cy1a HA30PHOM MHCTAHIIUM.

Jlureparypa

bopucosa E.A. TIpoBepka cy1eOHBIX aKTOB MO TpakaaHCKUM aenam. M., 2006.

Kyuixos B.M. Cynebnas pedopma: mpoOiieMbl TocTyna K mpaBocyauto. M., 2006.

HOpMaTI/IBHbIe HCTOYHHUKH

I'TIK P® (1. 41).
[TocranoBnenne Ilnenyma BepxoBHoro CymaP® «0O HeKoTOpbIX BOIpOCaXx,
BO3ZHUKILIUX B CBSI3U C MPHUHATHEM U BBEJIEHUEM B JeiicTBUE [pakaaHCKOro mpoleccyaibHOro

koaekca Poccuiickoit denepanum» ot 20 suBapst 2003 1. Ne 2.

MeToanueckue peKOMeH AU

B CTaaun Haa30pa CyIbl HaHSOpHOﬁ HHCTAaHIUH NPOBCPAIOT IMOCTAHOBJIICHUA, KOTOPHLIC



BCTYNWIM B 3aKOHHYIO CHJIy C TOUYKHU 3pEHUS COOTIOACHUS HUKECTOSIMMH MHCTAHIMSIMU HOPM
MaTepHaIbHOTO U MPOLECCYATBHOIO MPaBa.

3amagyamMy HAJ30pHOTO MPOM3BOJCTBA SBJISIOTCS MPOBEPKA 3aKOHHOCTH CYyAEOHBIX
IIOCTAaHOBJICHUH, MCIPABICHUE JOINYIICHHbIX CYyJaMU CYLIECTBEHHBIX HapyLIEHMH HOpM
MaTEepUaIbHOIO M IMPOLECCYabHOrO IpaBa, OOECHEYEHHE EIUHCTBA CyAEOHOM NpPaKTHKH U
3aKOHHOCTH.

CryneHty crnefyer oOpaTUTh BHUMaHHE Ha TO, YTO, B OTJIMYHE OT MMPOU3BOJICTBA B CYE
BTOPOIl MHCTAaHIMM (ANEJUIALUOHHOM, KaCCallUOHHOW), B KOTOPOM IPOBEPSETCS 3aKOHHOCTH U
000CHOBAHHOCTb CYJICOHBIX MOCTAHOBJIEHUH, HE BCTYNMBILUX B 3aKOHHYIO CHUJIY, B HAJI30PHOM
IIPOU3BOJICTBE MPOBEPSETCA 3aKOHHOCTH CYJ€OHBIX MOCTAHOBJICHUM (ITPUKA30B, PELICHUN Cya,
onpexaenenuit cyna — cr. 13 T'TIK), BCTynuBIINX B 3aKOHHYIO CHITY.

I'maBa 41 I'TIK He comepUT OrpaHUYEHUN B O0KaJOBAHUU M TIEPECMOTPE B TMOPSAKE
HaJ30pa pa3IMYHOTO BHJAA OMNPEACICHWM CyJa TepBOM WHCTAaHUMU (B OTJIUYHE OT
ANeJUISIIUOHHOTO U KaCCAallMOHHOTO MPOM3BOJICTB), IO3TOMY B MPUHIUIIUAIBHOM ILIAaHE B CY[I
HAJ30PHOM WHCTAHIIMM MOXET OBITh 00KaloBaHO It00OE, BCTYNHBIIEE B 3aKOHHYIO CHITY
OTIpeieNIeHUe Cyla MepBOi MHCTAHIIMH, T.€. TAKOEe, KOTOPOE HE MOXKET OBITh 00KaTOBAaHO B CyJI
BTOPOl MHCTaHUUHU. BepoATHOCTH K€ IepecMOTpa TAaKOro ONpENeNIeHUus KpailHe Maia,
MOCKOJIbKY 3aBHCHT OT OOHIMX OCHOBAaHMW [UIi OTMEHBl WJIM HW3MEHEHHsS CyAeOHbIX
MMOCTAHOBJICHUH B MOPSKE HaA30pa, ycTaHOBIEHHbIX CT. 387 I'TIK.

OOBEeKTOM TMpPOBEPKH B CyA€ HAI30PHONW WHCTAaHIIMM MOTYT OBITh HE TOJBKO
MIOCTaHOBJICHHUS CyJia MEePBON MHCTAHIUH, HO U CyJa BTOPOH MHCTAHIMHU (aneUIAUOHHON WIIN
KAaCCAIIMOHHOM ), a TAKXKE CyJla HUKECTOSIICH HaI30pHON MHCTAHIUH.

HeoOxoaumMo 4eTko YCBOUTH CHUCTEMY CYyAOB, B KOTOpPOM BeneTcs MPOU3BOJCTBO B
MOpsTKE HA[30pa, ¥ KOMIIETEHIIHIO. DTO 0COOEHHO BaXKHO B CBs3M ¢ TeM, uTo ['TIK ucmonszyer
TEPMUH «IOJICYTHOCTBY» HAJ30pPHBIX JKAN00 JeN, MO KOTOPBIM O00XalyloTCs BCTYNHBIINE B
3aKOHHYIO CHJIy CyAeOHbI€ NOCTaHOBJEHHS, a TAK)KE yCTaHABJIMBAET, YTO I0Jaya HaJA30pHOU
)Kaj00bl ¢ HAPYIICHUEM TTPaBUJI MOACYTHOCTH BJICYET BO3BPAILICHHUE KAIO0BI 0€3 pacCMOTPEHUS
o cymectBy (cT. 380).

Bcs cucrema cy10B HaA30pHBIX MHCTAHIIMI COCTOUT U3 TPEX YPOBHEM:

1) mpe3uamymMbl BEPXOBHBIX CYIOB DPECHyOJHMK, KpPaeBbIX, OOJACTHBIX CYJIOB, CYJOB
ropoJioB (eaepaabHOr0 3HAUYEHUS, CyJa aBTOHOMHOW 00JIacTH, CyJOB aBTOHOMHBIX OKPYTOB,
OKPYXHBIX ((pTOTCKHMX) BOCHHBIX Cy/I0B;

2) CyneOHast KoOJUIerHs TO TpaKAaHCKUM JienaM M BoeHHas kosuierus BepxoBHOTro
Cyna PO;

3) [Ipesunuym Bepxouoro Cyna PO.



OpHako He Bce cy/neOHbIe TOCTAaHOBJICHUSI MOTYT OBITh 00’KaJOBaHBI B CYJIbI BCEX TPEX
YpOBHEH CHCTEMBbI CyJOB HAJI30PHBIX WHCTAHIMM, MOCKOJBKY y KaXIOro CyAa HaA30pHOM
WHCTAHIIMU eCTh CBOsI, 4eTko noapasaenennas B [ TIK komnerennus (ct. 377).

B 3aBucHMOCTH OT TOTO, IIOCTAHOBJIEHUE KAKOTO CyJa O0KalxyeTcs B OpPsIIKE Haa30pa,
onpezensercss KOMIETEHTHBIM CyJ HaA30pHOM WHCTaHIMM, KOTOPOMY IIOJCYJHA JaHHas
HaJ30pHAs Kamooa.

Hanpumep, pelieHue MUPOBOTO CyIbU U aleUIALMOHHOE OMNpeaesieHne pailOHHOTO
cyap MOCKOBCKOM 001acTH MOTYT OBITh 00>KaJOBaHbl TOJBKO B MPE3HIUYM MOCKOBCKOTO
00JaCTHOTO cyJa; pelleHuEe pallOHHOrO CyJa M KacCallMOHHOE ompenesneHne MOCKOBCKOTO
TOPOJICKOTO cyAa — B Mpe3uauyM MOCKOBCKOTO TOPOACKOrO Cyla, a B Cllydae OTKa3a B
YAOBJIETBOPEHUHN HAA30pHOU kanmo0bl — B CyAeOHyI0 KOJUIETHIO MO TPaKAAHCKUM JeliaM
BepxoBuoro Cyna P®; pemenune BepxoBanoro Cyma PO u omnpenenenue KaccanumonHoi
xosternu Bepxosnoro Cyna P® — B Ilpe3ununym BepxosHoro Cyna PO®.

[Topsimox momayu HAA30pHOM 3KajoObl WM MPEACTaBICHHUS YETKO YPEryJIHpOBaH B
['TIK.

Kanoba MoxeT ObITh MOAAHA: JIMIIOM, YYaCTBYIOIIUM B JIeJIe; JUIIOM HE YYaCTBYIOIUM
B JIeJie, €CIIU CyAeOHBIM TIOCTAHOBJIICHUEM HapYIICHBI €T0 MpaBa U 3aKOHHBIE HHTEPECHI.

OOpartienre Mpokypopa B CyJ HaJ30pHON HMHCTAHIIMUM HMEHYETCS MPEACTaBICHUEM.
[Tpokypop BmpaBe MmoAaTh MPEACTaBICHHE O MEPECMOTPE BCTYNHUBIIMX B 3aKOHHYIO CHILY
CylIeOHBIX TIOCTAHOBIIEHUH, €CIIM OH OTHOCHTCS K JIMIIaM, ydacTBYIOHmMM B fgene (cT. 34, 35,
45 I'TIK).

CyneOHble IOCTAHOBIIEHUSI MOTYT OBbITh 00KalOBaHbl B CyJ HaJ30pHOM MHCTAaHIMHU B
TEUEHHUE T0JIa CO JTHA WX BCTYIUICHUS B 3aKOHHYIO cuiy (4. 2 ct. 376 I'TIK). DTOT CpoK MOXKET
OBITh BOCCTAaHOBIIEH CYZOM, PacCMOTPEBIIMM Jeno mo mepBod uHcTaHimu (cT. 112 T'TIK B
penakunu denepanbHoro 3akoHa oT 28 utoist 2004 r. Ne 94-D3).

['TIK ycranaBimuBaeT TpeOOBaHUS K COACPIKAHUIO HAI30PHOM JKAIOOBI M MTPEICTABICHHS
npokypopa (ct. 378), HecoOm0IeHne KOTOPhIX BIICYET BO3BpAICHHUE KajJoObl, MpECTaBICHUS
6e3 paccmotpenus (ct. 380).

Oco0eHHO BaXHO OOpaTUTh BHUMAaHME Ha TO, YTO B HAJI30pHOW Xkajobe,
IPEJCTaBICHUN IPOKypopa JOJDKHO COAEpXKaThCs yKa3aHME Ha TO, B YEM 3aKJIHOYaeTcs
JOTYIIEHHOE CyJaMU CyIIECTBEHHOE HapylleHHWe 3aKOHa, T.€. CO CChUIKAMM Ha HOPMBI
MaTepUaIbHOrO U (WJIM) MPOILECCyalbHOTO MpaBa JI0JKHA ObITh 00OCHOBaHA MPaBOBas MO3ULIUS
JMla, TMojAaoLero xanoly, npeacraBieHue. Kpome Toro, jxanoba, MpeacTaBICHUE JTOJKHBI
OBITh IOJAHBI C KOMUSIMHU 10 YUCITY JIMILI, yYaCTBYIOIIMX B J€J€.

[Topsimok paccMOTpeHHsI Kano0bl, IPEICTABICHHUS IPOKYPOpa TAKKe TOCIEI0BATEILHO



yperynuposas B ['TIK.

XKanoba, mpeacTaBieHre pacCMaTPUBAIOTCS CYIbEH Cyla HAA30PHOW WHCTAHIIUH.

[lepBoHayaibHO CyAbsl TPOBEPSET, COOTBETCTBYeT Ju 1o ¢dopMe kanola,
NpeCTaBICHNUE MPEABIBIIEMbIM TpeOOBaHUSAM U HeT Ju npeaycMmoTpeHHbIX ['TIK ocHoBanmii
JUISL UX BO3BpalLEeHUs! 0€3 paCCMOTPEHMSI 110 CYLIECTBY.

Ecnu Takux OcHOBaHUII HEe MMEETCs, CyIbsl NMPHUCTYMAET K PAaCCMOTPEHUIO KalloOBbl,
MPEJICTaBICHUS 110 CYIIECTBY, HCXO/I U3 UX JIOBOJIOB U COACPKaHUs CyAeOHBIX MTOCTAaHOBICHUN.

Cynpsi MpUHUMAET OJIHO M3 JIBYX pellIeHUi: 00 ucTpeOoBaHUU Aea U3 CyJa, B KOTOPOM
OHO HAaXOJIUTCS, €CIIM UMEIOTCS COMHEHHUS B 3aKOHHOCTHU CyZ€OHOT0 IMOCTaHOBJIEHUS; 00 OTKa3e
B HCTpeOOBaHUM Jela, €CIM M3JIOKEHHbIE B Kajlobe WM TMpeACTaBICHUH JOBOABI B
COOTBETCTBUU C (heJepalabHbIM 3aKOHOM HE MOTYT IOBJIEYh 32 COOOW BO3MOXHOCTH OTMEHBI
cynebHoro nocranonienus (ct. 381 I'TIK).

Ecnu cynpst uctpedoBai €10, TO MOCIE MOCTYIJIEHHS €r0 B CyJl HaA30pHOM MHCTAaHIIUU
OH paccMaTpUBaeT ATO JeNI0 (M3y4yaeT MaTepHallbl Jieja, TOBOJIbI JKajl00bl UM MPECTaBICHUS,
BBIBOJIBI CY/IOB, H3JI0KEHHBIE B CYICOHBIX IMOCTAHOBJICHHSX, COCTOSIBIIMXCS MO JeNy) U
NpUHUMAET OIHO W3 JABYX pELIeHWH: 00 OTKa3e B Imepenaye jaeia A PacCMOTPEHHS IO
CYLIeCTBY B CyJ HAI30pHOW WHCTAHIUHM (€CIM CyIbsi NPUXOIAUT K BBIBOLY 00 OTCYTCTBHHU
OCHOBaHUM ISl OTMEHBI WJIM W3MEHEHHUs CyJeOHBIX MOCTAHOBJIEHHWH B MOPSAIKE HAI30pa); O
nepegave Aena JUisl pacCMOTPEHHUs HaI30pHOM Kajo0bl WM MPEACTABICHUS 110 CYIIECTBY B CYJI
HAJ30pHOM WHCTAHIMU (€CTU CYAbsl MPHUXOAUT K BBIBOAY O TOM, YTO JOBOJABI >KajdoObl WU
IPEJICTaBICHUS O JAONYIIEHHOM CyJaMH CYIIECTBEHHOM HAapyIIEHUM 3aKOHA 3acCilyKUBAaIOT
BHUMaHUS MU MOTYT IOBJIeYb OTMEHY WJIM W3MEHEHHE CYJEOHBIX MOCTAHOBJICHUH B MOPSAIKE
HaJ30pa).

Bce ykazaHHbIe pelieHus Cyabs u3araet B (popme onpeaeneHuu.

B ciyuae orkasa B McTpeOOBaHMU Jejia WM B Iepeladye MCTPEOOBAHHOTO jera JUIs
paccCMOTpeHMs] 1O CYyIIECTBY B CyJ HaJ30pHOM MHCTAaHLUMHU JIMIO, MOJaBLIee kajoly,
IpEJCTaBICHUE, BIpaBe OOpPATUTHCS COOTBETCTBEHHO K IIPEJCENaTeNIi0 BEPXOBHOIO CyJa
pecmyOJMKH, KpaeBoro, oOJacTHOrO cyna, cyda Tropoda (eaepaabHOro 3HAYEHHS, Cynaa
ABTOHOMHOM 00JIaCTH, aBTOHOMHOTO OKpYra, OKPYXHOTO ((JIOTCKOro) BOEHHOTO CyAa,
[Ipencenatemo Bepxoaoro Cyma P®D, ero 3aMecTuTeNnto ¢ HOBOW HAI30pHON kano0oii,
NpEJCTaBICHUEM. YKa3aHHble JOJDKHOCTHBIE JIMIIa CYJOB BIpaBe HE COTJACUTHCS C
OTpefieieHuEM CyIbU M BBIHECTH CBOE ompezeneHue (00 uctpeOoBaHUM Jella UM O mepeade
UCTPEOOBAaHHOTO Jea s PACCMOTPEHHUS IO CYIIECTBY B CYyJ HAJ30pPHON HMHCTaHIMM) —
4. 6 cT. 381, 4. 2 ct. 383 I'TIK.

CynIl HaI30pHOM MHCTAHIIUK, B KOTOPBIM B COOTBETCTBUU C €r0 KOMIIETEHIIUEN MepeaaHo



JIeJI0 I pAaCCMOTPEHMS 110 CYIECTBY B MOPSAKE HA30pa, HA3HAYAET BPEMS ISl PACCMOTPEHUS
JieNia ¢ TaKUM pacdyeToM, 4TOoObl JUIa, YYacTBYIOIIME B JieJie, UMEIU BO3MOXHOCThH SBUTHCS B
cynebHOe 3acelaHue; HaMpaBiseT JHIAaM, YJacTBYIOIIUM B JieJie, KOMUU OIpeNeeHHs Cyaa O
nepeaaye jeia JUisl paCCMOTPEHHs B CyJ HaJ30pHOM MHCTaHIMU W KOMHM HAI30pHOM KaloObl
WIM TPEICTABICHUS; U3BEIIACT JIML], YYaCTBYIOIIUX B J€JIe, O BPEMEHU U MECTE PACCMOTPEHUS
nena (ct. 385 I'TIK).

[Topsimox  paccMoTpeHHsl Jena B Cylde Haa30pHOM MHCTAaHIMU  TMOAPOOHO
pernamenTupoBaH cT. 386 I'TIK.

OdyeHb BaXXHBIM SIBJISIETCA TO, YTO JIMIIA, YYacTBYIOIIME B JI€Jie, BIPABE SIBUTHCS B
3aceqjaHue CyJla HaJ30pHOM MHCTAHIIMU U AAaTh TaM CBOU OOBSICHEHMS; OHU TAK)KE€ UMEIOT MPaBO
HaIpaBUTh B CyJ HaJA30pPHOM MHCTAaHLMU CBOM MUCHbMEHHBIE BO3PAKEHUS U JOBOJBI HAA30PHOU
XKanoObl WK TPEACTABICHUS.

Ecnu HamzopHyro xajnoOy mojajlio HE ydacTBYIOLIEe B J€Jie JIULO, IpaBa KOTOPOTO
HapylIeHbl CYJIeOHBIMU MOCTAHOBJICHUSMH, TO O3TO JIMIO TaKKe HMEeT NpPaBO MPUHUMATH
y4acTHe B 3aCE€JaHUU Cy/Ja HAaJI30PHON UHCTAHIIUH.

[Tpokypop y4acTByeT B Cy/AeOHOM 3aceJaHUU TOJIBKO B TOM CIIydae, €CJId OH SIBIISCTCS
JIMIIOM, YYaCTBYIOILEM B JAHHOM JIEJIE.

PaccmoTpenne gena HaunmHaercs JOKIAagoM jaena. B mpesmamyme cyna  Aeno
JIOKJIaAbIBAETCS MpEACEAaTeNIeM CyAa, €ro 3aMECTUTENIEM WM 110 UX NOPYYEHUIO0 UHBIM YIECHOM
npe3uanyma 0o IPYTuM CyJbei ATOro Cy/1a, paHee He y4acTBOBABIINM B PACCMOTPEHHUU JIeNa,
a B CyneOHOI KOJIernu 1o TpakaaHckuM Aenam 1 Boennoil komternn Bepxosuoro Cyna PO
— OJIHUM W3 CYJI€¥ KOJIETHH.

Ilocne pokmana nena jauuaM, MMEKOLIMM IPAaBO y4acTBOBAaTh B €r0 PACCMOTPEHUU
CyJIOM HaJ30pHON HHCTAHIMU M SBUBIIMMCS B CyAeOHOE 3aceqaHue, MPelIOoCTaBIAECTCS MPaBO
JaTh OOBSICHEHUS T10 JIEY.

Ilo pe3ynmpraTaM pacCMOTpeHHs Jena CyJ HAaA30pHOM WHCTAHIMM  BBIHOCHT
ONpeIeTICHUE.

Bonpuioe 3HaueHne MMEET BOMPOC O Mpeliesax pacCMOTPEHUS Jelia B CyJe HaA30pHOU
WHCTaHIIUU.

OTOT BONpOC, B OTJIMYUE OT IMPENEIOB PACCMOTPEHMsI JieJa B KacCalMOHHOMN
uHctanuuu, ['TIK yeTko He pemaer.

Tak, cya KaccalluOHHOW WHCTaHIIMU TPOBEpPAET 3aKOHHOCTh M O0OOCHOBAHHOCTH
pelieHus Ccyaa TepBOM WHCTAHIIMM B Tpelerax KacCalMoHHOM kanoOwl. I[lpemcraBieHus
IIPOKYpOpa, OAHAKO, B MHTEPECAX 3aKOHHOCTH MOXET IPOBEPUTH DPEIICHHE CyJa B IIOJHOM

ooweme (ct. 347 I'TIK).



[To I'TIK PCOCP cyn Han30pHOW MHCTAHIIMM TAaKXKe paccMaTpuUBall EJO B Mpeenax
JIOBOJIOB MPOTECTA U MOT BBIMTH 3a €0 MPeIesibl B MHTEpecax 3aKOHHOCTH (CT. 327).

B I'TIK P® HOpMBI 0 mpenenax pacCMOTPEHUS Jenla B Cy/l€ HAI30pPHON MHCTAaHIUU HE
MMEETCH.

O3Havaetr U 3TO, YTO CyJ HAJA30PHON HWHCTAaHIMKM PAcCMaTPHUBAET JAEJIO B TMOJHOM
o0Bbeme, HE3aBUCUMO OT JI0BOJIOB HAJ30PHOI 5kajo0bl UM MPEICTaBICHUS TUO0 OH CBSI3aH UMU;
BIIPaBE JIM CYJl HA30PHOI WHCTAHIIMM OTMEHUTH CyAeOHbIe MOCTAaHOBIECHUS B HEO0KaTOBaHHOM
yacTtu?

OTBeTHl Ha 3TU BOMPOCHI HEOOXOAMMO JaBaTh Ha OCHOBE Pa3yMHOIoO OajlaHca MEXIy
NPUHIUIAMU JUCIO3UTUBHOCTH U 3aKOHHOCTH, UCXOJS W3 3a7a4 CTAUU NPOU3BOJCTBA B CyJle
HAJ30pHOM HMHCTAaHLUMU, MOJHOMOYMM 3TOro cyna u ycraHoBieHHbIX ['TIK ocHoBanuii nms
OTMEHBI WJIM W3MEHEHHUs CyAeOHBIX TOCTAHOBJIICHWW B TMOpsIKe Hama3opa (cM. bromnereHsb
Bepxosnoro Cyna P®. 2004. Ne 3. C. 25).

Cyn Haa30pHOM HMHCTAHIIMM HE PACCMATPUBAET JEJO C TOYKH 3PEHUS MPABUIBHOCTH
OLICHKM JI0Ka3aTelIbCTB CyJaMHU T[E€pBOM W BTOPOM HWHCTAHIMM M YCTAHOBJIEHUS HUMU
dakTUYeCKUX 0OCTOSATENLCTB Aelia, HE UCCIIEeIyeT UMEIOIUECS B JIee OKA3aTeNbCTBa, a JIUIIh
MpOBEpPSICT  MPABUJIBHOCTh TNPHUMEHEHUS CyJaMH 3aKkoHa (HOPM  MaTepHAIIbHOTO U
MPOIIECCYaTbHOTO TIPaBa).

VYcTaHOBHB, 4YTO HOPMBI MaTE€pPUAIBHOTO IpaBa CYLIECTBEHHO HAPYUIEHBI, CYJ
HaJ30pHOM MHCTaHIIMU, OCHOBBIBASICh HA MIPUHIUIIE 3aKOHHOCTH, IPUHUMAET COOTBETCTBYIOILIEE
pemieHre 00 OTMEHE WM W3MEHEHHWU CyneOHBIX TocTaHOBIIeHWH. He3zaBucHMO OT JOBOJOB
HAJ30PHOM KaJIOOBI WM MPEACTaBICHUS, MIOCKOJIBKY HHOE 03Ha4yajao Obl, UTO OJHA U3 CTOPOH B
Jiene B IpsSMOE HapylleHUe 3aKOHa MmproOpesa Obl 3a CUET APYroil CTOPOHBI ONpe/eeHHbIE, He
pUHaJIe)KalMe el Ipasa.

Takum 00pa3oMm, NPaBUIBHOCTh MPUMEHEHHS HOPM MATEPUAIBHOTO TIpaBa Cy[
HAJ30pHOM WHCTAHIMA TIPOBEPSAET HE3aBUCUMO OT JIOBOJOB  HAI30PHOM  KaIOOBI,
IIPEICTABICHMUS.

Hapymienre HopM mpolieccyanbHOro MpaBa, KOTOpOoe Mo 00IIeMy MPaBHITy MOXKET ObITh
MPU3HAHO CYILECTBEHHBIM, HE BCErJa JaeT OCHOBaHUS MJI BBIXOJA 3a Mpeaenbl JOBOJIOB
HAJ30PHOM KajI00bl, MPEICTABICHUS.

B 3aBucMMOCTM OT 0OCTOSITENBCTB Jefla M XapaKTepa HapyLIEHUS MOXKET
MPEBAIMPOBATH KaK MPUHLHUI 3aKOHHOCTH, TaK ¥ MPUHLIMI TUCIIO3UTUBHOCTH.

Tak, Hampumep, €cClid JEN0 PACCMOTPEHO HE3aKOHHBIM COCTaBOM CyJAa, CyJeOHbBIE
MOCTAHOBJICHHUS JOJDKHBI OBITh OTMEHEHBI HE3aBHCHMO OT JOBOJOB HAI30PHOHN JKajloObI,

MMPpEaACTAaBJICHHA.



Ecnu xe cy1oM HaJ30pHON MHCTaHLIMU HapyIIEHbl HOPMY MPOLIECCYaIbHOTO IpaBa Mpu
NpPEICTAaBICHUN W UCCICIOBAaHUM [OKA3aTelIbCTB, Ha OCHOBE KOTOPBIX MM YCTAHOBJICHBI
KOHKpPETHBIE OOCTOSITENILCTBA JIe)1a, HO BBIBOJBI cyAa 00 3THUX (pakTax B HAJ30pHOH kajobe He
OCIIApUBAIOTCS, TO, OCHOBBIBASICh HA IPUHIIUIIE TUCIIO3UTUBHOCTH, CyJl HE IOJIKEH BBIXOAMTH 32
npeJienbl HaA30pHOM ano0s! (Y cyAa HaJ30pHON MHCTAHLIMK €CTh BCE OCHOBAHUS I0JIaraTh, YTo
JUII0, TTOIaBIIIee HAA30PHYO Kajao0y, 3TH (PaKThl MPU3HAET).

Heo6xonumo o0paTHTh BHMMaHUE Ha COJEpXKAHWE OCHOBAaHWN Il OTMEHBl WM
U3MEHEHHUsl CyJeOHBIX TOCTaHOBJICHUU B mopsiake Hanzopa (cr. 387 ['TIK) m ux ornawuue ot
OCHOBAaHMW JJISI OTMEHBl WJIM W3MEHEHHs CyJeOHBIX peImIeHHH B KaCCalMOHHOM U
aneyuIALIMOHHOM MOpPSKE.

B Hacrosmiee BpeMs OCHOBaHMSIMHM K OTMEHE WJIM H3MEHEHHMIO CyAeOHBIX
IIOCTAaHOBJICHUH B TIOpPSAAKE HAA30pa SIBISIFOTCS  CYILECTBEHHBIE HApYLIEHUS  HOPM
MaTepUaIbHOIO U MPOLECCYaIbHOIO MIpaBa.

CyLIeCTBEHHOCTh HapyIIEHUHl HOPM MpPOLECCYaJbHOrO IpaBa OINpelesseTcss IO
npaBuiam cT. 364 I'TIK.

Hapymenne HopM MaTepuanabHOrO Ipasa ompenensercs no npasunam ct. 363 I'TIK, a
€ro CyIECTBEHHOCTh — B Ka)/10M KOHKPETHOM CJIy4yae, B 3aBUCUMOCTH OT CTENEHH HapyIIEeHUs
paB, CBOOO] MM OXPaHAEMBIX 3aKOHOM MHTEPECOB JIMIIA, IOAABIIETO MOA30PHYIO Kanooy.

Pa3zbsicHeHnss 00 OCHOBAaHHMAX JUIsI OTMEHBI CyJEOHBIX IOCTAHOBJIEHHH B MOPSJIKE
Hazasopa jaHsl [Inenymom Bepxosaoro Cyna P® B mocranosienun Ne 2 ot 20 sauBaps 2003 r.
«O HEKOTOpBIX BOMNpOCAX, BOZHUKIIMX B CBSI3U C IPUHATHEM U BBEIECHUEM B JIEHCTBUE
I'pasxxmanckoro nponeccyairbHOro kojaekca Pocecuiickoi @enepanum.

[TonHOMOYMS cyjia HaA30pHOM MHCTaHIMHU onipeneneHsl B ¢T. 390 I'TIK.

Cyn Han30pHOM HHCTAHLUHU, B 3aBHCHMOCTH OT pE3yJbTaTOB pPacCMOTpEHHs Jena,
BIIpaBe:

[m]

OCTaBUTH CyJIeOHBIE TIOCTAHOBJICHUSI O€3 U3MEHEHMs, a HAJ30pHYIO Kano0y, NpeaCTaBIECHNE

— 0e3 yJIOBJICTBOPCHHSI;

" oTMeHuTH cyneOHOe NOCTaHOBJIEHUE Cy/Aa MEpBOW, BTOPON WIM HAaJ30pPHOM HHCTaHIMMA
MOJTHOCTBIO JINOO B YaCTH M HANIPABUTH JIEJI0 HA HOBOE PACCMOTpPEHHUE (COOTBETCTBEHHO B CY I

MIEpBOM, BTOPOI UM HAI30PHON MHCTAHLIUMN);

" OTMeHHUTS cyneOHOE TIOCTAaHOBJIGHHWE CyJa TEpBOW, BTOPOW WM HAJA30PHON WHCTAHIIUN
HOJHOCTBIO JINOO B YacTH M OCTaBUTH 3asBlieHHE 0O€3 pacCMOTpeHHs, JUOO IMPEeKpaTHTh
IIPOU3BOJCTBO MO Jeiy (COOTBETCTBEHHO NPH HAIWYMM OCHOBAHWM, INPEAyCMOTPEHHBIX

cT. 222 n 220 I'TIK);

a
OCTaBUTh B CHJIE OJHO W3 MPHUHATHIX PEHICHWH M0 Jedy CyAeOHBIX IOCTAaHOBJICHUMN



(HampuMmep, OTMEHUB OIPEAEICHUE Cy/la KacCalMOHHOM WHCTaHIMHM, OCTAaBUTh B CHJIE
pelieHye cyia nepBoi HHCTAHIINN).

Cyn Ham30pHOM MHCTAaHIIMM TaKXe BIIpaBE OTMEHHUTH CyAcOHbIE MOCTAHOBJICHUS H
NPUHATH HOBOE CyAe0HOE TIOCTAaHOBJICHUE, HE MIepeiaBast /iejla Ha HoBoe paccMoTpenue. OHaKko
3TO BO3MOYKHO TOJIbKO TpU YCJIOBHMM, 4YTO CyAOM JONyleHa OIIMOKa B NPUMEHEHUH U
TOJIKOBAaHUH HOPM MaTepUalIbHOTO, HO HE MPOIeCCyalbHOIO MpaBa.

Eciu B xome paccMoTpeHHs neia CyA HaJ30pHOM HMHCTAHIIMU YCTAHOBHUT HAIHYHE
ocHOBaHMMH, npeaycMoTpeHHBIX cT. 380 I'TIK, mpu HanMu4Yuu KOTOPHIX HaA30pHAas kajao0a Uiu
IpeACTaBIECHUE IPOKYpopa MOAJIEKaIN BO3BPAIEHNUIO, OH OCTaBJIsET UX 0€3 pacCCMOTPEHHUS.

VYka3zaHue cyna HaJ30pHOW MHCTAHIIMU O TOJIKOBAHWUHU 3aKOHA SIBJISIETCSI 00sI3aTENIbHBIM
JUIsL Cy/a, BHOBB paccMmaTpuBaromiero gena. OIHaKo CyJ HaJ30pHONW MHCTAHLIMK HE BIpaBe
KacaTbCsl BOIIPOCOB JOCTOBEPHOCTH M HEIOCTOBEPHOCTH J0KA3aTENIbCTB, O IPEUMYILECTBE
OJIHUX JI0Ka3aTeJIbCTB MEpe] APYTUMH, O TOM, KaKO€ PEIICHHE JOHKHO ObITh BBIHECEHO NpHU
HOBOM PacCMOTPEHHUH Jiela.

Onpenenenue cyaa HaA30pHOM WHCTAHIIMM BCTYMAaeT B 3aKOHHYIO CHUJIY CO JIHSA €ro
BBIHECCHHUS.

bonbuioe 3HaueHue umerot nocranonnenus Esponelickoro Cyna no mpaBaM 4enoBeKa,
BbIHECEHHBIE MO xanmobam Jlenucoa A.A., Capnuna A.Il., Psa6wix A.U., IlpaBennoit JI.A.
npotuB Poccuiickoit ®Denepanuy, B KOTOPHIX JaHa OIEHKA POCCUUCKOMY HaA30pHOMY
MPOU3BOJCTBY C TOYKM 3peHHs ero coorBercTBUsA M. 1 cT.35 KoHBeHuuu o 3amuTe mpas
YenoBeKa M OCHOBHBIX CBOOOJI U C(OPMYJIMPOBAHO COJCp)KAHWE MPUHIMIA IPABOBOM
oInpezieieHHOCTU. B CBS3M ¢ 3TUM NpPOM3BOJACTBO B CyJI€ HAJ30pPHON HMHCTAHIMM HYKIAeTCs B

JTanpHEHIeM peopMUPOBAHUH.

Ilpasosvie cumyauuu
Nel

Pemenriem MUPOBOTO Cy/IbU, OCTaBICHHBIM 0€3 U3MEHEHUS B aNEJISIIUOHHOM TOPSIKE,
NPOW3BENEH pa3feN HMYyIIecTBa, HAXKUTOrO B Opake, Mexay AusekceeBoil A.B. u
bopucoseim C.M.

AnekceeBa A.B. momana HaA30pHYIO KalloOy Ha ATH CyIeOHBIC TOCTAHOBJICHUSI.

B kaxoii cya nomkHa ObITh TOJIaHA HaI30pHAs kanoba?

Kax nocmynum Anexceesa A.B., eciu ee scanoba 6yoem ocmasnena b6e3 yo0osiemeopenus?
Ne 2

Pemennem palloHHOTO cynAa, OCTaBJIEHHBIM 0€3 M3MEHEHHUs CyJIOM KacCalMOHHOM

nHcTanuuu, CunopoBoid A.B. 0Tka3zaHO B MCKE K OpraHU3allid O BOCCTAHOBJICHHH HA padoTe.



B kaxoii cyg MokeT ObITh TIOJIaHa HAA30pHAs Kano0a Ha CyAeOHbIE MOCTAHOBJICHUS 10
JTAaHHOMY JIeTy?
Bosmooicno w6 ciywae omkaza 6 y8eOOMAeHUU HAO30PHOU Jicalodvl  OdnbHeluiee

0021canosanue cyo0eOHbIX NOCMAHOBIEHUL U, eCll B03MOIICHO, — 8 KaKue Cyobl?
Ne 3

Pemennem o6nactHOro cyna yAOBJIETBOpeHO 3asBieHHe Muxaitnosa O.B. 00
OCIIApUBAaHUU HOPMATHUBHOTO IPABOBOIO aKTa MPEJCTABUTEIBLHOIO OpraHa IoCyAapCTBEHHON
BJIACTHU O0JIACTH.

Pemenne He ObUIO 00’KalOBAaHO B KAacCAllMOHHOM TOPSJIKE U BCTYIHJIO B 3aKOHHYIO
CUuILy.

B kakoii cy1 MoxeT ObITh TTO/IaHa HaI30pHAas xKanooa?

B cnyuae omkaza 6 yooenemeopeHuu HAO30PHOU HCANOObI B03MOINCHO U OdlbHeliuee

0021canosanue cyo0eOHbIX NOCMAHOBIEHUU U, eCllU 803MOIICHO, — 8 KaKue Cyobl?
Ne 4

Pemennem obnactHoro cyaa IlerpoBy C.B. oTka3zaHO B yAOBIETBOPEHUU 3asiBICHUS 00
OoCHapvBaHUM HOPMATHUBHOTO IMPaBOBOTO aKTa MPEICTaBUTEIILHOIO OpraHa TOCyAapCTBEHHOU
BJIACTHU OOJIACTH.

Cynebnas xoyerus mo rpaxaaHckuM aenam Bepxosnoro Cyna PO, paccMmoTpeBias
JIEJI0 B KACCAIlMIOHHOM TOPSIJIKE, PellleHne OcTaBuia 0e3 N3MEHEHUS.

breictpo E.I'., He yuacTBOBaBIIMiA B Jele, OJa)I HAA30PHYIO jkKano0y Ha BEIHECCHHBIE
10 JIeNly CyeOHbIE TOCTaHOBJICHUS.

Bnpase nu Bvicmpog E.I'. obocanosams smu nocmanogierus 6 nopsoke Hao3opa?
Ecnu enpaee, mo 8 Kakou cy0 OH 00JdCEH N00aA8amb HAO3OPHYIO HCANOOY U KAK eMy

HOCMYRamo 8 clyudae omKasda 8 y0o81emseopeHul Heaiodwol?
Ne §

Pemennem cyna mnpousBeNeH pasfeNl HMYILIECTBAa, HAXKUTOIO B Opake, MeExXIy
BacunbeBoit M.®. u KynpkoBeiM E.A.

Orenr otBerumnitbtl — TumodeeB A.A. oOpatwics B Cya HaI30pHON WHCTAHIUU C
Ha/I30pHOM kajo0oi, B KOTOPOIl OH MPOCHI OTMEHUTh PELICHUE Cy/a 10 TeM OCHOBaHHSIM, UTO
OHO HapyuIaeT mnpasa ero gouepu BacuibeBoit M.D. U cblHA, KOTOPBIM OCTABJICH IPOXKUBATh C
MaTephlo, NMMOCKOJIbKY Ha JOJIIO JTOYEPH BBIIEICHO MEHEE LIEHHOE MMYILIECTBO, YEM Ha JOJII0 €€
OBIBIIIETO CYTIpyTa.

Bnpase 1u Tumoghees A.A. obacanosame 3mo danHoe peuterue 8 NOpsoke Hao3opa?



Kaxoe pewenue 0onscHo dbims npunamo no smotl x#canobe 8 cyoe Ha030pHOU UHCMAHYUU?
Ne 6

Pemenunem cyna, BCTYNMBIIMM B 3aKOHHYIO CHIIy, pacTOPrHYT Opak Mexay
AdanacreBbiM C.B. u benooii O.®D., uX CbIH OCTaBJICH NMPOKUBATH C OTIIOM.

benosa O.®. monana HaA30pHYIO kKaloOy, B KOTOPOW Mpocuia OTMEHHUTH CyJeOHbIC
IMMOCTAHOBJICHUA B YaCTHU OIPCACIICHUA MCCTA KUTCJILCTBA pe6eHKa 1 BBIHCCTHU HOBOC PCIICHUC O
nepeaade CblHa eil.

Ona ccpltasiach Ha TO, UYTO CyAeOHbIE MOCTAHOBJICHUS SIBISIIOTCS HECNpPaBEUIMBBIMU,
YTO CyJ HEOCHOBATEIbHO MOBEPUJ MOKAa3aHUSM CBHJIETENICH MCTIA, KOTOPhIE OTOBOPHIIU €€, U
MOCTaHOBUJI HEOOOCHOBAHHOE PELICHHE.

Kaxkoe pewenue cnedyem npunsme no smoii sxcanobe 6 cyoe Ha030pHOU UHCMAHYUU?
Ne7

Pemenunem paitonHoro cyna AxumoBy [1.d. otkazano B ucke k baeBy O.II. o
BO3MEIICHUH BpEa.

[To xaccanuonHoi xano6e baesa O.I1. Ha OCHOBE TOMOIHUTENHHO MPEACTABICHHBIX UM
JIOKA3aTeNbCTB CY/Jl KAaCCAllMOHHOW MHCTAHIIMU OTMEHWJ pEellieHre U BBIHEC HOBOE perieHue oo
YIOBJIETBOPEHUH UCKA.

B nangzopHoii xanobe AxumoB I[1. @, mpocun OTMEHUTH KacCallMOHHOE OIpeIesieHue,
CChUIAACh HAa TO, YTO CyJ KAaCCAllMOHHOM MHCTAHLIMM HE3aKOHHO MCCIENOBaN JONOJIHUTEIIbHbIC
JI0Ka3aTeNbCTBa, npeacraBieHHbie baeseim O.I1.

Hmeromes u ocHosanus 01 ommensbl Cy0eOHO020 NOCMAHOBIEHUS, 8 CYO KAKOU UHCMAaHYUU

00JIHCHO ObIMb HANPABLEHO 0eN0 8 Clyuae OMmeHbl?
Ne 8

Pemenuem cypaa, octaBieHHBIM 0€3 M3MEHEHHsI B KaccalluoHHOM mopsiake, 3yeBy O.U.
oTka3aHo B ucke k KoznoBy B.M. o B3bickaHuu 107Ta, MPOLIEHTOB 3a IMOJIb30BAHHUE UYKUMU
JEHE)KHBIMH CPEACTBAMH U KOMIICHCAIIMA MOPATIBLHOTO Bpea.

3yes O.W. mogan HaI30pHYIO Kano0y Ha Cy/IeOHBIC TIOCTAHOBIICHUSI.

[Tpu paccMoTpeHHH *anoObl CyIbsi BBISICHUI, YTO JTOBOJBI KaJlIOObl HE BIEKYT OTMEHY
CyleOHBIX TOCTAaHOBIECHUN B TOPSAAKE HAA30pa, HO AeN0o ObUIO PacCMOTPEHO B OTCYTCTBHE
OTBETUYUKA, HE U3BEIICHHOTO O BPEMEHHU M MECTe CYJIeOHOTO 3aceqaHusl.

Jonodicen u cyovs nepedamsv 0eno 6 Cy0 HAO30PHOU UHCMAHYUU OJisl PACCMOMPEHUS NO

cywecmasy, a cy0 HA030PHOU UHCMAHYUU — OMMEHUMb CyOedHble NOCMAHOBNEeHUA?

Ne 9



Pemennem cyna, ocTaBiIeHHBIM 0€3 HM3MEHEHHs ONpE/ICICHHEM CyAa KacCallMOHHOM
uHcTanuuu, ¢ Pasrynsasena I1. I1. B mons3y JlaBeimoBa C. B3pickaHo 10 ThIC. py0. — B MOpsiaAKe
BO3BpaTa JCHEKHOM CYMMBI, MOJY4YEeHHOW MO AoroBopy 3aiima; 500 py0. — MpOLIEHTHI MO
noroBopy 3aiima; 420 py0. — TPOICHTHI 3a MOJ30BaHUE YYXKUMH JICHEKHBIMU CPEICTBAMU;
5 ThIC. py0. — B MOPSIIKE KOMIIEHCAIIMH MOPAJILHOTO Bpe/ia, MPUIYMHEHHOTO OTKAa30M OTBETUYMKA
BO3BPATHUTh JIOJIT.

Hcrenr mogan HaA30pHYIO >kajio0y Ha cyleOHble MOCTAHOBIICHUS, CUHTAs, YTO CYI
HE3aKOHHO CHU3UJI pa3Mep MOAJIekKAIIUX B3bICKAHUIO C OTBETYMKA Ha OCHOBaHMH CT. 395 'K PD
MPOIICHTOB 3a MOJB30BaHUE UYKUMHU JCHE)KHBIMU CPEACTBAMHU.

Jeno Obulo mepegaHo Cyabe ANl PAcCMOTPEHHUS MO CYIIECTBY B CyJ HaI30pHOMN
MHCTAHIINU.

Kaxoe pewenue cnedyem npunams cyoy?



Tema 19

ITEPECMOTP 110 BHOBb OTKPBIBIIMMCS OBCTOSITEJIbCTBAM PE]J_[EHI/II7I,

OHPEI[EJIEHI/Iﬁ, BCTYIIUBHIUX B 3AKOHHYIO CUJ1Y

(2 uaca)

Bonpocut

1. CymiHOCTL M OCHOBAaHHMSI IepecMOTPa CyAeOHbIX IOCTAHOBJIEHHWI 10 BHOBb
OTKPBIBIINMCS 00CTOSITEIHLCTBAM.

2. Cy0beKThl H 00bEKTHI IepecMOTpa cy1eOHbIX NOCTAHOBJICHUH 110 BHOBb OTKPbIBIIUMCS
ob0croaTeabcTBaM. Cpok moga4u 3asiBJICHUH.

3. IlpoueccyajibHbI MOPAIOK MNepecMOTPa CyAeOHBIX TIOCTAHOBJIEHMH 1O BHOBb
OTKPBIBIINMCS 00CTOSITEIbLCTBAM.

4. OTIM4YHe 0T KacCAllMOHHOTO MPOM3BOACTBA H MPOU3BOACTBA B MOPsIIKe HAA30pa.

Jlureparypa

Anues T.T. IlepecMOoTp  CyneOHBIX TIOCTAaHOBJIIGHMH TIO BHOBb  OTKPBIBIIMMCS
oOctosTenscTBaM. Caparos, 2004.

bopucosa E.A. TIpoBepka cy1eOHBIX aKTOB MO TpakaaHCKUM aenam. M., 2006.

Llepcmiox B.M. IlepecMOoTp  CyJeOHBIX  aKTOB [0  BHOBb  OTKPBIBIIUMCS

oOcrosTenscTBaM // 3akoHomarenbcTBO. 1999. Ne 12.

HOpMaTI/IBHbIe HCTOYHUKH

[TocranoBnenne Koncturymonnoro Cyna PO ot 2 deBpans 1996 r. Ne 4-11 «Ilo gemy
0 MPOBEPKE KOHCTUTYIMOHHOCTH 1.5 4. 2 ¢T. 371, 4. 3 c1. 374 nu . 4 u. 2 ct. 384 YIIK PCOCP B
CBSI3U c Kajmo0aMu rpaxaad K.M. KynbHeBa, B.C. Jlanyesa, 10.B. Jlykamosa
u NLI1. CepebpennukoBay // C3 PD. 1996. Ne 7. Cr. 701.

Omnpenenenne Koncturynmonnoro CynaP® or 6wuonHs 1997r. Ne59-O «O
pasbsicienun nocraHoBiieHuss Koncturynuonnoro Cyma P® ot 2 derpans 1996 r. mo nmeny o
MPOBEPKE KOHCTUTYLIMOHHOCTH MyHKTa 5 yactu 2 ctatbu 371, yactu 3 crateu 374 u nyHkTa 4
yactu 2 ctatbu 384 VIIK PCOCP B cBs3u ¢ xxanobamu rpaxaad K.M. Kynsnesa, B.C. Jlanyesa,
10.B. Jlykamosa u N.I1. CepebpennukoBa» // Bectnuk Koncrurymmonnoro Cyna P®. 1997. Ne
5.



[Toctanosnenne Kouctutynuonnoro Cyna PO ot 3 depans 1998 r. «Ilo nmenmy o
MpoOBEepKEe KOHCTUTyUHOHHOCTH ctated 180, 181, mnynkrta3 wyactu 1l crateu 187 wu
ctatbu 192 ATIK POy // C3 P®. 1998. Ne 6. Cr. 784.

Onpenenerane Koucturynmonnoro Cyma PO or 8 deBpans 2001 r. Ne 36-O «Ilo
XKao0e aKIMOHEPHONW KOMITAaHUHU «AJIPOCay Ha HapyIICHHE KOHCTUTYIIMOHHBIX MIPAaB M CBOOO

cratbeit 333 T'TIK PCOCP» // C3 P®d. 2001. Ne 14. Cr. 1430.

MeToauuecKkue PE€KOMEHIANH

[TepecMOTp CymeOHBIX IMOCTAHOBIEHHH MO BHOBH OTKPBIBIIUMCS OOCTOSATEIbCTBAM —
CaMOCTOSITENIbHAS! CTAaIHsI TPasKAAHCKOrO MpoLecca.

Jns mepecMoTpa, B OTJIMYME OT HMPOBEPKU CYJEOHBIX MOCTAHOBJICHUN, XapaKTEPHbI
CIEyIoIINe MPU3HAKU:
i MEPECMOTP OCYIIECTBIISIETCS TEM K€ CYJIOM, KOTOPBIN MPUHSIT OCTIapUBAEMBIN CyICOHBIN aKT;

OCHOBOM TEPEeCMOTpa CIYXHT HE CcyneOHas OImnOKa, a TOSBICHUE OOCTOSTENLCTB,

BIUSIIOLINX Ha pe3yJIbTaT IEPBOHAYAIBHOIO pa3pelIeHHs J1ena;
i YCTAaHOBJICHHE CYIOM TaKHX OOCTOSTENbCTB MPUBOAUT K OTMEHE paHee MPUHATOrO
CyJ1eOHOTO TTOCTAHOBJICHHUS,
" oTmena CyaneOHOT0 MOCTAaHOBJICHHS BJICUET 3a 000 BO30OHOBIICHHE TIPOU3BOJICTBA I1O JIEITy.

Obvexmom TepecMOTpa TaK >K€, KaKk W B HAJA30PHOM IPOU3BOJACTBE, SBIISETCS
BCTYMHBIIIEE B 3aKOHHYIO CHITy TIOCTaHOBJIeHHE cyaa. Crneayer oOpaTUTh BHUMaHKE Ha TO, YTO B
JTAHHOM Cllyyae pedyb HJAET O CyJeOHBIX IOCTAaHOBJICHUSX, KOTOPBIMHU N0 Pa3pelIeHo 1o
CYILLECTBY. DTO pELICHUs CyAa NEepBOM MHCTAHIUH, aleJISIUOHHbIE PEIlEHUs, KacCallluOHHbIE
OmpefieNieHus] W ONpEeNeNeHUs cyla HaJA30pHOW HMHCTAHIUU, KOTOPBIMU M3MEHSeTCS WU
BBIHOCUTCSI HOBOe pemieHne. OOBEKTOM MepecMOTpa CTAHOBSTCS OMpPENETCHHs] CyIOB BCEX
MHCTaHIMH, €CITM UMH MPEKPAIIEHO MPOU3BOJCTBO I10 JeNly WM HCKOBOE 3asBJICHUE OCTABICHO
0e3 paccMOTpeHUs.

Cybvexmamu 00kajJOBaHUS SABIIAIOTCS JUIA, YIaCTBYIOLINE B JIETIE.

XapakTepHOil 0COOEHHOCTHIO JaHHOW CTaIWU TMpoIlecca SBISETCS TO, YTO MEPECMOTP
CyZ1eOHOTO MOCTAHOBJICHUS OCYIIECTBIISETCS 110 BHOBb OTKPBIBUIMMCS OOCTOSATEILCTBAM.

Brosv omkpuviswuecs obcmosamensbcmea — 3TO TakKue 00CTOSTENBCTBA (IOPUAUYECKUE
(bakKThl), KOTOPHIE TP PACCMOTPEHUU JieJia HEe ObUIM M HE MOTJIM OBITh U3BECTHBI HH CYyNy, HU
JUIaM, y4acTBYIOMHUM B fene. OIHAKO, XOTS 3TH OOCTOSTENbCTBA U HE OBLTH M3BECTHBI, OHU B
MOMEHT PaCCMOTPEHHS JIeJIa YXKe CyIIECTBOBAIIH.

HeoOxomumo ysICHUTH pa3inyue TOHSTHH «BHOBb OTKPBIBIIMECS OOCTOSITEIHCTBAY,

«HOBBIC O6CTO${TCJ'IBCTBa», IOABUBHINECS IIOCJIC pPacCMOTPCHHUA Jcia n «HOBBIC



JI0Ka3aTeNIbCTBA», OOHAPYKCHHBIC ITOCJIC BEIHECCHUS PEIICHUS.

Bo3HUKHOBEHUE HOGLIX 0OCMOsIMenbcma, HOBBIX IOPUANYSCKH 3HAYUMBIX (DAaKTOB He
MOJKET CBUJETEIhCTBOBATh O BBIHECEHUU HEMPABUIBHOTO pPEIICHUS. DTH OOCTOSTENbCTBA, B
OTJIMYHUC OT «KBHOBb OTKPBIBIIHUXCSA), AKOT UCTHY IIPABO HA MPCABABICHUC HOBOT'O MCKaA.

OOHapyXCHHBIC TIOCJTIC€ BBIHECEHUS PEIICHUS HOBble 00KA3amelbCmed, VMEIOINe
OTHOIIICHHE K PACCMOTPEHHOMY [IENTy, TAaK)Ke HE MOTYT CIY)XKHTh OCHOBaHHEM JUIsI MIEPECMOTpPa
M0 BHOBBH OTKPBIBIIUMCSI OOCTOSITENIBCTBAM. JTH JOKA3aTENbCTBA — CBHJIETENBCTBO TOTO, YTO
Cya HC nOoKa3aJl YCTaHOBJICHHBIX 06CTO$IT€J'H:CTB, HUMCHOIINX 3HAYCHUC JI Aci1a.

OcHoOBaHUs JIsI TIEpECMOTpa CYIEOHBIX IMOCTAHOBJICHUN IO BHOBBH OTKPBHIBIIMMCS
00CTOSTEILCTBAM MTEPEUYKCIICHBI B 3aKOHE.

3aKOH BBIACISET uemovipe epynnsl TAKUX 0OCMOAMeNbCms.

[TepByro TpymIy COCTaBISIOT CYIIECTBEHHBIC IS JIefia 0OCTOSTENIbCTBA, YCTAHOBIICHUE
KOTOpPBIX CyaAOM MOIJIO IIOBJIMUATHL Ha KOHEYHBIN BbBIBOJ Cyda IO ACHy. OI[HaKO 9THU
0OCTOSITENILCTBA XOTh W CYIIECTBOBAJIM B MOMEHT PAaCCMOTPEHHUSI M pa3pelieHHs Jejia, HO He
OBUIM ¥ HE MOTJIU OBITh U3BECTHBI 3asIBUTEIIIO.

Bropas rpynma oOCTOSTENBCTB CBS3aHA C HEIOOPOKAYECTBEHHOCTHIO JTOKA3aTEIhCTB
(HampuMep, 3aBeJOMO JIOKHBIE TIOKa3aHHWs CBUJICTENsI), KOTOpas IOBJIEKIA 3a COOOM
MOCTAaHOBJICHHE HE3aKOHHOTO M HEOOOCHOBAHHOTO perieHus. Heo0xoauMo oOpaTuTh BHUMaHUE
Ha TO, YTO YKa3aHHBIC OOCTOSTEILCTBA MOTYT CIY)KUTh OCHOBAaHHEM JUIsl IEPECMOTpPa TI0 BHOBb
OTKPBIBIIMMCST OOCTOSITEILCTBAM TOJILKO B TOM CIllydae, €CJIM OHU OBUIM YCTAHOBJICHBI
BCTYIIMBIIUM B 3daKOHHYIO CHUJTY IIPUTOBOPOM CyJa.

TpeTLfI Ipynia 00CTOSITENNLCTB CBSA3aHA C YCTAaHOBJICHUCM BCTYIIMBIIMM B 3aKOHHYIO
CHITy TIPUTOBOPOM CyJa TPECTYIHBIX NIEHCTBUH CyOBEKTOB MpoOIlecca, TaKUX KaK CTOPOHBI,
NpyTHUE JIUIA, YIaCTBYIOIIUE B JIENe, WU CYJIbH, €CIIM UX MPECTYITHbIC ISSTHHUS ObLIIH COBEPIICHBI
IIPU PACCMOTPEHUHU JAHHOTO JIeNa.

K wuerBeproii rpynme o0OCTOSATENBCTB OTHOCHUTCS OTMEHA pElIeHHs, IPUTroBOpa,
ONpENeNIeHUs] CyJa WM TOCTaHOBIICHHUS TOCYAapCTBEHHOTO OpraHa, oOpraHa MECTHOTO
CaMOYTIpaBJICHUS, TIOCITY)KMBITUX OCHOBAaHUEM ISl IPUHSTHUS PEIICHUS WIHA ONPEICIICHHs Cya.
B nmanHOM cnmywyae peub HAET O MPEIOJUIMAIBHOM 3HAYeHHHM (PaKTOB, KOTOpBIE OBLIH
YCTAHOBJICHBI B O9TUX IMOCTAHOBJICHUAX U HA OCHOBC KOTOPBIX OBLIO BEIHECEHO pPCIICHUC.

3asBIICHHE O MEPECMOTPE 1O BHOBH OTKPBIBIIAMCS OOCTOSTEILCTBAM MOACTCS JTUIIAMH,
YUYACTBYIOLIMMH B JICTIC 6 MOm Jice cy0, KOTOPBII BBIHEC PEIICHUE WX OTIPEICIICHUE.

Cnemyer 0oOpaTHUTh BHMMAaHHE Ha HWCYHCICHUE MpexmecsiuHo20 CpoKa Ui ToJadu
3as4ABJICHUA O NIEPECMOTPE 11O BHOBb OTKPLIBIINUMCS 00CTOSITENLCTBAM.

Cyn, paccMaTpHUBaIOIIMiA J1€10 IO BHOBb OTKPBIBIIMMCS 0OCTOSATENbCTBAM, BIIpaBe JIM00



YAOBJIETBOPUTh 3asBIICHUE W OTMEHUTb pELIEHUE, OlpeaeseHue au00 OTKa3aTh B HX
nepecmotpe. OrmpeneneHue cyna o0 YIOBIETBOPEHUH 3asBICHHS O NEPECMOTpPE IO BHOBb
OTKPBIBIIMMCS OOCTOSATENILCTBAM HE MOJICKUT O0XKaJIOBaHHUIO, a OIpenesieHue 00 OTKa3e B
IIEPECMOTPE MOXKET OBITh 00’KAIIOBAHO B KACCALIMOHHOM TOPSIKE.

HeoOxomumo  m3yunts  mpaBoBble  no3unuu  KoncrurymumonHoro — Cypa PO
OTHOCHTEJIBHO BO3MO>KHOCTHU II€PECMOTpPA 10 BHOBb OTKPBIBIIMMCS 00CTOSITEIbCTBAM CYyIEOHBIX
[IOCTaHOBJICHNH, BCTYNUBUIMX B 3aKOHHYIO CHIIy, B cilydae oOHapy>kKeHHs CyJIeOHOM ommOku,

KOTOpasi He OblJIa M He MOTJIa ObITh BBISIBIICHA paHee.

Ilpasosvie cumyayuu
Nel

Cepoga I1.1O. obpaTtunace B cya C 3asBICHHEM O IEPECMOTPE MO BHOBb OTKPBIBIIMMCS
00CTOSITENECTBAM PELICHUSI MHUPOBOTO CYAbH O pa3/ielie COBMECTHO HaXXUTOro mMMmylnecTBa. B
000CHOBaHUE 3asIBICHUS OHA COCTIAIach HA TO, YTO YKAa3aHHBIM PELICHUEM O pa3zelie COBMECTHO
Ha)XuTOro B mepuon Opaka ¢ KosneBnuem A.K. uMmyIecTBa U3 coctaBa 3TOro UMyIIECTBA ObUI
UCKJIIOYEH 3alacHOW JBUraTenab K aBTOMOOWIO <«OKWUryinm» BBUAY €ro OTCYTCTBUSL B HaType.
BriocnenacTBun 3TOT ABurarens Obl1 oOHapykeH B rapaxe orBerunka. Ceposa I1.1O. cumtana,
YTO TOJIOBMHA CTOMMOCTH JIBUTaTeNs JOJDKHA ObITh B3bickaHa ¢ KozneBnua A.K. B ee moms3y. B
CBSI3M C ATU OHA OOpaTHJIACh B CyJ C 3asBJICHHEM O IEPECMOTpPE Jiefia MO BHOBb OTKPBHIBLIIMMCS
00CTOSITENbCTBAM.

OnpeneneHueM MHPOBOTO CyAbU pEIIEHHWE Cyda O pas3zesie COBMECTHO HaKHUTOTO
UMYIIIECTBA OTMEHEHO MO BHOBbH OTKPBIBIIUMCS OOCTOATEIHCTBAM U ATHM K€ ONpPEICICHUEM 3a
Ceposoii I1.FO. npuzHano npaBo COOCTBEHHOCTH Ha MOJIOBUHY JIBUTATEIIS.

Kaxue owubku 6viiu 0onywenvl npu paccmompenuu 3as161eHus?
Ne 2

Pemennem cyma ot 15 gexabps 2002 r. baysp E.C. Obuto oTka3aHo B WCKe 00
YCTAHOBJICHMH OTIOBCTBa BopoOwssnunoBa U.M., B oTHomenun cbiHa baysp E.C. Cepres
3 auBaps 2002 r. poxxaeHus.

B mapre 2003 r. baysp E.C. oOparunace B CyJ ¢ 3aBICHHEM O MEPECMOTPE PEIICHUS
cyna ot 15 nexabps 2002 1. 10 BHOBb OTKPBIBIIMMCS 00CTOSTEILCTBAM. B 000CHOBaHHE CBOETO
3asBJICHUS OHA yKazaja, 4To Mocje NpUHATUA perieHust BopoobsuunoB .M. ctan npuxoauts K
HEl IOMOM, MOKYINAaTh ChIHY OAEKIY, UTPYIIKHU, TYJIATh C HUM, XOJUTh K COCEISIM U TOBOPUTH
uM, yto Cepreil — €ro CblH U IIOXOK Ha HEro, OJHAKO OTLIOBCTBO OH IIPU3HABaThb HE XOYET,
IIOCKOJIbKY COOMpaeTcsi KEHUTbCS Ha CBOEH cociyxuBuile, HO cbiHy U baysp E.C. momorars

Oyner.



B 3asBneHmM yKa3pIBalloOCh, YTO BCE W3JIOKEHHBIE OOCTOATENHCTBA MOTYT OBITH
MOATBEPKICHBI CBUIECTEILCKUMM TMOKazaHusiMu coceneit, noapyru E.C. baysp, cociyxuBia
Bopo6ssinunoBa .M.

PaifoHHBII Cysa, paccMOTpEB 3asBICHWE MO BHOBb OTKPBHIBIIMMCS OOCTOSTEIbCTBAM,
OTKazaJ B epecMoTpe perieHus ot 15 nexadbps 2002 r.

Ilpasunvno nu nocmynun cyo? B kaxom npoyeccyanvnom nopsaoke baysp E.C. mooxcem

3auumums npPasa c0e20 CblHa?
Ne3

Pemenuem wmupoBoro cyasu Obul  ynoBierBopeH uck Iloramosoif B.C. k
I'punanyeBoit M.M. o mnpusHaHuM HeAeWCTBUTENbHBIM Opaka ¢ benneposiM O.W., otiom
VCTHIIBI.

B o0ocHOBaHUME HCKa yKa3bIBAJIOCH, YTO 3asBJICHHE O PETUCTPAIMKM Opaka ObLIO MOJTaHO
B TO Bpemsa, korma ['punamyeBoii M.M. yxke cTajgo H3BECTHO O HEHU3JICUHUMOU OONe3HU
Benneposa O.1., koTOpelii yMep depe3 HENENII0 Iocie perucrpanuu Opaka. CBumgerenu
KpacuoBa I.T. u benoa C.M. mosichunu cyay, uro 3a benaepoBbim O.M. yxaxuBanu ero
ponctBeHHUKH, ['punanyeBy M.M. oOHUM yBHUIEIM TOJBKO Ha IIOXOPOHAxX, paHee B JOME
benneposa O.U. ona He ObIBajia, 0OIETO ¢ HUM X034HCTBa HE Bela, B pacX0/ax Ha IOXOPOHBI He
ydacTBOBaja. DTU ke OOCTOSTENbCTBA MOATBEPAWIM B cyie nouepu bennaepoBa u ero 3sTb.
Heob6xomumocTs peructpanuu Opaka uHCTULIAa OOBSACHsIA kenaHueM [ 'punairyeBoit M.M.
prUOOPECTH 1O MPaBy HACJIEIOBAaHMS YacTh JoMa, MpuHaiexaero benaepory O.U.

Bnocnencteun Kpacnosa .T. u benosa C.M. npusnanucs ['punanyesoit M.M., 4to B
CyleOHOM 3acefaHWM OHM Jalld HeMpaBIUBbIC ToOKa3zaHus 1o mpockOe Iloramosoii B.C., ¢
KoTopoii BMecTe pabotatoT. [lotanosa B.C. ob6emana Kpacnosoit 1.T. nponats nom orua, korjga
BCTYIIUT B HACJIEICTBO, HO CBOE OO€IIaHME HE BBINOJHWIA U Mpojaja JOM JApYyromy JIMILY,
II03TOMY OHM PEILINIIN BCE PACCKA3aTh.

B cBs3u ¢ obOcrositenbcTBaMu, KOTOpble cTanud u3BecTHB [ 'purmanyeBoit M.M., oHa
oOpatuiiack B CyJ C 3asBJIIEHHEM O MEPECMOTPE pELIEHUS CyJa MO0 BHOBb OTKPBIBIIUMCS
0OCTOATENILCTBAM.

Kax oonoicen nocmynumo cyo?
Ne 4

Pemennem paitonnoro cyna ot 7 mast 2002 r. mexnay [lerposoit A.Il., booposoii N.I1. u
Bacunbesoii K.II. O6buto pasneneHo MMyIIECTBO, KOTOPOE OCTaJOCh MOCIE CMEPTH UX OTIHA
BacunseBa II.LA. 11 aBrycra 2002r1. B pailloOHHBI cCyAd TOCTYNWUJIO 3asBIE€HUE OT

BacunbeBoii K.I1. 0 mepecMoTpe JaHHOTO pPEIIeHUs] IO BHOBh OTKPBIBITUMCS 00CTOSTEIBCTBAM.



B 3asBnenun ykaseiBanoch, uro BacunbeBoit K.II. cramo m3BeCTHO, 4TO OTELl HEOJHOKPATHO
BBICKA3bIBAJI )KEJIAHNE 3aBEIATh BCE CBOE UMYIIIECTBO €1, TAK KAK OHA ITOCTOSIHHO yXa)XKMBaja 3a
HUM JIO CaMOM €ro CMepTH, POoXKUBaIa ¢ HUM. B OyMmarax oTia, mocie Toro Kak OblJI0 BHIHECEHO
pelieHue o paszelie HacleACTBEHHOTO MMYIIECTBAa MEXIy BceMu aouepbmu, BacmiibeBoitl K.IT.
ObUIO HallIeHO HaJUIeKallle yJOCTOBEPEHHOE 3aBEIIaHUE OTIA, B KOTOPOM BCE CBOE MMYIIECTBO
orerr 3aBeman ei. B cBs3u ¢ atum BacunwseBa K.I1. u oOpatunace B cy.

Kax oonoicen nocmynumo cyo?
Ne §

Xo0oroBa M.II. obpatunace B Ilpesuauym BepxoHoro Cyna PO c¢ 3asBieHueMm o
IePecMOTpPE 0 BHOBb OTKPBIBUIMMCS OOCTOSTENBCTBAM omnpeneneHus llpesnanyma no aemy no
UCKY O IPHU3HAHHUU CHAEJIKH KYIUIM-IIPOJAXKH KBAPTUPBI HENCUCTBUTEIBHOW KaK IPUHATOIO B
pe3yibTaTe cyneOHOM OMMOKH.

Hmeromces au ocHosanuss 0151 nepecmompa no 6HO8b OMKPLIGUUMCSA OCHOBAHUAM 6 OaHHOM

cayuae?
Ne 6

Mocksun WU.T. obpaTuiicss B pallOHHBIN CyJ C 3asBJICHHEM O MEPECMOTpPE CyIeOHOTrO
pelIeHns 0 BHOBb OTKPBIBIIUMCS 00cTOsATENb-cTBaM. B 3asBinennn Mocksun U.T. ykasai, uto
oH oOpamancs B Koncturynuonnsii Cyn P® ¢ 3asBineHueM, B KOTOPOM MPOCHI TPHU3HATH
HEKOHCTUTYLIMOHHBIM  3aKOH, TPUMEHEHHBIH CyJOM IIpM pa3pelieHHH €ro Jena.
Konctutynuonnsiii Cyn P® npusnan He coorBercTByromuM Konctutynun P® nansbli
3aKOH. YKa3aHHOE OOCTOSTEILCTBO ABIACTCSA, 110 MHeHU0 MockBuna MU.T., BHOBB
OTKPBIBIIMMCSI, UTO SIBJISIETCA OCHOBAaHHWEM 151 mepecMoTpa B nopsake ri. 42 ['TIK P®.

Kax oonoxcen nocmynums cyovsa? Hmeromes au ocHoganus Ol nepecmMompd HO G6HO6b

OMKpPbLBUUMCA OCHOBAHUAM 6 OAHHOM Cﬂyqae?



Tema 20

N CHIOJTHEHUE CYJAEBHbBIX AKTOB U AKTOB HHBIX OPTAHOB

Bonpocut

Omnpenenure MecTO UCIOJHUTEIbHOIO MPOU3BOJACTBA B CHCTEMeE 3alIUThI HAPYLIEHHOT 0
npasa.

Omnpenesnre COOTHOIIEHHE MCIOJHEHUS] BbIHECEHHBIX PelIeHHl ¢ TPaMKIAHCKUM
NPOLECCOM.

Ha3oBuTe HCTOYHNKH 3aKOHOATEIHCTBA 00 UCTIOJTHUTEIHLHOM MPOU3BOACTBE.

Kakne npuHIUNBI IPakIAHCKOT0 NMPOLECCYAJTbHOr0 MpPaBa He JIeCTBYIOT B Ipolecce
HCIOJIHEHUS Cy1eOHbIX aKTOB?

CpaBHHMTe NPABOBOM CTATYC HCTHA U OTBETYUKA C MPABOBBIM CTATYCOM B3bICKATEJSl U

AOJKHMKA.

Ha3zoBuTe opranbl NPUHYIUTEILHOT0 HCIIOJIHEHHS.

OnuuuTe CTAAMU UCTIOJTHUTETLHOTO MPOU3BO/ACTBA.

Ha3oBuTe 0CO0EHHOCTH MCIIOJHUTEJIBHOT0 NPOU3BOCTBA 110 JeJ1aM HeHMYIeCTBEHHOI 0

XapakTepa.
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HOpMaTI/IBHbIe HCTOYHHUKH

I'paxxnanckuii npoueccyanbHbiil kogekce Ne 138-®D3 ot 14 Hoa6ps 2002 r., pasaen VII.

ApOuTpaxHsblii mporeccyanbHbiid kogeke Ne 95-D3 ot 24 utonsg 2002 r., pazaen VIL.

®enepanbHbnii 3ak0H «O0 UCTIONMHUTENFHOM Tpon3BoACcTBe» Ne 119-D3 ot 21 urons
1997 r.

®enepanbHblii 3ak0H «O cyaeOHbIX mpuctaBax» Ne 118-d3 ot 21 utonst 1997 1.

bromxkerHpii kogeke Ne 145-®3 ot 31 urons 1998 r., rnasa 24.1.

I'paxcnanckuit kogexc. Yacts mepsas Ne 51-D3 ot 30 HosiOpst 1994 1., cT. 447-449,

Cewmeitnbiii kogekc Ne 223-D3 ot 29 nexabpst 1995 r., rimasa 17.

@enepanbublii  3akoH  «O  HecocTosTenbHOCTH  (O6aHkpoTcTBE)» Ne 127-d3 ot
26 oktsa0ps 2002 r., Ct. 63.

[TocranoBnenue [IpaButenbcrBa «O0 yTBep)aAeHUN [105105kK€HNS O OPSAKE U YCIOBUSAX
XpaHEHHs apECTOBAHHOTO U U3BITOr0 uMyiecTBa» Ne 723 ot 7 urons 1998 r.

[Tocranosnenue IlpaBurensctBa «OO0 yTBepxkaeHuu Ilopsaka HalnoXeHUs apecta Ha
neHHsie Oymarm» Ne 934 or 12 aBrycra 1998 r.

[Ipukaz Muntocta «O Mepax MO COBEpLIEHCTBOBAHHIO MPOLENYp OOpaleHus
B3bICKAHUS Ha UMYIIIECTBO opranu3anuii» Ne 76 ot 3 urons 1998 r.

[Tpuka3 Muntocta «O0 00s3aTeIbHOM Ha3HAUYEHUM CIIELHAINCTA MPU OCYILECTBICHUH
OLIEHKH IICHHBIX OyMmar, Ha KoTopble oOpamiaercst B3bickanue» Ne 153 ot 27 oktsi6pst 1998 .

ITpuxaz MHC u Muntocta «O06 ytBepxaenun Ilopsaka B3auMoJIEHCTBUS HAJIOTOBBIX
opranoB Poccuiickoit denepanuu u ciyx0 cyneOHBIX TPUCTABOB OPraHOB FOCTHIIMU CYOBEKTOB
Poccuiickoit ®enepauuu 1O NPUHYIUTETBHOMY MCIOJHEHHUIO IOCTAHOBJICHUH HAJIOTOBBIX
OpPraHOB U MHBIX UCTIOJHUTENBHBIX TOKyMeHTOB» Ne BI'-3-10/265/215 ot 25 urons 2000 r.

[TocranoBnenne  Kouctutymumonnoro CygaP® «Ilo nmemy o  mpoBepke
KOHCTUTYLIMOHHOCTH IIOJIOOKEHUH TOJANyHKTa 7 myHkTta 1 crateu 77 u mnyHkTa | crateu
81 denepanbHoro 3akoHa «0OO0 WCHOJHUTEILHOM TIPOM3BOJICTBE» B CBSI3W C 3alpocamu
ApOutpaxsoro cyna Boponexckoil obmactu, ApOutpaxHoro cyna CapaToBCKOW 00JacTH U
XKano0oil OTKpHITOro akmuoHepHoro oomectBa «Paspe3 “Uspixckumit™» Ne 13-I1 ot 30 urons
2001 r.

[TocranoBnenue Koncrurynmonnoro Cyna «Ilo meny o nmpoBepke KOHCTUTYLIHOHHOCTH
nyHkTa 2 ctated 14 @enepanbHoro 3akoHa «O cyaeOHBIX HpPUCTaBax» B CBSI3U C 3alPOCOM
Jlanrenacckoro ropojackoro cyia XaHTbel-MaHcHIICKOro aBTOHOMHOro okpyra» Ne 8-II or
14 mas 2003 .

[ToctanoBnenne Ilnenyma Beicero ApOutpakHoro Cymna PO «O HeEKOTOpBIX



BOIIPOCax, CBA3aHHBIX ¢ OOpallleHueM B3bIcKaHus Ha akium» Ne 4 ot 3 mapta 1999 r.

MeTtoanuyeckue peKoOMeHAAIHT

[lenpto TrpaKAAaHCKOTO TpoIlecca SBISETCS 3allldTa HapyUIeHHOro TmpaBa. B
OOJNBIIMHCTBE CIIyyaeB 3aIlUTUTh HApyIIEHHOE IIPaBO HEBO3MOXHO 0€3 pealbHOro
BOCCTAHOBJICHUS IIpaBa B I[GﬁCTBHTGJ'ILHOCTI/I. UcnomaurenpHoe MMPOU3BOACTBO IIPU3BAHO
peann3oBaTh BHIHECEHHOE MOCTAHOBJIEHUE B JCHCTBUTENHLHOCTU. B 3TOM KOHTEKCTE UCTIOJTHEHHE
BBIHECEHHBIX CyI€0OHBIX MTOCTAHOBICHUH SBISIETCS COCTABHOM YacThIO TPAXKIAHCKOTO MpoIiecca.

Kpome Toro, 3HaueHHe UCTIOTHEHUS TPYJAHO MEPEOICHUTh KaK B cepe rpakJaHCKOTO
CyJOIIPOU3BOCTBA, TaK U BO BCeW 00ImecTBeHHOU >XU3HU. CTEneHb PeabHOCTH HUCIIOTHEHUS
CylIeOHBIX TOCTAaHOBJIGHUH SIBISIETCSl TOKa3aTelIeM HE TOJBKO COCTOSHUS CyJeOHON BETBU
BJIACTH, HO M TOCYJapCTBEHHOH BiacTu B menoM. Eme Apucrorens OTMETHI, YTO «...HE OBLIO
Obl HMKAaKOW TIOJNB3bl B TPABOCYAMH, €CIM Obl pElIeHHA CyJa HE NPUBOAWINCH B
UCIIOJTHEHHE. . .>>1 .

W3yyenne naHHONW TeMbl II€IeCOO0pa3HO pa3AeNuTh HA TPU YACTH: «CTATUKY»
UCTIONTHUTENILHOTO  TPOU3BOJCTBA, «IUHAMHUKY»  HCIIOJHUTEIBHOTO  IMPOU3BOJCTBA U
OC06CHHOCTI/I HUCIIOJIHCHUA Cy,Z[GGHI:IX AKTOB I10 OTACJIBbHBIM KaTCTOPpUAM JICJI.

N3yueHne cTaTuKu HUCIOTHUTEIBHOTO MPOU3BOJACTBA MPEANOIAracT OCBEIICHHE TaKUX
BOIPOCOB, KaK TMOHSTHE HCIOJHUTEIBHOTO MPOU3BOJCTBA; MECTO HCIIOJHUTEIHHOTO
MPOU3BOJCTBA B CHCTEME 3allUThl HAPYIICHHOTO TMpaBa, a HOPM 00 HCIOJIHUTEIHLHOM
MIPOU3BOJICTBE — B CHCTEME POCCHIICKOTO IMpaBa; MpoOjIeMy COOTHOIICHHS HUCIOIHUTEIBHOTO
IIPOU3BOJICTBA U IPAXKIAHCKOTO Mpoliecca.

Junamuka npeaycMaTpyBaeT pa3BUTHE, IBKEHHE W M3MEHEHHE COCTOSIHHS OOBEKTa.
HcnonmHuTenbHOE MPOU3BOJCTBO PAa3BUBACTCA HE XAOTHYHBIM 0O0pa3oM, a B OINpeAeTeHHOU
IHOCJICA0OBATCIIbHOCTH. HpI/I N3YUYCHUN OUHAMHUKHU HWCHOJHUTCIBHOIO IPOU3BOACTBA HYXKHO
PACCMOTPCThL ABHMIXKCHHUC ACJIA IO CTAaAWAM. B ucnonanTensHOM IMPONU3BOACTBE CYUICCTBYIOT
YeTbIpe CTauM: BO30YKICHHUE UCIIOJIHUTEIBHOTO MTPOU3BOJICTBA, MTOATOTOBKA K OCYIIECTBIICHUIO
Mep MPUHYIUTEIHHOTO HCIOIHEHHS, OCYUIECTBIEHHE MEpP MPHUHYIUTEIHLHOTO HCIIOTHEHUS U
OKOHYaHHC UCITOJTHUTCIBHOI'O IPOU3BOJACTBA.

B craanuun B036y)KI[eHI/I$I HCIIOJIHUTCIIBHOTO IMPOU3BOJACTBA IMPOUCXOAUT BbiAa4da
UCIIOJTHUTENILHOTO JIMCTA, MPEABSABICHUE €ro B CIy»kOy CylIeOHBIX NMPUCTABOB U BBIHECEHHE
CyJ1IeOHBIM MTPUCTABOM MOCTAHOBIIEHUS O BO30YKIEHUH HCIIOHUTEIHHOTO MTPOU3BOICTBA.

HpI/I OCBCHICHUM CTaAWM MOATOTOBKH K OCYIICCTBICHHIO MCP IMPUHYIUTCIILHOTO

! Apucrorens. llomutuxa. M., 2002. C. 230.



WCIIOJIHEHHST HY>KHO TMPOAHAIM3UPOBATH TPU TPYIIBI JACHCTBUN: NEUCTBHsI, HAPABJICHHBIC Ha
NOOpPOBOJIBHOE  WCIIOJHEHWE  HUCIHOJHUTENBHOTO JIUCTA; JEHCTBUSL MO  YCTaHOBJICHUIO
MECTOHAXOXACHUS JODKHUKA M €ro MMYIIeCTBa M WHbIEe neicTBus. [leiicTBusl, HampaBlIeHHbIC
Ha JO0OpPOBOJBHOE HWCIIONIHEHHWE WCIIOHUTEIBHOTO JINCTA, COCTOSAT W3 Pa3bsCHEHHs MpaB U
00s13aHHOCTENl CTOpOHAM, B TOM 4YHCJI€ U3 OOBSBICHMS JOJKHHKY CpPOKa JUisl JOOPOBOJIBHOIO
UCIIOJTHEHUS, a TaKXKe IMPEeJOCTaBICHUSI OTCPOUYKM M PacCpPOUYKd HcmoyHeHus. OTcpodka
UCTIOTHEHUS] — TIEPEHECEHHE CPOKA HMCIIONHEHHUS, a PacCpouKa — MPEIOCTaBICHUE JOKHUKY
npaBa MPOU3BOJUTH MCIOJHEHHWE IO YAaCTSIM B YCTAHOBJIEHHBIE CPOKHU. Y CTAHOBJIEHUE
MECTOHAXOXACHUS JOJDKHUKA U €r0 UMYIIECTBA OCYLIECTBIISIETCS MyTEM MPOBEACHUS NOUCKA U
po3ssicka. [louck mpenmnonaraetr HanpaBiIeHHE CyIeOHBIM MPUCTABOM-HCIIOIHUTENIEM 3alIPOCOB B
pa3inuHble OpraHbl BIACTH W oOpraHu3auud. PO3BICK ke MpeArnojaraeT OCYIIECTBICHUE
ONEepPAaTUBHO-PO3BICKHON JAesTenbHOCTH. Cpenu HHBIX JACHCTBUM, COBEPIIAEMBIX B CTaIuU
HNOJArOTOBKH, CJeAyeT oOOpaTWTh BHHUMAaHHME Ha Ppa3biICHEHHWE CYJAOM BBIHECEHHOI'O
MOCTAHOBJICHUS.

[Tpu u3yuyeHUH CTaauM OCYIIECTBICHUS MEp MPUHYIUTEIBHOTO HCIOIHEHUS CIEAyeT
MMETh B BUY, UTO JEHCTBHUS, COBEpPILIAEMbIE B JAHHOW CTauu, pa3auvyaroTcs B 3aBUCUMOCTH OT
TOT0, SIBJISIIOTCA JIM OHM MMYIIECTBEHHOTO MJIM HEMMYIIECTBEHHOIO XapakTtepa. B ciyudae, eciu
peub uaeT o0 OCyIIEeCTBICHUH MEp MPUHYAUTEILHOTO UCIIOMHEHHS M0 JIeIaM UMYIIECTBEHHOTO
XapakTepa, TO 1eJIeco00pa3Ho MPOaHATM3UPOBATh TPU TPYIIIBI IEUCTBUM: 1) apecT UMyIecTBa;
2) peanuzaiyio UMyIIECTBa; 3) pacnpeaeneHUue B3bICKAHHBIX ICHEKHBIX CPEACTB.

OCHOBHOM 1I€JIbI0 HAJIOKEHMSI apecTa SBIISIETCS YCTAHOBJIEHHUE MPENsATCTBUM K €ro
BO3MO)KHOMY OTYYXACHHUIO WM COKPBITUIO. APECT COCTOUT U3 JIBYX O0S3aTeNbHbIX JEUCTBUN:
OMKMCHU HMYIIECTBA U OOBSABICHUS 3alpeTa pPacropsKaTbCsl MMYIIECTBOM, a TaKXKe U3 Tpex
(bakynbTaTUBHBIX: OTPAaHUYEHUS TMpaBa TMOJIH30BAHUS MMYIIECTBOM, H3BIATHS HUMYIIECTBA,
nepejadyd MMyIIecTBa Ha XpaHeHue. Peanuzanus MUMyHIECTBa COCTOUT M3 OLEHKH U MPOJAXKU
umyiecTBa. [Ipu paccMoTpeHHH BOIpoca O paclpeAciieHUN B3bICKAaHHBIX JIEHEKHBIX CPENICTB
ciaenyeT yuuThiBaTh noctaHoBiieHHe KonctutynmonHoro Cyna PO «Ilo menmy o mpoBepke
KOHCTHUTYIIMOHHOCTH TIOJIO)KEHUH TMOAMyHKTa 7 myHkTa 1 ctatem 77w myHKTa | crateu
81 ®enepanbHoro 3akoHa «0OO0 WCIOJIHUTENTFHOM TPOU3BOACTBE» B CBSI3U C 3alpocaMu
ApbOutpaxknoro cyna Boponexckoit obmactu, ApOutpakHoro cyma CapaToBCKOW 00JacTu H
)Kajno00#i OTKpBITOro akmuoHepHoro oomiectBa «Pazpe3 “Usbixckuit”» Nel3-IT ot 30 urons
2001 r.

OKoHYaHHE HCHOJHUTEIBHOTO TPOU3BOACTBA BO3MOXHO B JBYX (opMax: MyTeM
MPEKPALIECHUS] UCIIOJIHUTEIBHOIO MPOU3BOJICTBA, MO0 IMyTEM BO3BPALIEHUS HCIIOJIHUTEIBHOIO

JIOKyMEHTA.



[lpy w3y4eHWH OCOOEHHOCTEH WCIIONHUTEIHHOTO MPOU3BOJICTBA IO OTAEIHHBIM
KaTETOpHsM JeJ CIeAyeT UMETh B BHAY, YTO HCIIOJHHUTEIBHOE MPOM3BOACTBO Pa3INYaeTCs I10
Jie7laM UMYIIECTBEHHOTO ¥ HEMMYIIIECTBEHHOTO XapakTepa. VcroaHuTenbHOe MPOU3BOICTBO I10
JielaM  MMYIIECTBEHHOTO XapakTepa MMeeT OCOOCHHOCTH TNpH OOpalieHHHM B3bICKaHUS Ha
HAJIMYHbIE W «OEe3HAJMYHBIC» JCHEXKHBIE CpPEACTBA, Ha JCOMTOPCKYIO 3al0JDKEHHOCTh W
JICHEe)KHBIE TpeOOBaHMs, Ha IIEHHbIE Oymardw, Ha aBTOTPAHCHOPTHBIC CPEACTBA, JIPAarolCHHBIC
MeTalibl | T.7. McrmomHuTensHOE NPOW3BOACTBO IO JAeidaM HEWMYIIECTBEHHOTO XapakKTepa
UMeeT OCOOCHHOCTH IPH UCIIOJHEHUH HCIIOJHUTENIbHBIX JOKYMEHTOB 00 OTOOpaHMM peOeHKa,
JMIICHAA ¥ OTPAHWYCHUN POJUTEILCKUX MPaB, YCHIHOBICHHH, O BOCCTAHOBJICHUU Ha PadoTe, O

3aIUTe YECTH, IOCTOMHCTBA U JIJIOBOM peIyTalluy 1 T.J1.

Ilpasosvie cumyauuu
Nel

Cynpst EpmauyBkuHa M.M. paiionHoro cyaa Tangomckoro paiioHa MOCKOBCKOM
obnactu BhIHEcHa CcyAeOHBIN Npuka3 o B3bickaHuu ¢ EpodeiineBa A.A. 18 000 py0. B mons3y
OBuunbl M.B.

OBunna M.B. oOGpatuiics B City»0y Cy1IeOHBIX TPUCTABOB 110 MECTY CBOETO KUTEIHCTBA
¢ TpeOOBaHMEM NPOU3BECTH NPUHYIUTEIBHOE UCIIOJHEHHE CYIeOHOTO MpHUKa3a.

Cyne6unbiii npucras-ucnonautens IlerpoB J[.A. orkazan Oumne M.B. B mpunsTHH
CyZeOHOro IMpHKa3a K HCIOJHEHUIO, COCJaBIIMCh, YTO MOXET MCIOJIHUTHh TOJBKO
UCTIOJIHUTENbHBIN JIUCT.

Kakue owubku donywenvt 6 npeovagieHuu u 6 NpUHAMUU UCNOIHUMENLHO20 OOKYMEHMA K

ucnonnenuro? Kakue 00OKyMeHmul A8II0MCL UCHOTHUMETbHIMU?
Ne2

Menununackuii BeiTpessutens YBJI r. Bockpecencka obparuics B cyn ¢ kanoboil Ha
neicTBUs  cyAeOHOro MpHUCTaBa-UCIONHUTENS AHApoHOBCKOro A.M., Bo3BpaTuBLIEro 0€3
WCIIOJHEHUSI ~ WCIIOJIHUTENBHBIE  HAAINUCH  HOTapuyca O B3BICKAHMHM  OIUIATBI  YCIYT
menBbiTpe3BuTens. CyneOHbIl  NpUCTaB-UCHOMHUTENb AHIPOHOBCKUN A.M. kamoly He
IpU3HAJ, T[OSACHUB, YTO MCIOJHUTENbHAs HAANUCh 3@ YCIYyTHW  MEABBITPE3BUTENS,
yA0CTOBEPEHHAs! HOTaPUYCOM, HE SIBJISIETCSI UCIIOJIHUTENBHBIM JJOKYMEHTOM.

Kaxkoe pewenue donocen svinecmu cyo?
Ne3

Jomwkuuk IlsimaeBckuit A.A. obOpatwiics B CyJ ¢ XKano0oil Ha JEHCTBUS CyIeOHOTO

npuctaa HaymoBuua C.A., B3BICKaBIIErO € HEro HCHOJIHMUTENbCKUA cOop. JKamoOy



[TeutaeBckmii A.A. MOTHBUPOBAJ TEM, YTO UCTIOJTHIII HCIIOJIHUTEIBHBINA JOKYMEHT TOOPOBOIBHO
0 MCTEYEHUH JECSITH JHEHW CO [JHA BBIHECEHUS [IOCTAHOBJICHHM O BO30YXACHUU
WCIIOJIHUTEJILHOTO MMPOU3BOJICTBA.
Cyn ynomnerBopun >xanoOy IlputaeBckoro A.A. W TpH3HAT ACUCTBHS CyAeOHOTO
IPUCTaBa-UCIIOJHUTENS O B3bICKAHUH UCIIOJIHUTENBCKOTO cOOpa HE3aKOHHBIMHU.
Ilpasunvnoe nu pewenue evinec cyo? Kaxoii npedycmompen cpok 011 000p060ILHOO0

UCNOAHEHUS?
Neq

Cyne6nblii  mpucrtaB-ucnonHutenab CKpbITHBIA A.M. 22 Masg  u3bs  MMYIIECTBO
nomwkauka Kabanosa M.U. u 24 mas 2005 r. nepenan ero Ha xpaneHue B OO0 «XpaHUTENb.
26 mas 2005 r. CxpoITHBIA AWM. mpoBen onuch U3bATOro UMyIIecTBa, a 27 mast 2005 1. Hanoxu1
Ha HEro apecr.

Kaxue owubku Oonywensvl cyoebHbiM npucmagom-ucnornumenem? Kax npoucxooum

HALOJICEHUE apecma Ha UMYWecmeo OOJIICHUKA?
Nes

CyneOupiii  mpucraB-ucnonautens  CamoneroB B.B.  Bo3Bpatun  B3BICKATEIIO
UCIIOJTHUTENBHBIM JUCT MO NPUYMHE HEBO3MOXKHOCTU B3bickaHus. Pemenune Camoineros B.B.
MOTHUBHPOBAJ TE€M, YTO B TIpoliecce po3bicka mmymectBa nopkHuka OO0 «HaGmromatenby
YAQJIOCh  YCTaHOBUTb TOJIbKO  MpPUHAIJICKAUIUE JIOJDKHUKY KOCMHUYECKHE  CIyTHUKH,
HAXOJSIIHUECs Ha TEOCTAllMOHApHON opOuTe, HANOXKUTh apecT Ha KOTOphbIe, MO MHEHUIO
Cy1e0HOTO MIPUCTABA-UCIIOTHUTEIIS, HE TIPEACTABIISICTCS BOZMOXKHBIM.

CamonetoB B.B. o0xanoBain neiicTBus Cy1e0HOTO MTPUCTaBA-UCIIOJIHUTENS B CY/I.

Kaxoe pewenue dondicen npunamos cyo?
Ne6

Homxuuk  JlumonoB H.b.  oOkamoBani  mocTaHOBIEHHWE CyIeOHOrO  MpHUCTaBa
3enenckoro O.W. o HanoxeHuW apecra Ha akiuu, KoTopsiM JlumonoB H.b. Ol orpanuyen B
npaBax TOJOCOBAaHUS JaHHBIMU akiuu Ha odOmem cobpanun OAO «HHH» w momydenus
JUBUICHIOB.

Cyn ynosnerBopui >xano0y JlumonoBa H.b. um mpusHan nocraHoBieHue cyneOHOro
[IPUCTaBa-UCIIOJIHUTEIIS HE3aKOHHBIM.

Ipasunvroe 1u pewterue gvinec cyo?
Ne7

Cynebnpiii mpuctaB-ucnoduuTedb YroabHukoB [1.B. 15 aBrycra 2005 r. Hamoxun



apect Ha npuHaexamue OAO «Hedterazsaeproarom» akiuu. 16 aprycra 2005 1. cyneOHBIN
MPUCTaB-UCIIONHUTENb YTOJNbHUKOB [1.B. caMoCTOSATENbHO OIICHMSI apecTOBAaHHbIE aKUUU U
18 mas 2005 r. nepenan ux Ha NPOAAXKY.

Kakue owubxku Oonywenst cyoebnvim npucmagom? Kax ocywecmensemcs oyenka

UMywecmaa 00NHCHUKA U e20 npooadica?



Tema 21

ITPON3BOACTBO IO AEJAM C YYACTUEM NHOCTPAHHbIX JINI]

Bonpocut

1. IIpoueccyasibHble MPaBa U 00SI3AHHOCTH MHOCTPAHHBIX JIMII.

2. Uckn K MHOCTPAHHBIM FOCYyIapCTBAM M MEKAYHAPOAHBIM OPraHU3ALHMAM.

3. Yto Takoe cyaeOHbIII HMMYHHTET?

4. Buabl NOACYAHOCTH /1eJI ¢ Y4aCTHEM MHOCTPAHHBIX JIMII.

5 Pacckakure 0 OpsiAKe HCIIOJIHEHHS CY/1e0HBIX NOPYYeHH HHOCTPAHHBIX CY/10B

6. Ilopsinok Mpu3HaAHUS ¥ NPUBeIeHNUs B McnoJiHeHne B Poccuiickoii Menepanum pemenuni
HHOCTPAHHBIX CY/I0B 1 MHOCTPAHHBIX TPETEHCKHUX CY10B (apOuTpaKei).

7. OTKa3 B IPU3HAHUM M UCTIOJHEHUM PellleHNs] HHOCTPAHHOTO Cy/Aa.

Jlureparypa

Anygpuesa JI1.11. MexaynapoaHoe yactaoe npaso. T. 3. M., 2001. Pazuen 10.

bozcycnasckuu M.M. MexnynaponHoe yactHoe mpaso. M., 2000.

Kapko A.JI. Ilpu3HaHue U UCIIOJHEHNE MHOCTPAHHBIX CYJICOHBIX PEUICHUH B AHTIIUH:
ABToped. uc. ... KaHa. opua. Hayk. M., 2006.

3auyee P.B. [lpu3sHanne W TpUBEAECHUE B HCHOJHEHHME B PoccMM WHOCTpaHHBIX
cyneOHbIX akTOB: ABTOped. AMC. ... KaH. ropua. HayK. ExarepunOypr, 2005.

Jlumeunckuii /[.B. IlpusHaHre HMHOCTPAHHBIX CyAEOHBIX PEUICHHH MO Tpa)kIaHCKUM
nemam. CII6., 2005.

Mapviuesa H. .M. Mexnaynaponnoe yactHoe mpaso. M., 2000.

Copoxuna C.C. Ilpu3Hanre W TPUBEIACHUE B HCIOJHEHHE PEIICHUH HHOCTPAHHBIX

cynoB Ha Tepputopuu Poccuiickoit @enepanuu: ABToped. Iuc. ... KaHa. opua. Hayk. M., 2004.

HOpMaTPIBHbIe HCTOYHUKH

I'TIK P® (paznen V).

'K P® (wacts 3, paznen VI).

3akoH P® «O rpaxnanctBe Poccuiickoit ®enepanun». Ilpunar I'ocynapcTBeHHON
Hywmoii 19 anpens 2002 r., noanucan [Ipesunenrom PO 31 mas 2002 r.

3akoH PO «O mpaBOBOM TIOJIOKEHUMM HWHOCTPAHHBIX TpaxaaH B Poccuiickoit

®epnepaunny». [Ipunsar I'ocynapecrsennoit Jymoit 21 utonst 2002 r., noanucan [Ipesunenrom PO

25 urong 2002 r.



Vka3 [pesunnyma Bepxoaoro Cosera CCCP «O npusnanuu u ucnonHeHuu 8 CCCP
pelieHnit HHOCTPAHHBIX CYJIOB U apOuTpaxkeit» ot 21 utons 1988 r.

KonBeniuss o mpaBoBO NOMOIIM ¥ TMPABOBBIX OTHOIICHHUSX IO TPAKIAHCKUM,
CEMEUHBIM U YroJIoBHBIM JeniaM (MuHck, 22 ssuaps 1993 r.)

KonBeHimss 0 mpaBoBoi MOMOIIM M MNPAaBOBbIX OTHOLICHHSAX IO TPAKAAHCKUM, CEMEWHBIM U
yrosioBHbM jienam (Kummnes, 7 oxtsiopst 2002 ).

KonBennus no Bonmpocam rpaxaanckoro npoiecca (["aara, 1 mapra 1954 r.).

KonBenuusi, oTMmeHsomas TpeOOBaHUE JETaIM3allid HHOCTPAHHBIX O(UIIHATBHBIX
nokymenTtoB (["aara, 5 okTsi6ps 1961 1.).

KonBennust o BpydyeHHMH 3a TIpaHULEed CyJeOHbIX M BHECYNEOHBIX JOKYMEHTOB IO
TrpaXAaHCKUM WU TOPTroBeIM fenam (["aara, 15 HosiOps 1965 1.).

EBpomneiickass ~ koHBeHIMS 00  HMH(QOpPMAUMM  OTHOCUTEIBHO  HMHOCTPAHHOTO
3akoHoarenscTBa (JlonnoH, 7 uroHs 1968 r.).

KonBeH1us o mosyuyeHuu 3a rpaHUIIel 10Ka3aTeabCTB MO IPakJaHCKUM UM TOPTOBBIM
nenam (I"aara, 18 mapta 1970 1.).

KonBeHuust mo BompocaMm IOPUCAWKINU U HPUHYIUTEIHHOIO UCIIONHEHUS CyIeOHBIX
pelIeHnii B OTHOUICHWW TPaXJaHCKUX U KomMmepdeckux cropoB (bproccenb, 27 ceHTIOps
1968 1.).

KouBeHnust 0 1OpUCIMKIMM U TPUBEICHUH B HUCIOJHEHHE CYJEOHBIX PpEHIeHHH I0
rpaXAaHCKUM 1 KoMMepueckuM nenam (JIyrano, 16 centadps 1988 r.).

COOpHUK MEXIyHAapOIHBIX JoroBopoB Poccwuiickoii denepanuu 10 OKa3aHUIO

npaBoBoi noMoru. M., 1996.

MeTtoanuyeckue peKoOMeHAAIHT

[TponeccyanbHble  BOMPOCHI  MEXIYHApPOAHOTO YACTHOTO IpaBa MMEIOT BaKHOE
3HaueHue. Hamuune MarepuanbHO-IIPaBOBBIX OTHOIIEHUH C y4acTHMEM WHOCTPAHHOTO 3JEMEHTa
TpeOYIOT M3y4YeHHs] BOIIPOCOB, CBSI3aHHBIX C IPOLECCYaTbHBIMHM IpaBaMH U OOS3aHHOCTIMU
MHOCTPAHHBIX JIML, C TPAXKAAHCKON MpoIecCyaabHON MPaBOCHOCOOHOCTBIO U 1€eCIIOCOOHOCTHIO
MHOCTPAHHBIX JIMII, JUI 0€3 TpaKAaHCTBA, WHOCTPAHHBIX U MEXAYHApOJIHBIX OpraHM3alui, ¢
MOJICYTHOCTBIO JIEJI C y4aCTUEM MHOCTPAHHBIX JUI cyAaaM B P®, ¢ cyaeOHbIMH OpYUYEHUSIMH, C
NPU3HAHUEM U UCIIOJHEHHUEM PELICHUH HHOCTPAaHHBIX CYZ0B U MHOCTPAHHBIX TPETEUCKUX CYOB
(apOutpaxeii) u T.1.

Crynenty crnenyer ysacHUTb, uto I'TIK P® 2002 r. conepxut pasaen V «IIponszBoactso
o JejlaM C YYacTHeM WHOCTPAHHBIX JIUI», HOPMaMH KOTOpPOro Ha 0Oa3e 0000mieHus

HAKOIUIEHHOM MPakTUKWA M C YYETOM HOBEMIINX TEOPETUYECKHX HMCCIEAOBAHUN PAaCUIMPEHbI U



YCOBEPILIEHCTBOBAHbI TOJOXKEHUsS paHee naeicTBoBaBmiero pazaena VI ITIK PCOCP.
Hecomnenno, npunsarune [TIKP® — mar Bnepenq B peryjupoBaHUM A€l C y4aCTUEM
WHOCTPAHHBIX JIMII.

Ha mpakTudeckux 3aHATHAX HEOOXOAUMO pacmmudpoBaTh MOHATHS «UHOCTPAHHBIE
rpakaaHe», «ina O0e3 TpakIaHCTBa», BBUICHHTH B KaKUX CIy4asxXx HWHOCTPAHHBIC JIHIIA
oOpamaroTcss B CyJbl OOIIEH IOPUCAUKIIMM, @ B KaKUX — B apOuTpaxkHble cynbl PO, dTo
03HayaeT TEPMHUH «HAIIMOHAJIBHBIA pexum». [ns storo anammsupyrorcs cr. 398 I'TIK PO u
cT. 254 AIIK P®, a Taxxke 3akoH PO «O rpaxnanctse Poccuiickoit @enepannm.

Cratbu 399 u 400 I'TIK P® BBOAAT MOHATHE <«WJIMYHBIA 3aKOH», KOTOPBIH OIpenessieT
IPaXAAHCKYIO TPOILECCYAlbHYIO IMPaBOCIOCOOHOCTh U J€eCOCOOHOCTh MHOCTPAHHBIX JIMII.
Hopwmsl 3THX cTaTeil cornacoBaHsl €O CT. 11931197, 1202, 1203 T'K PO.

B OonpmmHCTBE CilydaeB MPOU3BOJCTBO IO JelilaM C HWHOCTPAHHBIMH DIIEMEHTAMU
pasBuBaercs 1o 00bHBIM mpaBwiaM [TIK PO. OOmmM mNOJO0XKEHHUSIM pacCMOTPEHHS
cynamu P® nen ¢ yuactuem MHOCTpaHHBIX JIMI] TocBsiieHa 1i1. 43 T'TIK P®.

CrnenyeT MOMHUTH, YTO B OTHOILIIEHUM MHOCTPAHHBIX TPAKJIaH MX MPaBO 0OpamaThCs B
cyasl Poccuu M moOnb30BaThCsl OAMHAKOBBIMHU IMPOIECCYANbHBIMU IpPaBaMH C TpakJaHaAMU
Poccum 3akpersiercss Takke B MEXAYyHApOIHbIX akTax. Poccuiickas Denepauus sBISETCS
ydacTHUKOM Oosiee 30 OBYCTOPOHHUX U MHOTOCTOPOHHUX MEKIOCYAApCTBEHHBIX KOHBEHIIHM,
JIOTOBOPOB, COIVIAIIEHWA O B3aUMHOM OKa3aHUU IIPaBOBOM NOMOIIM M0 TPaKJaHCKHUM,
ceMeliHbIM genaMm. [{ns rocynapctB-yuyactHukoB CopapyxectBa HeszaBucumbix ['ocynapcts
BaXKHOE 3HaueHUWe uMeeT KOHBEHIMS O MpPaBOBOW MOMOIIM M TPABOBBIX OTHOIICHUSX IO
IpaXXAaHCKUM, CEMEIHBIM M yroJIoBHBIM AenaM 1993 r., 3axmouenHas Bcemu ctpanamu CHI'.
7 oktsi06pst 2002 r. GOJIBIIMHCTBO CTPaH, y4YacTBYHOMIMX B MwuHCKOW KoHBeHIMH 1993 1.,
noanucanu B r. KulmHeBe HOBYIO KOHBEHIMIO C aHAJOTMYHBIM Ha3BaHHEM. BcTynuB B cuity
27 anpenst 2004 r., oHa 3ameHwia MuHCKyI0 KOHBeHIMIO 1993 r., KOoTOpas mpekparuia CBOE
JIeIICTBHE B OTHOIIEHUHU CTPAaH-y4aCTHUL], MoAnucaBmnx KummHeBckyto KoHBeHIuI0. Poccust Ha
1 ssaBaps 2006 r. ee eme He paTUUITEPOBAIIA.

B cBs3u ¢ Tem, 4TO B MEXIYyHApOJIHOM IpaBe (3a UCKIIOUYEHUEM psia KOHBEHLIHUU U
MEXIYHAPOJHBIX JOTOBOPOB) HET CHELUATU3UPOBAHHBIX HOPMATHUBHBIX AKTOB, MOCBSIIEHHBIX
UCKJIIOYMTEIbHO pPa3rpPaHUYCHUIO KOMIIETEHIIMM MEXAy CyAeOHbIMM OpraHaMH pa3iMYHBIX
roCyJapCTB, Ka)K0€ TOCYIapCTBO CaMOCTOATEIbHO YCTAHABIMBAET IOJBEIOMCTBEHHOCTh H
MOJICYTHOCTh HAIITMOHAJIBHBIX YUPEXKIECHUN FOCTUIINH.

B Poccuun koMmmneTeHIusl CyJ0B IO JejiaM ¢ y4acTHEM HWHOCTPAHHBIX JIUI[ OIMpejesieHa
HopMmami cT. 402 I'TIK P®, B koTOpO# 3aKkperyieHo Kak o01iee mpaBuio, Tak U OTCTYIUICHHUS OT

Hero. OOIiee MCXOIHOE MPaBWIO MpeaycMaTpuBaeT, uTo cyawsl B Poccuiickoit deneparuu



paccMaTpuBaroT Jieja ¢ y4acTUEM HMHOCTPAHHBIX JIMII, €CIM OpraHU3alMsI-OTBETYUK HAXOAUTCS
WJIM TPaXJAHUH-OTBETYMK MMEET MECTO JKUTEJIbCTBA Ha TeppuTopuu Poccuiickoit denepannm.
Jlanee HeoOXOIMMO TpOaHAIU3UPOBATH Oojiee KOHKpeTHble mpasuna (4.3 cr. 402 I['TIK PO),
koTopble panee He coaepxkanuch B ['TIK PCDOCP. Jlena nepeuncnenubix B 4. 3 c1. 402 ['TIK PO
KaTeropuii Moryt ObITb HayaTbl U B HMHOCTPAHHOM CYJE, HAJEJIC€HHOM COOTBETCTBYIOIIEH
KOMIIETEHIIMEH, Mo >KenaHmro wuctia. B »stom cocroutr otiamume cT. 402 I'TIK PO ot
ct. 403 T'TIK PO, ycranaBnuBaromeid HUCKIOYUTENbHYI0 KOMIIETEHIIMIO OTEYECTBEHHBIX CYJIOB
1m0 00O3HAYEHHBIM PA3HOBUIHOCTSAM Jel. Ha mpakTUYecKuX 3aHATHSX CIEAyeT MOMYEPKHYTh
IPUHLNIINATIBHOE 3HAYEHHE TOYHOTO0 0003HAYEHMsI IPAHULl UCKIIOUUTEIbHON TOJACYTHOCTH AJIs
onpeneneHubix kareropuit gen. ['TIK PCOCP takoro nepeuns He conepxai. MckimountenbHas
MOJICYTHOCTh O3HAYAeT, YTO HHUKAKWE peIlIeHUs 3apyOeHBIX CYJIOB MO OXBATHIBAEMBIM 3THUM
MOHSATHEM BHUJAM TPAKIAHCKUX el He OyIyT MpHu3HaHBl M MPUHYIUTEIHHO HCIIOJHEHBI Ha
tepputopuu PO. OTcTyruieHHs TOJBKO Ui CIIydaeB, MPEAYCMOTPEHHBIX MEXTYHapOIHBIMU
noroBopamu POD.

JIMCro3uTHBHOE HAYall0 POCCUMCKOrO TIPa)KJAHCKOrO MpOLEcca HAILIO OTPaXKEHUE B
cT. 404 I'TIK P®. Konduukryromue cyOBeKTbl, OTHUM U3 KOTOPBIX BBICTYIAET WHOCTPAHHOE
JUIIO0, BIpaBe, €CTECTBEHHO, C YY4ETOM OCOOCHHOCTEW HOpM O mojacymHocTt (ct.26, 27, 30,
403 I'TIK P®) nmoroBopuThCsS O PACCMOTPEHWUH Jela B WHOCTPAHHOM TOCYIapCTBE
(mpoporaiMoHHOE COTJIALIEHHUE) 10 MPUHSTUS €r0 K IPOU3BOJICTBY POCCUMCKHUM CYAaM.

B 10 ke Bpems ciieqyeT yACHUTb, YTO JeJ0, NPUHATOE cyAoM B PD k mpou3BoACTBY ¢
COOITIOJICHHEM TTPABUJI TTOACYAHOCTH, TOJKHO OBITh UM PACCMOTPEHO 10 CYIIECTBY, HE3aBUCUMO
OT TOT0, YTO 10 KaKUM-JIH0O0 MPUYMHAM OHO CTaJIO MOJCYIHO CyAy APYroil cTpaHsbl. 3anpelieHne
U3MEHATh MOJCYIHOCTh JI€Jla, HalpuMep, NP H3MEHEHUM MECTa HAXOXKICHUS CTOPOHBI
HaMpPaBJIEHO, B TOM YHCIIe ¥ HA MPEIOTBPAIEHHE BO3MOXHBIX 310ynoTpednenuii. OTaensHOMY
PacCMOTPEHMIO MOMAJEKUT BOIPOC O IMPOLECCYAIbHBIX MOCIEACTBUAX PACCMOTPEHUS CYIOM
MHOCTPAHHOI'0 TOCY/IapCTBa Jieja 1o TOXAECTBEHHOMY UCKy (cT. 406 ['TIK PD).

BaxxupiM sBiIsIETCSI BOIPOC O CyZ€OHOM UMMYHHUTETE HHOCTPAHHOTO TOCYJapCTBa U €ro
JUIIJIOMAaTUYECKUX TMPEACTaBUTENIEH, a TaKKe MEXIYyHapoJaHbIX opranu3anui. Cuenyer
npoaHanu3upoBatb mnojoxeHus cr.401 I'TIK P®, a Ttakke HOpPMBI MEXIyHapOAHBIX
JIOTOBOPOB, B YAacTHOCTH, BEHCKON KOHBEHIMH O JAUIUIOMATHYECKUX CHOLIEHUSX OT
18 anpenst 1961 r., a TakkKe HECKOJBbKUX KOHCYJIbCKUX KOHBECHIIUM.

beiBatoT cuTyalum, 4YTrO CyJA, pacCMaTpUBAKOIIMKA €0 B OJAHOM TOCYIapCTBE,
CTAJIKMBACTCSI C HEOOXOAMMOCTBHIO COBEPIICHHUS OTICIBHBIX TMPOIECCYaTbHBIX ICHCTBHIA B
JpyroM TOCyJapCTBE, BO3HMKAeT BONpOC 00 oOKa3aHuM MpaBoBod mnomou. [lonoxenus,

Kacaroniiecss MCIOJHEHUS CYAeOHBIX mopydeHuid, coaepxkarcs kak B [TIK P®, tak u B



MEXIyHapOJHBIX JIOTOBOpax, B TOM uucie 3akiatoueHHbIX B pamkax CHI. Heob6xomumo Ha
IPAKTUYECKUX 3aHATUAX PACCMOTPETHh BOMPOCHI, KACAIOIIMUECS MOPsAKA Iepeladu cy1eOHbIX
NOpYy4YEeHHUM, TpeOOBaHMH K UX cojepkaHui0 U ¢dopme, MOpsAaKa HUCIONHEHHs. B cBsa3u ¢
paccMoTpeHHeM TMpoOJjeM OKa3aHHWd [PaBOBOM IMOMOINM CJIEAyeT TakXke H3YyUHTh
MEXITYHAPOIHOE PETYIHPOBAHUE BOIPOCOB JOKYMEHTO000POTA.

[To oOmemy mpaBUiy aKTbl IOPUCAMKIMOHHBIX OPraHOB TIOCYJapCcTBAa HMEIOT
TEPPUTOPUAIBHBIN XapakTep MACUCTBHA, UX IOpUAMYECKAs CWJIa OrpaHHuYeHa TEPPUTOpUEN
JAHHOTO rocyaapcTBa. FOpuanueckyo cuily B APYroM TOCYAAapcTBE OHM MPUOOPETAIOT JIUIIb B
TOM cllydae, €CIi OHO B OIpEAeNeHHOW (opme BBIpa3UT Ha 3TO CBOE COIJIACHE, MO3TOMY
CTYIEHTY CJIENyeT HM3Yy4YWUTb DS BOIPOCOB, CBSA3AHHBIX C IPU3HAHWEM U IPHUBEICHUEM B
UCIIOJHEHUE PEIIEHUN CYyJOB HHOCTPAaHHBIX TIOCYIAapCTB: IOPAIOK IIOAAYM XOJATalCTB O
NPU3HAHUM UHOCTPAHHOTO Cy/IeOHOTO pEIIeHHs U IPUBEICHUN €T0 B UCIIOJHEHUE, TPeOOBaHUS K
colepkaHnio U (opMe XOJIaTaicTBa, MOPSIOK €r0 PAaCCMOTPEHHSI COOTBETCTBYIOIIMM CYJIOM,
OCHOBAaHMS K OTKa3dy B NPU3HAHUM M NPUBEICHUU B HCIIOJIHEHUE HMHOCTPAHHOIO CyAeOHOro
pemwenus. Crnenyer npoaHanusupoBaTb HopMbl raBsl 45 I'TIKP® u  mexayHapoIHbIX
JIOTOBOPOB.

Heo0xommumo Takxke pacCMOTPETh BOMPOC O JABHOCTH HMCIIONHEHHS MPUMEHUTEIHFHO K
pelLIeHUsIM UHOCTPaHHBIX cya0B. Tak, coriacHo 4. 3 ct1. 409 I'TIK P® 310 BO3MOXHO clelaTh B
TEYEHHE TpeX JIET CO [HSA BCTYIUICHUS B 3aKOHHYIO CHIIy PELICHHs HMHOCTPAHHOIO Cyza.
[TponymieHHBIE MO YBaKUTEJIBHOW IMPUYMHE CPOK MOXKET OBbITh BOCCTAHOBIIEH CYJOM B

Poccuiickoit @enepanuu B nopsake, npeaycMorpeHHoM cT. 112 I'TIK PO.

Ilpasosvie cumyayuu
Nel

Onpenenure MoACYAHOCTh CIEAYIOIUX KaTeropuil Ae:

a) mo ucKy TrpaxaaHuHa Poccuiickoit ®enepanuu K rpaxaaHuHy OpaHuum o
NPU3HAHUM HEIEHCTBUTENIBHBIM J0rOBOPAa KYIUIM-TIPOAAXKH, 3aKJIIOUEHHOTO HAa TEPPUTOPUU
Poccuiickoit ®enepanuu;

0) mo wucky rpaxnanuHa @OPI' k poccuiickomMy TIpaxaaHuHy O MpU3HAHUU
HEICUCTBUTENBHBIM JIOTOBOpPA apeHIbl IMOMEINEHUS, HaXOAsIIerocs o azapecy:r. Mocksa,
npocnext Mupa, 1.2;

B) no ucky Areesoil T.b. k Areey JLII., mpoxusatonum B CHIA, 0 pacrop:keHuun

Opaxa.
No2

Jlarapx M., npoxxuBasi B0 ®paniuu u Oyayuu rpaxkaaHuHOM DpaHINU, TMPETBSIBII UCK O



pacropxeHun Opaka u pazzene umyiectsa k rpaxiaanke PO Kosanesoit H. B Tpubynan GosnbIoit
nHctaniu Bo ®pannmu. KopaneBa H. mocne dakTrueckoro pacnaga ceMbd Iepeexaia >KUTh B
Mockay. Criop Mexly cynpyramu BO3HUK 1O 1oBoAy KBapTtupbl B [lapike n naum B IlogmockoBbe,
PHOOPETEHHBIX 32 BPEMsI COBMECTHOM KU3HH.

Kak paspewums 603nuxuiue npoyeccyanvhvle 60npocwt?
Ne3

B paiionnsiii cyn mocTymwio cyne0HOe mopydeHue OT TpuOyHajga mpolecca
(bpaniy3ckoro cyma oOmeld IOPUCAVKINMA TIEPBOM HMHCTAHIIMHM) C TMPOCKOOW JOMPOCUTH
rpaxnaanuHa /Jloponuna E.M., koropslii sBisiicsa ceunerenem JATII, npoucmenmero B [lapuxe, B
CBSI3U C KOTOPBIM ceifyac mpeabsiBieH UCK Bo @Dpanuuu. [lopyueHue OBUIO COCTaBICHO Ha
(GpaHIly3cKOM SI3BIKE W COJEPXKAJIO MPOCHOY TPOM3BECTH JOMPOC CBHACTENS M OPOPMHUTH
IpoLEeCCyalIbHbIe  JIOKyMEHTbl B COOTBETCTBUM C  (DpaHIy3CKUM  IPOLECCYyaIbHbIM
3akoHoAaTenscTBOM. K nopydenuro npunaranuck coorsercTByromue cratei [ TIK @pannun.

Kax oonocen nocmynums poccutickuii cyo?
Ne 4

B poccuiickuil Cy1 OCTyIIUIIO XOAATAMCTBO O NPUHYAUTEIBHOM UCIIOJHEHUN PELICHUS
Bricokoro cyma Anrnuu. YKa3aHHBIM penicHueM ObLT yaoBieTBopeH wuck Jleknepa /. x
AsapoBy C.I1. o B3pickanuu 20 ThIC. ()YHTOB CTEPJIMHTOB B KaueCTBE BO3MEIICHHS YyIepoa,
NPUYMHEHHOTO HMyIecTBy. IIpu uccienoBaHMM MPUIIOKEHHBIX K XOAATalCTBY IOKYMEHTOB
poccuiickuii cy1 0OHapyKWII, 9YTO B IOKyMEHTaX OTCYTCTBYIOT JOKa3aTeIbCTBA CBOEBPEMEHHOTO
Y HAJUIEKAIEro N3BELICHUS OTBETYMKA O BPEMEHHM M MECTE PACCMOTPEHMS JIETIa.

Kaxk 0onorcen nocmynume poccutickuii ¢yo?



Tema 22

I[TOPSJIOK OGPALIIEHUA Y ITPOU3BO/ICTBO B EBPOIENCKOM CVY/IE 110 IIPABAM

YEJIOBEKA

(2 uaca)

Bonpocut

1. Oomas xapaxkrepuctuka Epponeiickoro Cyana mno mnpaBam 4ejioBeKa, Ueib
AeATeTbHOCTH.

2. Komnerennust Esponeiickoro Cyna mo npasaM 4es10BeKa U OpraHu3anus ero padorsl.

3. llopsanok oOpamenuss B EBpomneiicknii Cyn mo mpasam d4enoseka. IIpmemiemocts
KAJI00bI.

4. Ilopsiaok NpUHATHS Ka100 1 pACCMOTPEHMS JIeJl.

5. Axrtbl Cyaa. [lopsiiok uX HCIOJTHEHUS.

6. 3nauenue aktoB EBponeiickoro Cyaa mo npaBam 4ejioBeKa.

Jlureparypa

EBponeiickuit Cyn mo mpaBam uenoBeka: M30pannsie pemenust / [Ipen. pex. kom.
B.A. Tymanos. M., 2000.

EBponeiickuii Cya no mpaBam yenoBeka: M30pannsie nocrtanosienus 1999 — 2001 rr.
u kommenTapuu / [Tox pexn. FO.1O. BepectaeBa u A.O. Kosryna. M., 2002.

KommenTtapuii k KoHBeHITMY 0 3amuTe mpaB 4yeJoBeKa ¥ OCHOBHBIX CBOOO/T U MPAKTHKE

ee npumenenus / I[lox pen. B.A. Tymanosa, J.M. Dukuna. M., 2002.

HOpMaTPIBHbIe HCTOYHUKH

KonBeHIus 0 3amuTe mpaB 4eI0BeKa U OCHOBHBIX cB000 T 4 HOsi0pst 1950 1.

®enepanpubiii 3ak0H «O patuduxaruu KoHBeHIMM O 3amuTe MpaB YeIOBEKa M
OCHOBHBIX cB0O0A 1 [IpoTokomnoB k Heit» ot 30 mapta 1998 1.

ITporokon Ne 11 k KonBeHuuu «O peopraHumzanid KOHTPOJIBHOIO MEXaHHM3Ma,
co3maHHoro B coorBercTBuu ¢ Konsennmein» ot 11 masg 1994 r.

Pernament EBpomeiickoro Cyna mo mnpaBam denmoBeka oT 4 HosOps 1998r. ¢

MMOoCJICAYIOIUMHU U3MCHCHUAMUA U JOIIOJIHCHUSIMU.



[TocranoBnenue Ilnenyma BepxoBHoro Cyma P® Ne 5ot 10 oxtsabps 2003 r. «O
OPUMEHEHUU CyJaMu OOIed IOpPUCAMKIMM  OOLIENPU3HAHHBIX IMPUHLUIOB M  HOPM
MEXYHApOJAHOTO MpaBa U MEKAYHApOIHBIX 10roBopoB Poccuiickoit deneparum».

[TocranoBnenue Ilnenyma BepxoBHoro Cyma PO Ne 23 or 19 mexabps 2003 r. «O
Cy/1cOHOM PEIICHUM.

[ToctanoBnenne Koncturynuonnoro Cyna P® ot 20 deBpans 2006 r. Ne 1-I1 mo nemy o
MIPOBEPKE KOHCTUTYIIMOHHOCTH TosoxkeHus ctateu 336 I'TIK PO.

ITocranoBnenne KoncrtutyunonHoro Cyna P® or 11 mas 2005 r. Ne 5-I1 mo nmemy o
poBepKe KOHCTUTYIIMOHHOCTH cTaThu 405 VIIK POD.

[ToctanoBnenne Koncturynuonnoro Cyna P® ot 17 nosiops 2005 r. Ne 11-IT mo nemy o

MPOBEPKE KOHCTUTYIIMOHHOCTU YacTH 3 cratbu 292 AIIK PO.

MeToanuyeckue peKOMeH AU

[Ipexae yeM TPUCTYNUTh K U3YUYEHUIO JTAHHOW TEMBbI HEOOXOIUMO TMO3HAKOMUTHCS C
comepxanueM KoOHBEHITMU O 3aIMTE MpaB 4YeJOBEKAa W OCHOBHBIX CBOOOJ, MPHUHATOW B Pume
4 Hos16ps 1950 ¢ mocneayomUMU U3MEHEHUSIMU, BHECEHHBIMH B €€ TeKCT psioM [IpoTokomos,
SIBJISIIOLIUXCSL HEOTheMJIeMOH yacTbio KoHBeHIIMH.

EBponeiickuii Cyx 1mo mpaBamM uYeloBeKa SBISETCS OJHOW U3 COCTaBIAIOLIEH
KOHTPOJIbHOTO MexaHu3ma KoHBeHIMHM O 3aliuTe NpaB 4YeJoBeKa M OCHOBHBIX CBOOO],
00ecreurBaroNIero coOoieHne 0053aTebCTB, MPUHATHIX Ha ce0si CTOPOHAMU, MOAMUCABIINMU
Kouseniwro.

Komnerennust Cyna ocHoBaHa wuckimrounTesnbHO Ha KowBenumu. EBpomerickuit Cyn
KOMIIETEHTEH pacCMaTpuBaTh BCE BOMNPOCHI, KacCaloIIMECs TOJKOBAaHUSA W NPUMEHEHUS
nonokeHuss Kousenmuu u [IpoTokonoB Kk Hel, KOTOphIE MOTYT OBITh IMEpelaHbl eMy MyTeM
oOpalleHusi 3aWHTEPECOBAHHOTO JIMIA, YTBEPXKIAIOMIETO O HAPYUICHUH TOCYAapCTBOM-
YYaCTHHUKOM KOHBEHIIMH €T0 MpaB, MPU3HAHHBIX KOHBEHIMEH u [IpoTokonamu Kk HEM.

HeoOxonumo o0paTuTh BHUMaHHE HAa TO, YTO TPYJOBBIE, COLMAIbHBIC, >KUIUIIHBIE
npaBa HE BXOJAAT B IpaBa, rapantupyemble KoHBeHIMEH, a, clieqoBaTEIbHO, HAXOJATCS BHE
xomnereHuuu EBpomnelickoro Cyna mo mpaBaMm uenoBeka. Bmecre ¢ TeM BakKHO HU3Yy4HTh
npeueneHTHyo mnpakTuky Cyna, KoTopas cCBHAETENbCTBYeT 00 oOpatHoM. Tak, mo nemy
«IIpaBegnas mpotuB Poccum» EBponeiickuii Cya ykazai, 4Yro «TpeOOBaHHE» — JaXe
OTHOCHUTEJIHHO TIEHCHH — MOXKET MPEJCTaBIATh CO00i cCOOCTBEHHOCTH MO cMbIchy cT. 1 IIpoTokomna
Ne 1 xk KouBeniun.

Jnst uzydenus nopsigka oopamenus B Cyn Heooxoaumo nmoMuMo KoHBEHIIMHM M3y4HUTh

takxe u Permament EBponelickoro Cyna.



BaxxHo ysCHUTH coaepKaHME MOHITHUH «IPUEMIIEMOCTh JKajJoObD», «BHYTpEHHEE
CPEICTBO NPAaBOBOU 3aIUTBI», «ACUEPIIAHNE BHYTPEHHUX CPEACTB IIPAaBOBOU 3aIUTHI».

Heo6xonumo mnpoaHanusupoBath onpeaeneHus Espomneiickoro Cyna mo mnpaBam
YeJIoBEKa, MPHUHATHIE B OTHOUIEHMM Poccum 1mo Bompocy ucuepnaHus BHYTPEHHMX CPEJCTB
IIPaBOBOM 3alllUTHI, BBISICHUB, YTO MPOM3BOJACTBO B CyA€ HAJ30pHOM HWHCTAaHLMU HE
paccmatpuBaercsi CyioM B KaueCTBE CPEACTBA IIPABOBOM 3aILUTHI, KOTOPOE CIELYET MCUEPNaTh
npexse, ueM oopaTuthbes ¢ xkano0oii B EBponelickuii Cyn o npaBam uesnoBekxa.

OtnenbHOE BHMMaHHE HEOOXOAMMO OOpaTHTh Ha TOPSIOK PAacCMOTPEHHUsS Jeia B
cily4ae MPUHSATHS Kano0bl, IPUHUMAaEMble Cy1€0HbIE aKThI U MOPSIOK UX UCIIOJTHEHUS.

[Tockonbky npaktuka EBponelickoro Cyna mo npaBam 4esiOBEKa UMEET MPEeLeICHTHBIN
XapakTep, TO CIEAyeT NPOCIEIUTh BIMSAHHUE DELIEHUH M nocrta”HoBiaeHui Cyna Ha Iporecc
pedopMHpOBaHUS POCCUHCKOTO 3aKOHOJATENbCTBA; Ha (HOPMUPOBAHHME MPABOBBIX MO3MIIUH,
BbIcKa3biBaeMbIXx KoHcturynmonnsiM Cynom Poccuiickoit denepanuu no BONpocy peanu3aiuu

npaBa Ha CyIeOHYIO 3alUTY; HAa PACCMOTPEHHE U pa3pelieHue Aei CyAaMu O0IIei FOPUCAUKIINY.

Ilpasosvie cumyauuu
Nel

I'paxxnanka M. oOpatunace B EBpomeiickuit Cyn 1o mpaBaM ueloBeKa C
amneUILIMOHHON Kano0oii, B KOTOpO# mpocuiia OTMEHHUTh pemieHue H-ckoro paifoHHoro cyaa,
IPUHATOTO IO JEly O BBICEJIICHUHM €€ M3 JKUAJIOr0 IIOMELIEHUs, KaK ITOCTaHOBJIIEHHOIO C
HapyLICHHEM HOPM MaTEpHUaIbHOTO U IPOLECCYaIbHOTO IIpaBa.

Kakoea xomnemenyus Eeponetickoco Cyoa no npasam uenogexa? Iloonexcum au npunamuro

arcanoba epaxcoanku M.?
Ne 2

00O «Bocxon» obparunocs B EBponeiickuii Cyz 1o mpaBaM yenoBeKka ¢ xajnoOoi Ha
HapylieHne apOUTpakHbIM CcyaoM H-ckoif obOnmacTu mpaBa Ha CHpaBeIMBOe CyneOHOE
pazbuparensCTBO, TpeaycMoTpeHHoe 1. 1 cT. 6 KoHBeHIMM o0 3ammTe TmpaB dYeJoBeKa U
OCHOBHBIX CBOOO/I.

Kaxoe pewenue oonacen npunsmo Cyo?
Ne 3

I'pasxxnanun b. obpatuncs B Cyxa ¢ xano0oif Ha HapymeHue 1. 1 ct. 6 KonBenuuu o
3alIUTe TPaB YeIOBEKa M OCHOBHBIX CBOOOJ, JOMYIICHHOE MPU PACCMOTPEHUH €T0 Jeja CyIOM
obmer ropucaukiuu. M3 xamoOsl ycMmaTtpuBaeTcs, 4To rpakaaHuH b. oOkanoBan pemieHue

pailoHHOTO Ccy/a B KacCaI[MOHHOM MOPSJIKE: KacCallMOHHOE ompeneieHne npunaro 15 mas 2004



T.; B IOpsiIKe Haa3o0pa: onpeneneHue [Ipesunnyma obmacTHoro cyna npuHaro S Hosiops 2004 r.,
onpenenenue CyneOnoint Kommermm mo rpaxknmanckum ngenam BepxoBaoro Cyna PO mpunsTo
9 aBrycra 2005 r., nocranosienue llpesnnnyma BepxoBHoro Cyna PO npunsaro 15 anpens
2006 T.
Cyn oTKJIOHUT kanno0y rpakaannHa b. kak HenpueMiemyio.
Kaxoevl ycnosus npuemnemocmu owcanodvr? Hmeromces au ocHosauus 01 OMKIOHEHUs.

orcanobwl?
Ne 4

Kakum TpebGoBaHMsIM JOKHA OTBEYaTh kanoba, mogaBaemas B EBpomeiickuit Cyn mo
npaBaM yenoBeka? KakuMm nmpaBoBBIM aKTOM PETYIUPYETCS MOPSA0K MOJauu 5Kano0bl?
Cocmasvme dHcanoby no cmaHoapmuomy Gopmyaapy, pazmeujenHomy na web-cavime Cyoa

(www.echr.coe/int).
Ne §

Bo Bpemsa paccmorpenusi nena EBpomneiickum  CynoM 1o mpaBaM — 4eJOBeKa
NPEJCTaBUTENIb TOCYIapCTBa-OTBETYMKA 3asBHJI, YTO CIIOP YpPEryJIHpPOBaH: pEIICHHE Cyza
OTMEHEHO B TOPSJIKE HAI30pa, HAPYIICHHOE MPABO 3asSBUTENSI BOCCTAHOBJICHO B YCTAHOBICHHOM
3aKOHOM TIOPSIJIKE.

Cyn npekpatui Mpou3BOICTBO IO JIENTy, O YeM MPHHSII COOTBETCTBYIOIIEE PEIICHHUE.

B kakux cnyuasx npexkpawjaemcs npouzsoocmeo no oeny? Mmeromcs au ¢ OAGHHOU cumyayuu
OCHOBaHUsL O/l NpekpaweHus npouzeoocmea no oeny? Moowcem au Cyo nocie npunsmus

peuienus 0 npekpaujeHuu npou38o0Ccmaead no 0elry 6epHYMuvCs K €20 paccmMompeHuro?



Tema 23

HOTAPHUAT

(2 uaca)

Bonpocu

. IlonsiTHe HOTapuaTa, ero NpaBoBasi NPUPOAA.

. Ilpu3Haku HOTapuaTa JATUHCKOI0 THUIA.

. 3akoHoaaTeabcTBO P®D 0 HOTapuare.

. PazrpaHuyenne KoMneTeHIIUH MeKTY HOTAPUAJIbLHBIMH OPraHAMM.
. Knaccudukanus HorapuaabHbIX 1eiiCTBHIA.

. OCHOBHBIC TPABUJIA COBEPIICHUS] HOTAPHAJIBLHBIX AeHCTBHI.

N SN N A W -

. Buabl HOTapHaJBHBIX JIeiiCTBHII 1 KOMIIETEHI[UsI HOTapuyca.

Jlurepartypa

Bepeacosa P.M. Hotapuar B Poccun. M., 2005.

KommenTapuii k OcHOBaM 3akoHomaTenbcTBa Poccuiickoit @eneparu 0 HOTapuare/
OtB. pea. M.K. Tpeymnukos. M., 2002.

[TpaBoBbIe 0OCHOBBI HOTapuansHOU AesTenbHOCTH / [Tog pen. B.H. Aprynosa. M., 1994.

PasButne BHEOWKETHOrO HOoTapuaTa B Poccun: kBanuduuupoBaHHAs FOpUIAYECKas

MOMOIIb, 3alllUTa MpaB rpaXkaaH U opuandeckux aul. M., 2000.

HOpMaTI/IBHLIe HCTOYHHUKHU

OcHOBBI 3aKkOHOAATENBCTBA Poccuiickoit denepaliv 0 HoTapHuare.

MeTtoauueckre pEeKOMEHAALMK TIO0 COBEPIIECHUIO OTIECIBbHBIX BHUIOB HOTapHUaJIbHBIX
neiicrBuil Hotapuycamu P®, yreepxkaennbie Muntocrom PO 15 mapra 2000 r.

NHcTpykiMs O TOpSIAKE COBEPIICHHS HOTApUATIBHBIX JIEUCTBHM JTOHKHOCTHBIMU

JIMIIAMU OPTraHOB UCIIOJIHUTEILHOM BiIacTH oT 19 mapra 1996 1.

MeToauuecKkue PE€KOMEHIANH

Hayxka rpaxaaHckoro npoieccyanbHOro rpaBa U3ydaeT JeATelbHOCTh HOTapuaTa, XOTs

OHAa W HAXOAWTCS 3a TpeAesiaMH TPAXIAHCKOTO CyIonmpou3BojaAcTBa. OOBICHSAETCS 3TO



OOIIHOCTBIO 3a7ad CyAa W HOTapWara I0 OXpaHe CYOBEKTUBHBIX IpaB MU OOECICYCHHUIO

3aKOHHOCTH B IPayKAAaHCKOM 000pOTe.

CrtyneHTy HEOOXOIUMO VSCHUTh, KAaKO€ MECTO 3aHMMaeT HOTapuarT B CHUCTEME
IIPAaBOOXPAHUTEIBHBIX OPTaHOB.

Haubonee TecHo HOTapuar cBsizaH ¢ cyaoM. HotapuaT u cyJ OCYyLIECTBISIOT €IUHYIO
GYHKIUIO TpeaBapUTEILHOTO U MOCHEAYIOIIEro KOHTPOJIS 33 3aKOHHOCTHIO B TPaKJIaHCKOM
obopote. Cyn paccMaTpuBaeT >KaloObl Ha HOTapHalbHbIE JEHCTBUS WJIM OTKa3 B HX
COBEPILECHUY, HOTAPUAJILHBIE AKThl OCIIAPUBAIOTCS B MOPSAKE MUCKOBOI'O NPOU3BOJCTBA B CyJe
WM apOUTPaKHOM CyJ€, PU COBEPILIEHUH HEKOTOPHIX IE€UCTBUN HOTAapUaJIbHBIN OpraH, Kak
U cyl, pykoBoactByercss HopMamu ['TIK, mpuHyauTenpHOE B3BICKAHHE MO HMCIOJHUTEIBHOU
HAaJIMKUCHU OCYILECTBISAETCS MO MpaBUJIaM UCTIOJHUTEIBHOTO MPOU3BOICTBA U AP.

B orinuume oT cyna, KOTOPBIM pacCMaTpUBAEeT B TI'PaKJIaHCKOM IIPOLIECCE CIIOPBI O
npaBe, HOTapWaT BHIMONHACT (YHKIMH, HAMpaBICHHbIE Ha IOPHIUYECKOE 3aKpeIUiCHHe
TpaXAAHCKUX MpaB U NPEayNpexJeHHEe HX BO3MOXKHOIO HapylleHuss B OynymeM. Takum
00pa3oMm, IesTeNIbHOCTh HOTapHUaTa UMEET MPEeAyNpEeIUTEIbHbIN XapaKkTep.

OxpaHa mpaB rpa)</1aH U IOPUIUUYECKUX JIUL], UX 3aKOHHBIX MHTEPECOB OCYIECTBISAETCS
IIOCPEJICTBOM COBEPLICHUS HOTAPUYCOM MPEyCMOTPEHHBIX 3aKOHOM HOTAPUAJIBHBIX JTEHCTBHM.

HotapuanbHble neicTBUS KIaCCUPHUIMPYIOTCS MO UX HAMIPABIEHHOCTH:

] HOTapuaJibHbIE IEHCTBUS, HAIIPaBJICHHbBIE HAa YAOCTOBEpEeHUE OECCIIOPHBIX MPaB;

] HOTapHuallbHbIEC IEHCTBUS, HAPABJICHHbBIE HAa YIOCTOBEpEeHHE OECCIIOPHBIX (HaKTOB;

'] HOTapHaJIbHbIE JCHCTBUS MO TMPUIAHUIO JOJTOBBIM M  IUIATEKHBIM  JOKyMEHTaM
VICITOJIHUTEJILHON CUJIBL;

] oxpaHWTEIbHbIE HOTApUANbHBIE JACUCTBUA (NPUHITHE Mep K OXpaHe HacIeJACTBEHHOTO
MMYIIECTBA, HAJIOKEHUS 3ampeTa OTYYKACHHUS HMMYLIECTBA W NPUHATHE JTOKYMEHTOB Ha
XpaHEHHUeE).

Jannas knaccudukaiys B U3BECTHON Mepe HOCUT YCIIOBHBIN XapakTep, Tak Kak Bce 0e3
VCKJIFOUEHHSI HOTApUAJIbHbIE ACHCTBUS B IIMPOKOM CMBICIE SIBJISIOTCS MPaBOOXPAHUTEIbHBIMH.
Ho ona mo3BomnsieT BBIAENUTh B €AMHON MPAaBOOXPAHUTEIHHON (DYHKIIMU HOTapHaTa pa3iuyHbIe
CTOPOHBI €€ OCYILIECTBIICHHUS.

HorapuanpHass QyHKIus sBIsSETCS IOPHCIUKIMOHHON (yHKuuei. Hortapuyc o0s3aH,
YCTAaHOBUB (PAKTUUECKHE OOCTOSATENbCTBA MO KOHKPETHOMY HOTapHAIbHOMY JE€HCTBHUIO C
MOMOILIBIO J10KAa3aTeIbCTB, MPUMEHUTh COOTBETCTBYIOLIYIO MpaBOBYIO HOpMy. Bce neiictBus
COBEPILIAIOTCA B  3apaHee  YCTAHOBJIEHHOM  IIOCIENOBATEIBHOCTH M IO CTPOrO
pPErNIAMEHTUPOBAHHBIM IIPaBUJIaM, OTCTYIUIEHHUE OT KOTOPBIX BENET K HEAEHCTBUTEIBHOCTH

HOTapHUaJIbHOI'O aKTa.



Takum 00pa3zom, ONpenessonMM IPaBOBYIO MPUPOAY HOTapUaTa MPU3HAKOM CIEAYET
CUMTaTh, IOPUCIUKIMOHHYIO, MPAaBOOXPAHUTENbHYIO (yHKIMIO. OTa (YHKUUS OINpeaenser
MOPSIIOK OpPraHU3allUd U CTPYKTYpYy HOTapuaTa, €ro KOMIETEHIMIO WU, HAKOHEI], METOJbI €ro
JESITEIbHOCTH, COCTABIISIONINE OCHOBY HOTapUaIbHON MpOIeCCyaTbHOU (HOPMEL.

HeoOxomumo 00paTuTh BHHMaHHWE Ha TO, YTO CYIIECTBYIOT pas3lUYHbIE (HOPMBI
HoTapuata. B onHMx crpaHax, Hamnpumep, [epMaHuM, HOTapUAIbHBIE JIEUCTBUS
OCYILECTBIISIIOTCS TOJIBKO TOCYJAAPCTBEHHBIMU HOTApUyCaMH, B IPYTUX CTpPaHAX HOTapHaJIbHbIE
JIEMCTBUSI OCYILECTBISIOT KaK TOCYIapCTBEHHBIE HOTAPUYChI, TAK U HOTAPUYChl, 3aHUMAIOIIHUECS
YaCTHOM MPAKTHUKOH, B TPETbUX — HOTApUAIbHBIC JEUCTBUS COBEPIIAIOT TOJIHKO HOTAPUYCHI,
3aHMMAIOIIMECS YACTHOM MPAKTUKOM, TAK HAa3bIBAEMBI HOTAPHUAT JJATUHCKOTO THIIA.

B 1995 r. poccwuiickuit HoTapuat B nune denepanbHoii [lanaTel ObIT IPUHAT B YJICHBI
ONHOM M3  KPYNHEHMIIMX  MEXKIYHApPOAHBIX  HErOCYJAapCTBEHHBIX  OpPraHM3alud —
Mexnynapoansiii Coro3 Jlatunckoro HoTapuarta. JIaTHHCKHI HOTapuaT XapakTEPU3yeTCs PSIOM
MPU3HAKOB, KOTOPbIE CTYACHTY HEOOXOAUMO YSICHUTD.

Cnenyer oOpaTuTh BHHMaHu€ Ha COJEp)KAaHUE MPEAMETHON  KOMIETEHIIHH
HOTapUAIIbHBIX OPTaHOB U TEPPUTOPUATBHOM KOMIETEHIIUH.

Horapuanenueie neivictBuss B Poccuiickoii @Penepanuu  COBEPIIAIOT HOTAPUYCHI,
paboTtaroniye B TOCYJApCTBEHHON HOTApUAIbHOM KOHTOPE WM 3aHUMAIOIIMECS YacTHOM
MPAKTUKOM.

HotapuanbHble neiCTBHS COBEPILAOTCS HE TOJIBKO HOTAPUYCAMH, HO JOKHOCTHBIMU
JYLIAMU OPTraHOB HCIIOJHUTEJIBHOM BIACTH, a JUISI POCCUMCKUX TpaXJaH 3a TpaHUUEd —
KOHCYJIbCKUMH YUPEIKICHUSIMH.

KomnereHnuss MOMKHOCTHBIX JIMI KOHCYJBCKUX yupexaeHuit PO mo cosepiieHuto
HOTapUANIbHBIX JCHCTBUM MMEET HEKOTOpPbIE OTJIMYMS OT KOMIIETEHLMH HOTApUYyCOB U
JOJDKHOCTHBIX JIMI[ OPraHoOB HCIOJHUTEIBHOM BiacTH. B  KOMIETEHIMIO KOHCYJIbCKUX
YUpPEKIECHUN HE BXOIUT YJIOCTOBEPEHHE IOTOBOPOB 00 OTUYXKACHUH U 3aJIOT€ HMYIIECTBA,
Haxoxsumuxcsi B Poccuiickoii ®Denepanuu; OHM HE TNEpPEalOT 3asBICHUM TpakJaH |
OpraHu3aluil, He YJOCTOBEPSIOT HEYIIaTy YEKOB M HE COBEPIIAIOT IPOTECTOB BEKCENEH.

TeppuropuasibHasi KOMIETEHIIMS HOTAPUYCOB CBsI3aHa C pa3rpaHUYCHUEM KOMIIETEHIIUN
MEXIy HOTapHyCaMH 10 MECTy (TEpPUTOPUH) UX JEATETLHOCTH.

[Ipy coBepuieHMH HOTapHaJIbHBIX JACHCTBHI, HOTApPUYC PYKOBOJACTBYETCA Kak
OCOOCHHBIMHU TpaBWJIAMU, XapaKTEPHBIMU [JJIS COBEPIICHUS OTIEIbHBIX HOTapHAIbHBIX
NEHCTBHUM, TaKk M OOMMMHU (OCHOBHBIMH) IMPABUIIAMH, XaPAKTEPHBIMHU ISl COBEPILIEHUS BCEX
HOTApUANIbHBIX JIEUCTBUI. YCBOUTH ITH NpaBWIa — OJIHA U3 3aJlay CTYJCHTA MPU HU3YUYCHUU

tembl «HoTapuar.



Ilpasosvie cumyauuu
Nel

PeikoB I1.C., mpoxuBatoumii BT. benropone, 21mas 2004 r. obOpartuics K
CepreeBy H.A., HOTapuycCy, 3aHIMAOIIEMYCsl YaCTHOM MPAKTHKOM, ¢ MPOChOOil O BBIgAYE €My
CBUJIETEILCTBA O TMPABE Ha HACIIEJICTBO O 3aKOHY, OTKphIBIIeecs 5 nekadbps 2003r.

Horapuyc CepreeB H.A. oTka3as B COBEpIIEHUN JAHHOTO HOTAPUAIBHOTO JICUCTBUA.

ObocHosanwl u deticmeusi Homapuyca? Kaxos nopsdox evidauu ceudemenbcmea o npage Ha

Hacneocmeo?
Ne 2

K HoTapuycy, 3aHUMaONEMyCsl YaCTHOM HMPaKTUKOM, oOparmiack aupekius Hayunoit
6ubmmoreku um A.M. ['oppkoro ¢ mnpocb0Oi COBEPIINTh HCHOJIHUTEIbHYIO HAJANUCh Ha
B3BICKAaHNE B JICCATHUKPATHOM pa3Mepe CTOMMOCTH HEBO3BPAILEHHBIX KHUI CTYACHTOM 5 Kypca
¢unonoruueckoro paxynprera Measenena O.I1.

Kax oonscen nocmynumos nomapuyc?
Ne 3

®enoros C.H. pemmn npoaaTe NpUHAANSKAIMNA €My Ha IpaBe COOCTBEHHOCTH JOM
[lerpocsany C.X. [Iponasen npoxuBaer B pailoHEe NEATEIBHOCTH HOTApHaIbHOM KOHTOpBI Ne 7,
MOKYTaTeJlb — B pailoHe AEATENbHOCTH HOTapHaibHON KOHTOPHI Ne 2 r. MockBbl. @enotoB C.H.
u [lerpocsn C.X. SBWINCH K HOTapUyCy HOTapUallbHOU KOHTOPBI Ne 2 ¢ mpock60ii yJ0CTOBEPUTH
JIOTOBOP KYyIUIU-TIPOoAaku goMa. Hotapuyc y10cTOBEpUII JaHHBII 10TOBOP.

Hmeromest au napyuienus npasui yOoCmosepeHusi COenok?
Ne 4

B MecTHyo aaMUHHCTpanui0 OOpaTWIMCh C MPOChOOM COBEPIIUTH CIEAYIOLIUE
HOTapuajbHbIC ICUCTBUA:

a) AnemnH M.M. — 3acBHIETENBCTBOBATH BEPHOCTH KOIUU C AUIIIOMAa 00 OKOHYaHHUH
BY32;

0) PakoBuu A.M. — BbBIIaTh CBUJIETEIHCTBO O MPaBE HACJIEIOBAHUS HA MMYIIECTBO,
OCTaBUIEECS MOCIIE CMEPTH KEHBI;

B) [IpoHckuii A.P. — 006 yaocToBepeHUY 3aBELIaHMS;

r) Murttoxun B.T. — 00 yaocToBepeHHH JOTOBOpa O MPEIOCTABICHUU B OECCPOUHOE
MI0JIb30BaHUE 3€MEIBHOIO y4acTKa /Ul CTPOUTENHCTBA JOMA HA IIPaBe YaCTHOM COOCTBEHHOCTH;

n) Canderkun P.C. — o mepemaue rpaxmannHy boOpomy E.A., mpokuBaromeMy B

Ka4eCTBC HAHUMATCIIA B €ro JOME, IMCbMCHHOI'O IPCAYIIPECIKIACHHUA O HCO6XOI[I/IMOCTI/I B TCUCHHUC



JIBYX MECSIIIEB OCBOOOUTH KBAPTHUPY .
Mooicem nu 2naea MecmHOU AOMUHUCMPAYUU COBEPUUUMb YKA3AHHbIE HOMAPUATIbHBLE

oevicmeus?
Ne §

[TpencraButens OOO «Ilunor» obpatmiics K HOTapuycy € MpOChOOH yI0CTOBEPUTH
IPOEKT J0roBopa, u3 Kortoporo BuAHO, yTo OOO «Ilunot» mapuT cBoeMy COTpPYIHHUKY
aBTOMOOMIIb «BA3», a OH ¢ 6J1ar01apHOCTHIO MPUHUMAET STOT J1ap.
Horapuyc oTka3asl B yJOCTOBEPEHHUHU 3TOTO COIVIALIEHUS, MOTUBUPYS TE€M, YTO JaHHas
C/IeJIKa MPOTUBOPEUHUT 3aKOHY .
Ocnosan nu omkas nomapuyca Ha 3axkone? Moeym au cmoponvl 0bixcaniosams Oeucmeus

Homapuyca?
Ne 6

ABepbsinoB A.K. oOparuics k HOTapuyCy ¢ Mpoch0Oil B TOpsake oOecredeHus
I0Ka3aTeIbLCTB JTOTIPOCHUTH CBUJIETEIIS I'yneko I'.H., KOTOPBIi YXOOUT B
reo0JIOrOpa3Be/IbIBATENbHYIO 3KCHEAUIMI0 HA JUTUTENbHBIA CpOK. CBeAeHHUs, KOTOPHIE MOXET
coobumts ['yiapko I'H., uMeloT BakHOe 3HAuYe€HUE JJIsI YCTAaHOBJCHUS OOCTOATENHCTB
TPaXXIAHCKOTO JieJla MO WCKY, KOTOpbiii ABephsiHOB A.K. coOupaercs B Onmxkaiiimee Bpems
MOJaTh B pallOHHBIN CY/I.

Hotapuyc nonpocun cBUAETENs, O 4eM COCTABHII TPOTOKOJ.

Bnpase nu nomapuyc obecneuusamo ookazamenvcmea? B kakom nopsoke ocyujecmensaemcs

donpoc ceudemens?
Ne 7

Bappansa P.JI.  oOpatuncs k= Hotapuycy  lIletpoy UL ¢ mpocnboit
3aCBHJIETEIILCTBOBATh BEPHOCTh NEPEBOJA NOTOBOPA KYIUIM-NPOJAXKH KBAPTUPHI C IPY3HHCKOIO
A3blka Ha pycckuid sa3blK. Horapuyc IlerpoB M.M., He Biages TIpy3UHCKUM S3BIKOM,
3aCBUJICTEIHCTBOBAJI BEPHOCTH NIEPEBO/IA, KOTOPBIHM ObLI CAENaH B €ro NPUCYTCTBUU TOBAPHILEM
Bapnansana P.J[. — bepunze P.I11.

IIpasunvnvl 1u oeticmsus nomapuyca?



Tema 24

TPETENCKOE CYJIOIPOU3BOJICTBO

Bonpocut

1. 3HayeHue TpeTeicKOro pa3douparTeiLCTBAa CIIOPOB.

2. Buasbl Tpereiickux cyaoB B Poccuiickoit @egepanmu.

3. OcHOBHBIC 4epPThI TPeTelHcKoH (GopMbI pa30HpPaTebCTBA IPAKIAHCKUX JeJT.

4. OcHOoBaHMs 1JIs1 OTMEHBI PeLICHUs TPETEeHCKOro cyaa.

5. llopsigok paccMOTpeHHsl 3asiBJeHHsl O BblAade MCIHOJIHHMTEJIBHOIO JHCTa Ha
NPUHYANTE/IbHOE HCIIOJIHEHHE PellleHHs] TPETEeHCKOro cyaa.

6. OcHoBaHMs JJs1 O0TKa3a B BblIadye MCHOJHHUTEJBHOIO JINCTA Ha NPHUHYIMTEJbHOE

HCTOJIHEHNE PellleHUsl TPETeiCKoro cyaa.

Jlureparypa

Anyghpuesa JI1.11. MexxayHnapoaHoe yactHoe npaso. T. 3. M., 2001.

bozycnasckuu M.M. MexnynaponHoe yactHoe nipaso. M., 2001.

Mapvuuesa H.M. MexnayHnapogHoe gactHoe npaso. M., 2000.

PazButne anprepHaTUBHBIX (opM paspemeHus MpaBOBHIX KOHMIMKTOB: COOpHHK
HayuHbIX ctared. Y. 2. Caparos, 2000.

Tapacoe B.H. Tperetickuii mpouiecc: YdueoHnoe nocodue. CII6., 2002.

HOpMaTI/IBHbIe HCTOYHHUKH

['TIK P® (pa3gen VI).

3akoH PO «O tpetelickux cynax B Poccuiickoit @enepanun» ot 24 uromns 2002 r.
3akoH P® «O mMexayHapoaHOM KOMMEpUYECKOM apOouTpaxke» ot 7 utoist 1993 r.
Pernament MexayHapoaHOro KomMmepueckoro apOutpaxsoro cyaa npu TIII PO,

yrBepxaeH TIIIT P® 18 okrsops 2005 r., BBeneH B aelicTeue ¢ 1 mapra 2006 T.

MeTtoanuyeckue peKoOMeHAAIHT

[Tpu n3ydeHun 1aHHON TeMbI IPEXk/Ie BCEr0 HEOOXOIUMO BCIOMHUTH CIIOCOOBI 3aIUTHI
IpaB U 3aKOHHBIX HHTEPECOB TPaXkJaH M OpTaHU3alMi, UIg 3TOro clexyeT oOpaTUThCS K

ct.11 I'K PO.



o HemaBHero Bpemenu B Poccuiickoi ®Penepanuu IEHCTBOBAIM JBa OCHOBHBIX
3aKOHOJATENbHBIX aKTa O TPETEHCKUX CyaxX, YIPAaBOMOUYEHHBIX PacCMaTpPHUBaTh KOH(IMKTHI B
XO3HMCTBEHHON cdepe: BpemeHHoe moJOXKeHHE O TpeTeicKoM cyae Juisd pa3pelieHHs
HSKOHOMHUYECKUX CHOpoB, yTBepxkaeHHoe [locranoBinennem BepxoBnoro Cosera Poccuiickoit
Oenepatn o1 24 uroHss 1992 1. u 3akoHoM PD ot 7wutons 1993 r. «O MmexayHapogHOM
KOMMEpYECKOM apoutpaxe». IIpuMEHMTENbHO K [EATEIIBHOCTH TPETEHCKUX CYAOB IO
pa3pellieHUIO CIIOPOB MEXAY TpakaaHamu aAeicTtBoBano [lonoxeHne o TpeTerckoM cyje,
cymectBoBasuiee B Buje [Ipunoxkenus Ne 3 k I'TIK P®.

3akoH 1993 r. cran mnepBbIM E€AUHBIM HOPMATUBHBIM aKTOM, pETYJUPYIOLIUM
OpraHu3allMl0 U JAEATENbHOCTh MEXIyHAPOJHOIO TOProBOro apOUTpaxa, CIEHUaIbHO
BBIJICIMBIIMM MexyHapoaHblli kommepueckuit apoutpaxsslii cyn (MKAC) u Mopckyto
apoutpaxnyto komuccuio (MAK) npu ToproBo-npomsinuienHoi nanate PO.

B nacrosiee Bpemst Ha cMeHy Bpemennomy nonoxenuto 1992 r. u Ipunoxenuto Ne 3
k I'TIK npumen 3akon PP «O tpereiickux cynax B Poccuiickoit @enepanuuy, NPUHITHIN
I'ocynapctBennoit Jymoit 21 utons 2002 r., perynupyromuil 1e1TeIbHOCTh TPETEHUCKUX CYA0B,
KOTOpble co3fatorcsa Ha Tepputopuu PO. JleiictBue 3Toro 3akoHa HE pacHmpoCTpaHsETCs Ha
MEXTYHAPOIHBI KOMMEPUYECKUI apOUTpaK, K HEMY MPOJIOJKAET MPUMEHAThCs 3akoH 1993 .

Kpome ykazaHHBIX 3aKOHOB, IPaBOBOW CTAaTyC TPETEHCKUX CYJIOB OMPEACIISIIOT TaKXKe
OTAEJbHBIE MOJIOKEHHUS MpoueccyaibHOro 3akoHoaarenbctBa — AIIK PO u I'TIK PD, Hopmbl
OTJENBHBIX AKTOB MaTepHalbHO-IPABOBOIO cojep)kaHus. Bce 3TO HEOOXOIUMO CTYAEHTY
NPOaHaJIU3UPOBATh, YTOOBI BBISICHUTH HOPMATHUBHBIE MCTOYHHUKH PETYIUPOBAHUS TPETEHCKOTO
pa3zbuparenbcTBa rpakJaHCKUX JIE.

Crnenyer ysACHUTB, Kakue CIOpHI NEPENAIOTCA HA PACCMOTPEHUE TPETEHCKOIo Cyla U
IpU KaKOM YCIIOBHMH, KaK 00pa30BBIBAIOTCS TPETEUCKUE CYAbl U KaKUX BHJOB OHU MOTYT OBITb,
Kakue TpeOOBaHUS MPEABSIBISIIOTCA K TPETEHCKOMY Cylbe U MOPAIOK (OPMHPOBAHUS COCTABA
TPETENCKOro CyJa JUIsl pACCMOTPEHUsI KOHKPETHOTO CIIOpPa, KAaKWe pacXo/bl HECYT CTOPOHBI MpHU
PacCMOTPEHMH J€J1a B TPETEHCKOM CYIE.

JlocTaTouHo MOApPOOHO B JUTEpaType aHAIM3UPYETCs, KaK NMPOUCXOAMUT TpeTerckoe
pazbuparenbcTBa W pas3pelieHue e, MOITOMY Uil M3Y4YeHHs ITHX MpoOJIeM HEoOXO0IuMO
CTYJIEHTY IPOYUTATh COOTBETCTBYIOIIYIO IVIaBy B YUEOHUKE U U3YUUTh HOPMATHUBHBII MaTepuall.

I'maa 46 I'TIK P® mno cpaBHenuto ¢ mnpaBuiamu [TIK PCOCP npenocrasisieT
JIOTIOJTHUTEbHBIE BO3MOXHOCTH s 3((PEKTUBHOM 3alIUThl HApYLICHHBIX MpaB U 3aKOHHBIX
UHTEPECOB C TIOMOIIBIO TpEeTecKoro pasoduparensctBa. OHa TMO3BOJIAET NPOBEPHUTH
IPAaBWIBHOCTh PELIEHUS TPETEHCKOro CyJa HE TOJBKO IO 3asBJICHUIO0 3aMHTEPECOBAHHOMN

CTOPOHBI O BbIAAYE UCIIOJIHUTCIIBHOI'O JIUCTA, HO U MOCPEACTBOM OCIapHBaHUA €TI0 CTOpOHAMHU B



palioHHBIN CyJ, Ha TEPPUTOPUU KOTOPOIO MPHUHSITO AAHHOE peuieHue. B cBs3u ¢ 3TuM cienyer
IPOaHaJIM3UPOBATh OCHOBAHHUA JAJIsl OTMEHBI pellleHHs TpeTeiickoro cyaa. Heobxomumo oco6o
NOJYEPKHYTh, YTO MEPEYCHb OCHOBAHMN HOCUT MCUEPIBIBAIOIIMN 3aKPBITBIM XapakTep, XOTs
KaXJ10€ M3 HUX HE BBITIIUT MIPOCTHIM U TpeOyeT OoJiee WM MeHee 3HAYUTEIBbHOTO TOJIKOBAHUS
Y KOHKPETU3AI1H.

Pemenune tperelickoro cysna OyAeT OTMEHEHO, €CiaM OOpaTHBIIasCs B Cyl CTOpPOHa
JOKAXET, YTO TPEeTeHCKOoe CoraleHne HeeHCTBUTEIbHO; CTOPOHA HEe OblLIa TOJDKHBIM 00pa3oM
yBeomiieHa 00 u30paHuM (HAa3HAYEHWH) TPETEUCKUX CyJed WM O caMOM pa30upaTesbCTBe,
anb0 Mo KakUM-TO NPUYMHAM HE Morja NpeACTaBUTh TPETEHCKOMY CyIy CBOU OOBSCHEHUS;
pelIeHne Cyla BBIHECEHO M0 CIOpPY, HE NMPEAYCMOTPEHHOMY TPETEHCKUM COIVIAIIEHUEM WIIU HE
HOJNAAI0IMM T10/1 €T0 YCIOBUS, JIMOO BBIXOASIIMM 32 €ro MpeJieNbl; COCTaB TpeTeiickoro cyaa
WK Tpolieypa pa3doupareabcTBa HE COOTBETCTBOBANIM COTJIAIIICHUIO CTOPOH MM (peepaibHOMY
3akoHy (4. 2 cT. 421 I'TIK P®). Pemenne Tpereiickoro cyna o0s3aTeibHO OyIeT OTMEHEHO, €CITH
CyJl YCTaHOBUT, YTO CIOp, PACCMOTPEHHBII TPETEHCKHUM CyJOM, HE MOXKET ObITh MPEAMETOM
TpeTeiickoro pa30upaTeNbCcTBA B COOTBETCTBUM C (peiepajbHBIM 3aKOHOM, WM peIlleHHUe
TPETEUCKOI0 Cy/la HapyllaeT OCHOBOMOJArarwlue IPUHIUIIBI POCCUNCKOTO IpaBa. JTU CIIy4au
OTJIeNbHO BbIAENEHbI B 4. 3 cT. 421 I'TIK P®, nockonabKy NpoBEpUTH HAJIUYKUE WM OTCYTCTBHE
TaKOTO poOJla HEJOCTAaTKOB PAaWOHHBIA CyJ JOJDKEH IO CBOEH WHUIMATHBE, HE3aBUCHMO OT
XOJATalCTB, MOAKPEIUIIEMBIX HAUICKANIMMHU [OKa3aTeNbCTBAMM. BajkHOE IpakTH4ecKoe
3HaYeHHe, Ha KOTOpoe cleayeT oOpaTuTh BHMMAaHUE Ha 3aHATHAX, MMEET OIpeJesieHue
MOCJIE/ICTBUM OTMEHBI pellieHus TpeTeickoro cyaa (cMm. 4. 4 ct. 422 T'TIK PO).

[Tpu HEUCNIONHEHNN PEIlIeHUsI TPETEUCKOIo Cy1a B YCTaHOBJIEHHBIH CPOK JOOPOBOJIBHO,
OHO MOJIEKUT NPUHYAUTEILHOMY HCIIOJIHEHUIO 10 NMPaBUIaM HCIOJHUTEIBHOTO MTPOU3BOICTBA
Ha OCHOBAaHMM BBIJAHHOTO PAHOHHBIM CYJOM HCIOJHUTENbHOro Jsucta. Ho Heobxomumo
IIOMHUTb, YTO NPU PACCMOTPEHHMH BONpPOCA O BbIIAU€ MCIIOJHUTEIBHOIO JMCTa PAliOHHBIM Cyl
NpPOBEPSIET 3aKOHHOCTb pELIEHUs] TpeTelckoro cyaa. OcHOBaHMsA sl OTKa3a B Bbliaue
WCIIOJIHUTENBHOTO JINCTa HAa NPUHYAUTEIBHOE HCIIOJHEHUE COBIANAIOT C OCHOBAHMSMHU K OTMCHE
PELIEHUS TPETEICKOrOo Cy/ia B CIIy4ae €ro OCIIApUBAHUS 3aMHTEPECOBAHHON CTOPOHOM.

MOHO KOHCTaTHpOBaTh, YTO AESATEIBHOCTh TPETEHCKUX CYIOB IO PAacCMOTPEHHIO
IPaXXAAHCKUX CIOPOB HAXOAMTCS IOJ OINpPENEICHHBIM KOHTPOJEM TOCYAApCTBEHHBIX CYA0B
obmell ropucAMKIMU. M TrpaHMIBI TAakOro KOHTPOJS COOTBETCTBYIOT MEKIAYHApOIHBIM

CTaHJapTaMm.

Ilpagosvie cumyayuu

Nel



Onpedenume n008eOOMCMBEHHOCMb CACOVIOUWUX O€l, BO3MOJCHO JU UX PACCMOMpeHUe

MpemetucKum cyoom:

1) Mexay ABYMsI aKIMOHEPHBIMH OOIIECTBAMH O BBIMOJHEHHHM YCIOBHM JOroBOpa
apeH/Ibl IOMEILCHHS;

2) mexay IlerpoBeim B.B. u opranmsanueii «BAC» o BoccTaHOBICHHH Ha padoTe;

3) mexay nByms uieHamu JKCK o mopsiake mosbp30BaHus MOACOOHBIM TTOMEIICHUEM;

4) mexnay ObBmMMH cynpyramMmu CeMEHOBBIMH O pasjielie COBMECTHO HaKUTOTO
UMYIIECTBa B IepHo/ Opaka;

5) mexny ponutensmu mectuneTHero [lenuca Kasepuna mo Bompocy o ToM, ¢ KEM U3

poauTenel OyaeT MpoKUBaTh peOSHOK MOCIE pacTOP>KeHUs Opaka.
No2

A6pamona T.II. o6patunacek B cyn ¢ uckom k AdpamoBy I'.M. o pactopkeHun Opaka,
B3BICKAaHMH aJMMEHTOB M pa3Jielie COBMECTHO HaXKUTOro mMyinecTBa. AGpamos I'.11. Bo3paxkai
MIPOTUB PACCMOTPEHHsI Aelia B CyJie OOIIel IOPUCANKIINY, CChUIAsICh HA TO, YTO MEXIYy HUM U
UCTHLICH paHee ObUIO JOCTHTHYTO MHCHMEHHOE COTJIAIICHHWE O Tepeiade Jieia Ha pa3pelicHue
Tpereiickoro cyna. Ha 3ToM OCHOBaHMH OH TIPOCHJI CYJ] OCTaBHUTH 3asiBIICHUE 0€3 paCCMOTPEHHSL.
Cyzaps ¢ 10BOJaMH OTBETYMKA COTJIACHIICA M OCTaBWI 3asBieHHe 0e3 paccmorpenus. Mcruna
o0xayioBaia onpe/eeHrne Ccy1a IepBoi MHCTAHIINY.

IIpasunvro 1w nocmynuin cyobsi npu paccmompenuu xooamaicmea omsemyuxa? Kax oonicen

nOCmMynumo 8blulecmoauull cyo?
Ne 3

[TaBnos H.II. 3akmtounn goroBop ¢ OOO «TexHONOIKUC» HA YCTAHOBKY CHCTEMBI
Oe3omacHOCTH B CBOEil KkBapTupe. B J0roBope CTOpPOHBI OINpeneiwsid, YTO B Cllydae
BO3HUKHOBEHUS CIIOPOB OHU OYAYT pa3perarbcsi TPETCHCKUM CYIOM.

[Tocne Boimonnenus pador IlaBmoB H.II. Beimmatun OOO «TeXHOTOMKUC» TOIBKO
4acTh O0YCJIOBJIEHHOM JIEHEKHON CyMMBI, CChLIasiCh Ha MPOCPOUKY MOCTaBKU 00OpYAOBaHUS U
CPOKH €r0 MOHTaXa.

Crop OBbLT pacCMOTpPEeH TPETEHCKUM CyAOoM, OOpa30BaHHBIM B COCTaB TpeX CyJeH.
Paccmotpes obcTosaTenseTBa nena, cya ynoBiaeTBopui uck OO0 «TexHOIO0KICH.

Moz nu Ovimb OaHHbILL CHOp Nepedan Ha paccmompenue mpemetickoco cyoa? Kax
obpazyemcs mpemetickuii cy0? ModcHo au ocnapusams peuwieHue mpemeucko2o cyod u no

KaKUM OCHOBAHUSM?

Ne 4



OAO «Cynoxonnass kommnanusi “BopKckoe MapoxoicTBO”» 00paTUIOCh B Cyd C
xonaraiictBoM 00 otmene perieHuss MAK npu TIIIT P® o B3pickaHWU JEHEKHBIX CYMM B TIOJIB3Y
3A0 «Pyapyc». Ilo MHeHHIO 3a8BUTENS, PELICHUE IPUHATO ¢ HapyleHueM komneteHuuu MAK
npu TIHIT P®. Ilpu 3axmouennu porosopa ¢ 3A0 «Pyapycy» He ObUIO cIelaHO OTOBOPKH IO
MOBOJy TOTO, YTO B CIy4a€ BOZHHKHOBEHHS CIOpa, BBITEKAIOIIET0 U3 JaHHOro jaorosopa, MAK
nipu TIIIT PO sBUTCA OpraHom 1o pacCMOTPEHUIO CHIOpA.

B nmoroBope ObU10 3adUMKCHUpPOBAHO, YTO BCE CHOPHI U Pa3HOTNIACUS TOIJIEkKAT
paccMOTpeHHIO B apOuTpakHOUW Komuccuu r. MockBel. Kakoi-mubo mepenucku wim oOMeHa
MHEHHSMH, CTIOCO0aMH, MPEyCMOTPEHHBIMH 3aKOHOM, 110 BOTIPOCY apOUTPaXKHOTO COTIIAIICHHUS
o mepemade cnopa B MAK mpu TIIII P® B nmene nmer. OOGe CTOPOHBI MPUCYTCTBOBAIM Ha
PacCMOTPEHUH JieNia B TPETEHUCKOM Cy/Ie.

Ipoananusupytime  crnoocuswiyrocss  cumyayuro. Kax — 3axkmouaemcs  apoumpasgicroe
coenawenue? I[Ipodymaiime obcmosamenbcmea, ¢ KOMOPbIMU MO*CHO C8A3AMb peuleHue 80npoca

o komnemenyuu MAK npu TIIII P®.
Ne 5

[To pemernto MKAC mpu TIIIT P® 3aBon «M3mepurens» 06s3aH Beimuiatute OO0
«Omerarex OnekTpoHukc ['MOX» cyMMy OCHOBHOrO J0jra M CyMMYy B BO3MEILICHHE
apOUTpaKHBIX PAcXOJ0B M U3ZepkeK uctua. 3aBoxa «M3mepurens» obpatuics B MOCKOBCKHI
TOPOZICKOH CyJl ¢ XOAaTalCTBOM 00 OTMEHE TOTO PEIICHHS, YTBEPHKIasi, 9YTO MEKAY CTOPOHAMHU
KOHTPAKT HE 3aKJIroyascs, ero MoJUIMHHUKA HET, apOUTpa)KHOE COTJIAlleHHe MEXIY CTOPOHAMHU
HE 3aKJII0YaJIOCh, PEIICHUE CYy/1a BBIHECEHO Ha OCHOBE MOJJIOKHBIX JOKYMEHTOB.

MocKOBCKHUI1 TOPOJICKON CyJ YIOBJIETBOPHUI XonaaTaicTBo, ortMeHms pemenne MKAC
npu TIII P®, ykazaB, 4To mNpu pacCMOTpPEHHU JieJa B TpeTeiicKkoM cyJe He Obuin
MOATBEPKIECHBl OCHOBAHMS TPAKIAHCKO-IIPABOBOM OTBETCTBEHHOCTHM 3aBoja mepen OO0
«Omerarex OnekrpoHukc ['MOX» M 4TO HCHOJHEHHWE HA3BAaHHOTO PEIIEHUs MPOTHBOPEYMT
nyOonuaHOMy nopsiiky B Poccuiickoit deneparmu.

B kakux cmyuasx 603modcna ommena pewenus mpemeliickozo cyoa? Q6s3amsl U CMOPOHbL
npeocmasiims mpemeuckomy cyoy moabKo opucunanbl 0okymenmog? K uvelli komnemenyuu
OMHOCUMCA peeHue 80npoca 0 MoM, COCMOSNU U CIMOPOHbL 8 002080PHbIX OMHOULEHUSX, U
BO3HUKIIO U Yy OMEEMUUKA 2PAACOAHCKO-Npagogoe obsazamenbcmeo neped ucmyom? Umo

NOHUMAMb NOO MEPMUHOM «NYOIUUHBLL NOpA0oK Poccutickot Pedepayuur?



Tema 25

APBUTPAXKHOE CYJONPOU3BOACTBO (OCHOBBI 3HAHI/II71)

Bonpocut

1. CucreMa n cTpyKTYypa apouTpakHbIX cya0B B Poccuiickoii @enepauuu.
2. IToaBeIOMCTBEHHOCTH J1eJ1 apOMTPaKHBIM CYAaM.
3. Ilopsimok oOpamieHnst B apOMTPAKHBIN CY/.

4. IlepecMoTp CyaeOHBIX AKTOB aPOMTPAKHBIX CYA0B.

HOpMaTI/IBHbIe HCTOYHHUKH

Koncrurynus Poccuiickoit @enepanu.

@enepanbHblii  KOHCTUTYIHOHHBIH 3akoH oT 31 mekabpsa 1996r. Ne 1-OK3 «O
cynebHolt cucteme Poccuiickoit @denepanumy.

denepanbHbIi KOHCTUTYIIMOHHBIM 3akoH OT 28 ampens 19951, Ne 1-OK3  «O6
apOuTpakHbIX cynax B Poccuiickoit denepanumy.

ApOuTpaxsblil mponeccyanbHblii kKoneke Poccuiickoit ®@eneparun ot 24 urons 2002 r.
Ne 95-@3.

Onpenenennie Konctutynnonnoro Cyna Poccuiickont ®@enepanuu ot 27 mast 2004 1. Ne
211-O «Ilo xanobe rpaxnanku CeBacTbsiHOBOM AJeBTHHbI VIBaHOBHBI Ha HapylLIeHUE €€
KOHCTUTYLIMOHHBIX TpaB IMyHKTOM 6 ctaThil 311 ApOUTpa)XHOTO MPOLECCYaNTbHOTO KOAEKCa
Poccniickoit ®enepanum».

[TocranoBnenue Ilnenyma BepxoBHoro Cypa Poccuiickoit ®@enepanu u [lienyma
Briciero Ap6urpaxkHoro Cyapa Poccuiickoit @enepaunn ot 18 aBrycra 1992 r. Ne 12/12 «O
HEKOTOPBIX BOIIPOCAX MOABEIOMCTBEHHOCTH JIE)I CyJaM U apOUTPasKHBIM Cyam».

[TocranoBnenne [nenyma Briciiero Apourpaxkuoro Cyna Poccuiickoit @enepanuu ot
31 okTsa6pst 1996T. Ne 13 «O mnpumeHeHun ApOUTPaKHOTO TPOILECCYATBHOTO KOJEKCa
Poccuiickoit ®enepanmu mnpu pacCMOTPEHHH Je B CyA€ TNEepBON HWHCTaHIMW» (B pex.
[TocranoBnenus Ilnenyma BAC P® ot 9 ntons 1997 r. Ne 12).

[TocranoBnenne [nenyma Briciiero Apourpaxkuoro Cyna Poccuiickoit @enepanuu ot
9 nexabpss 2002T1. Noe 11 «O HEKOTOPHIX BOMPOCAX, CBSA3AHHBIX C BBEJCHHEM B JCHCTBHUE
ApOUTpaKHOTO MpoIecCyaTbHOTO KoJiekca Poccuiickoit deneparum.

HNudopmannonnoe nuceMo [Ipesuanyma Briciiero Apoutpaxunoro Cyna Poccuiickoii

@eneparun ot 13 aBrycra 2004 1. Ne 82 «O HEKOTOpPBIX BOIPOCAX MPUMEHEHUsT APOUTPAKHOTO



npoleccyanbHoro kogaekca Poccuiickonn @enepanum.

MeTtoanuyeckue peKoOMeHAAIHT

ApOuTpakHoe CyJIONPOU3BOJICTBO MPEACTABISAET COOOM CaMOCTOSITENBbHYIO (opMy
3alUTHI TIPaB, TPEOYIOUIYIO JETaJbHOTO U3yUEHUs], BCIEACTBUE YETO PACCMOTPETh €T0 B paMKax
OJIHOM TEeMBI B y4eOHOM Kypce TpakIaHCKOro TMpollecca BechbMa cCioXHO. [lamee Oyayt
OCBEUICHbl JIMIIb HEKOTOPBhIE KIIIOUEBBIE BOMNPOCHI, BCTPEYAIOIIMECS K TOMY K€ B
9K3aMEHAIIMOHHBIX OWJIeTax.

[Ipy w3ydyeHUM NAaHHONW TEMBI CIEAYyEeT BCIIOMHHUTH CHUCTEMY (elepalbHbIX CYJIOB
Poccuiickoit ®epepannu, cocrosmyo u3 Tpex mnoacuctem: Koncturyumonnoro Cypaa
Poccuiickoii ®eneparuu, CUCTEMbI apOUTPAKHBIX CYJIOB U CUCTEMBI CYIOB OOIIEH FOPUCTUKIIHH,
a TakKe MOHATHE «(opMa 3aIIMUTHI IPaBay, MOCKOIbKY apOUTpaKHbIE CYJIbl KaK OJJHA U3 CHCTEM
(denepanbHBIX CyJOB OCYIIECTBISIOT CBOIO ACATEIBHOCTb IO PACCMOTPEHHMIO M Pa3peIICHUI0
OTHECEHHBIX K HUX BEACHHUIO Jel B CHEUM(PUUECKOH, YyperyJupoBaHHOW apOUTpaKHbIM
IpolecCyaJbHbIM  3aKOHOM, ¢opMe, HMMEHyeMOll apOUTpaXHBIM  CYyIOMPOU3BOACTBOM.
HUuTtepecno  oTMetuth, uto 4.2 cT. 118 KoHctuTynmu He  BbIAENseT  apOUTpa)xkHOE
CYIONPOM3BOACTBO B  KAUeCTBE  CAMOCTOSITEJIBHOTO, OJHOBPEMEHHO IIpelycMaTpuBas
OCYUIECTBJIEHUE CyAeOHOW BIIACTU TOCPEICTBOM TIPa)kJaHCKOIO CYIONPOU3BOJICTBA, YTO
MOPONJIO OOJBIIOE KOJTUYECTBO CIIOPOB O MECTE apOUTpaXHOTo cyaonpousBoactsa. C yyeTom
U3TI0KEHHOTO, a Takke ONU30CTH apOUTPaKHOTO M TPaXAAHCKOTO CYJOMPOHU3BOJCTBA,
MOCPEICTBOM KOTOPBIX PAa3peIIaloTCs Jiesia M3 TPaXIAaHCKUX (B IIMPOKOM CMBICIE CIIOBA) U
HEKOTOPBIX ~ MyONWYHBIX  TPABOOTHOIICHWH,  TPEACTABIACTCS,  4YTO  apOWTpaskHOE
CYJIOIPOM3BOICTBO SIBJISIETCS YaCThIO TPAXKIAHCKOTO, a apOUTpaKHOE MPoLiecCyalbHOE MPaBO —
MOJ0TPACIIbIO TPAXKAAHCKOTO MPOLIECCYATIBHOTO.

Hcropuss apOMTpakHBIX CYJOB CpaBHUTEIbHO HeBenuka. /o oOpa3oBaHHsS CHUCTEMBbI
apOUTpaXHBIX CYJIOB BCiiecTBUE PUHATHS 3akoHa Poccuiickoit deneparuu ot 4 uromns 1991 r.
Ne 15431 «O6 apOutpaxkHoM cyzme» (manee — 3aKoH 06 apOUTPaKHOM CyIe), PACCMOTPEHHE U
pa3pelieHne Tak Ha3bIBAEMBIX XO3SHUCTBEHHBIX CIIOPOB OCYIIECTBISUIA TOCYJapCTBEHHBIE (TpU
CoBerax MHUHHCTPOB) M BEIOMCTBEHHBIE (IIPU MHUHUCTEPCTBAX, TOCYAAPCTBEHHBIX KOMHUTETAX,
BEJIOMCTBAX) apOUTPaXH, SBJSBIINECS M0 CYLIECTBY OpraHaMH MCIIOJIHUTEIbHON BIACTH.

3akoH 00 apOUTpakHOM Cyj€ TMpeayCMaTpuBajll JBYXYPOBHEBYIO CHCTeMy: Bwicmmii
apOutpaxuslii cyq Poccuiickoit @enepanuu U apOuTpaxHbie Cyabl cyOBekToB Poccuiickoit
Oeneparun (cT. 10). JlearenbHOCTh apOUTPaKHBIX CYA0B Oblila yperyiaupoBaHa ApOUTpasKHBIM
npoiieccyaabHbIM KoaekcoMm Poccuiickoit denepamuu ot 5 mapra 1992 r. (manee — AIIK

1992 r.)



Kak npaBuio, fena no nepBoi MHCTAHIIMM PAacCMaTPUBAINCH apOUTPaKHBIMH CyJlaMU
cyobekToB Poccuiickoit ®Denepanuu, 3a UCKIIOYEHHEM CIIOPOB, OTHECEHHBIX K TMOJICYIHOCTH
BACP® (ct.23 AIIK 1992r1.). He BCTynuBIIME B 3aKOHHYIO CHUJIYy CyAEOHBIC aKTBhI
apOUTpaXHBIX CyIOB cyObekToB Poccuiickoit ®enepanuu MOraum ObITh 00KalOBaHBl B
KaCCallMOHHOM TMOPSJIKE B KOJUIETMIO TOTO K€ CyJa IO IPOBEPKE B KaCCAI[MOHHOM MOpPSIKE
3aKOHHOCTM M OOOCHOBAaHHOCTHM pEIIEHHWH, HE BCTYNHUBIIMX B 3aKOHHYI CHIy, B Ciy4dae
oOpa3oBaHust TakoBoW. Ilpu oTCyTCTBUM B apOUTpaXHOM CyA€ YKa3aHHOH KoJuleruu
KaccallmoHHas >kanoba jomkHa Obiia mogaBaThesi B BAC PO (cr. 12 3akona 06 apOuTpakHOM
cyne, cr. 121 AIIK 1992 r.).

BerynuBiive B 3aKkOHHYIO CHIly CyleOHbIE aKThl apOMTPa)KHBIX CYIOB MOIJIM OBITh
[ePEeCMOTPEHBI B MOPSAAKE HAA30pa Mpe3uanyMoM (IuieHymMoM) Beiciiero apOoutpakHoro cyzaa
pecryonuku B coctaBe Poccuiickoit @enepanuu, xomuteruneii BAC PO no npoBepke B mopsijike
HA/30pa 3aKOHHOCTH M OOOCHOBAaHHOCTH DEUICHWH apOUTPaXHBIX CYJOB, BCTYNHUBIIUX B
3aKOHHYIO cmiy, a Takxke [Ineaymom BAC P® (ct. 136, 137, 139 AIIK 1992 1.).

Koucturynus Poccuiickoit @eneparuu ot 12 nexkabpst 1993 r. 3akpenmia cucremy
apOUTpaKHBIX CY/IOB Kak (peepanbHBIX CyA0B, omnpeaeiuB B cT. 127 Beicmmii ApOUTpaskHbIN
Cyn Poccuiickoii @enepaiiuy BBICIIUM CYJEOHBIM OPraHOM I10 Pa3pelIeHUI0 SKOHOMHYECKHUX
CIIOPOB U MHBIX JIe], PACCMATPUBAEMBbIX apOMTPaKHBIMU CYJJAMH.

C npunaruemM PenepaibHOr0 KOHCTUTYIITMOHHOTO 3akoHa Poccuiickoit @enepanuu oT
28 ampens 1995 r. Ne 1-OK3 «O06 apOutpaxsbix cynax B Poccuiickoit denepamum» (nanee —
@®K3 00 apOuTpaxHbIX CyJax) cHCTeMa apOUTPaXHBIX CYJOB TOMNOJHHUIACH JECATHIO
(denepanbHbBIMU ApOUTPAKHBIMU CyJaMH OKPYIOB, NPU3BAaHHBIMU OCYILECTBISATH NPOBEPKY B
KacCallMOHHOM HOpsi/IKE 3aKOHHOCTU BCTYNMBIINX B 3aKOHHYIO CHITy CyJI€OHBIX aKTOB IEPBOH U
aneyuIMoHHOM mHcTaHimi (ct. 3, rasa III ®K3 06 apOurpaxkubix cynax). B pamkax xe
apOUTpakHBIX CyNOB cyObekToB Poccuiickoit denepanuu Hapsay ¢ nepBoi Obuta oOpa3zoBaHa
aneJIIUOHHAs UHCTAHIUS JJI1 MOBTOPHOTO PACCMOTPEHMS /1], Pa3pelICHHbIX B 3TOM CYJIE B
nepBoii mHcTaHMK (cT. 36 K3 00 apOuTpaxkHbIx cymax). B Takom ke Buae cucreMma
apOMTpaKHBIX CYJIOB HallIa cBoe oTpaxkeHue B depepalbHOM KOHCTUTYLIMOHHOM 3aKOHE OT
31 nexabpst 1996 1. Ne 1-®K3 «O cynebnoii cucreme Poccuiickoit denepanun» (nanee — OK3
o cyneGHoii cucteme) (ct. 4, 2325).

B cBoeit gestenpHOCTH apOuTpakHble cyabl ¢ 1 urons 1995 r. pykoBOJACTBOBAIUCH
ApOuTpaXHBIM IpOLECCyaIbHBIM KOIeKcoM OT 5 Mast 1995 r. Ne 70-D3.

TpexypoBHeBast cucTeMa apOUTPAXKHBIX CYAOB OIOCPEAOBANA YEThIpEe WHCTAHIUH:
MOJIHOMOYMSIMU CyJa TIEpBOM OBUIM HAACJICHBI apOUTpa)kHbie Cylbl cyObekToB Poccuiickoi

Oenepannu 1 cyaeOubie kouierun BAC PO, nmomHoMouns cyna anelisiuOHHOW WHCTaHIIUN



INpUHAJIe)KAIN apOUTpPakHBIM cydaM cyObekToB Poccuiickoit @enepanyu, B KacCalllOHHOM
HOpPSIZIKE 3aKOHHOCTh CYJIEOHBIX aKTOB IpOBepsIach (peaepanbHbIMU apOUTPaXKHBIMH CyAaMU
OKpyroB, B Haa3opHoM — [Ipesnauymom BAC PO.

Haxoner, 4 utonst 2003 r. B @K3 00 apbutpaxusix cygax u ®PK3 o cyneOHoii cucreme
BHECEHbI M3MEHEHHs, MpeaycMoTpeBmue obOpaszoBanue 20 apOUTpaXHBIX aNeIUISIIMOHHBIX
CYJIOB, PaccCMaTpUBAIOIIMX B INpE/eiax CBOEH KOMIIETEHLMHU Jeja B KaueCTBE apOUTPa)KHOIO
CyJia aneJIsiMoHHON nHcTaHuuu. CructeMa apOUTpaXHbBIX CYJIOB CTajla YeThIPEXYPOBHEBOM.

Iopsimox  cynompom3BoAcTBa  periameHtupoBan ¢ 1 cenrsiOps  2002r1.  ApOUTpakHBIM
npolieccyanbHbIM KojiekcoM oT 24 urosst 2002 1. Ne 95-@3.

Kaxxnprit apOuTpakHbli Cy HMEET CBOIO CTPYKTYPY.

Tak, BAC PO neiictByer B cocraBe Ilnenyma, IIpe3unuyma, cyneOHOI Komeruu mo
PacCMOTPEHHIO CIIOPOB, BOSHUKAIOIIUX M3 TPAKIAHCKUX M MHBIX MMPABOOTHOLICHHUMN, CyIeOHOM
KOJUJIETMH IO paCCMOTPEHUIO CIIOPOB, BO3HUKAIOLIUX U3 aJIMUHUCTPATUBHBIX MPAaBOOTHOIICHUH.
I[To pemennro [Tnenyma B coctaBe BAC P® MoryT ObiTh 00pa30BaHbl HHBIE CyA€OHbBIC KOJUIETUN
[0 PACCMOTPEHUIO OTAENbHBIX KaTeropuit aen (c1. 11 ®K3 06 apburpaxHsIx cynax).

@enepanbhbiii apoutpaxsbii cyn (PAC) coctout u3 mpesuamyMma  (eaepaibHOro
apOUTPaKHOTO Cy/Aa OKpyra, CyJeOHON KOJUIETHH 110 PACCMOTPEHMIO CIIOPOB, BOSHUKAIOUINX U3
IPaXJAaHCKUX M MHBIX IMPABOOTHOIIEHUH, CyIeOHOM KOJJIETMH IO PAacCMOTPEHHIO CIIOpOB,
BO3HUKAIOIINX W3 aAMUHHUCTPATUBHBIX NpaBooTHomeHuu. [To pemenuto [lnenyma BAC PO B
coctae PAC oxpyra MOryT ObITb CO3AaHbl HMHBIE CYyJ€OHBIE KOJJIETUH IO PaCCMOTPEHUIO
OTJeNbHBIX KaTteropuit aen (ct. 25 ®K3 06 apourpaxxHbIX cynax).

Bo3moxHOCTE 00pa30BaHUsl MOCTOSTHHBIX CYJIEOHBIX MPUCYTCTBUNA — OJHA U3 HOBEJLI
3aKOHOJATENbCTBA O CYJOYyCTPONCTBE, HAIIPAaBJICHHAs Ha MPUOIMKEHUE MECTa OCYILIECTBICHUS
IIPABOCYAMS K JIMIAM, HYXKIAIOIIMMCS B 3allUTE IIPAB U OXPAHSAEMBIX 3aKOHOM HMHTEpecoB. B
HACTOSIIIEE BpEMs, OJHAKO, HEW3BECTHO HH OJHOTO Ccliyyass 0Opa3oBaHHs IOCTOSIHHOT'O
Cy1e0HOTO IPUCYTCTBUSI.

BakHOoe mnpakTHYeCKOe 3HAYCHHE HMMEET pPa3TpaHUYCHUE IOABEAOMCTBEHHOCTH €T
MEXIY CyJamMu oOmieid IOpUCOUKIMM W apOUTpakHbIMU cydaMu. IIpm HM3ydeHHH JaHHOTO
BOIIPOCA CIIEAYeT YUYHMTHIBATh OOLIMI IMMOAXOJ 3aKOHOAATENS K pasrpaHUYCHUI0 KOMIIETECHIIMU
MEXly CyJaMU Pa3JInYHbIX MOJCHUCTEM, & HMEHHO KOMIIETEHIUS CyZ0B OOIIeH IOPUCAUKIIMY —
OCTaTOYHasl, OHM PAacCMaTPUBAIOT CIOPBI, HE MoaBenOMCTBeHHbIe KoncTuTynmonnomy Cyny u
apOUTPaKHBIM CyJIaM.

B Takoii curyanmu, kazajioch Obl, ONpeAeseHHE MOIBEIOMCTBEHHBIX apOUTPaKHBIM
cyJiaM JIeJl He JOJDKHO COCTaBUTh Tpyda. OHaKo aHaiu3 HOpM ApOutpaxHoro u ['paxnanckoro

MPOLECCYaTbHOTO KOAEKCOB MPUBOJUT K OOpaTHOMY BBIBOAY: UX OyKBajJbHOE TOJIKOBaHHE HE



MO3BOJIAET PA3TPAHUYUTh MPEIMETHYI0 KOMIETEHLHIO CyJOB OOLIed IOPUCIUMKIMUA U
apOUTPaXKHBIX CYyJOB, YTO 3acTaBiseT MpuOeratb K IOMOIIM HAayKH TPakIaHCKOTO U
apOUTPa)KHOTO MPOIIECCOB U CYJeOHOM MPAKTUKH.

B camom o0mem Buie KpUTEpUH MOJBEAOMCTBEHHOCTH Jell apOUTpaXHBIM CyJaMm
chopmynupoBansl B cT. 27 AIIK P® 2002 r., cormacHo 4. 1 KOTOpoW apOUTpa)KHOMY CYAY
MOJABEJOMCTBEHHBI JI€Jla 10 HKOHOMHYECKMM CIOpaM M Jpyrue Jiena, CBSI3aHHBIE C
OCYILIECTBIICHUEM TMPEANPUHUMATEIBCKON U MHOM 3KOHOMHUYECKOW NEATEIBbHOCTH, a COIVIACHO
4y.2 — J7efla C y4YacTHEM OpraHU3alMM, SBISIOIIUXCS IOPUIAYECKUMH JIMIAMH, TPaXKaaH,
OCYUIECTBIISIOIIUX MPEANPUHUMATEIbCKYIO JI€ATENbHOCTh 0€3 00pa3oBaHMs IOPUINUECKOTO
JUIla W HMEIOIUX CTaTyC WHAMBUAYAJIbHOTO MpeAlNpUHUMATENs, MPUOOPETEHHBI B
YCTAHOBJICHHOM 3aKOHOM TOpsiAKe, a B ciyyasx, npeaycMoTpeHHbix AlIIK u  uHbIMH
denepanbHBIMU 3aKOHaMH, ¢ ydactueMm Poccuiickoit ®Deneparnuu, cyOnekToB Poccuiickoit
®enepaliy, MyHUIUNAIBHBIX 00pa30BaHUI, rOCYJapCTBEHHBIX OpPraHOB, OPraHOB MECTHOI'O
CaMOYIIPaBJICHUS, UHBIX OPraHOB, JOJDKHOCTHBIX JIMI, 0Opa3oBaHUl, HE HMEIOIIHUX CTaTyca
WHJUBUYyaIbHOTO MPEAITPUHUMATENS.

HeomnpeneneHHOCTD BBIIEIPUBEACHHBIX KPUTEPUEB OYEBUAHA, JIETATBHOE ONPECIICHUE
MOHSATHSA «3KOHOMHYECKHH CHOp» OTCYTCTBYET, JNOKTPUHAJIBHOE €ro TOJKOBaHHE KaK CIIopa,
CBSI3aHHOTO C OCYIIECTBICHHEM MNPEIINPUHUMATEIBCKON JAESITENBHOCTH, OTIWYAETCA OT
3HAUCHHUs, TPHUIABAEMOI0 CyJACOHOW TMPAKTHUKOW KakK WMMYIIECTBEHHOro cmopa. JlaHHoe
00CTOSITENECTBO OOYCIOBHJIO TMPEUMYILIECTBO HAa MPAKTHKE BTOPOTO KPUTEPHS, HAIIEAIIee
oTpaxkeHHe naxe B 1. | coBmectHoro IlocranoBnenus Ilnenyma Bepxosnoro Cyna Poccuiickoit
®enepannn u [Inenyma Boicero Apoutpaxknoro Cyna Poccuiickoit @enepanuu ot 18 aBrycra
1992 r. No 12/12 «O HEKOTOpBIX BOIMPOCAX TOJBEIOMCTBEHHOCTH JI€N CyJlaM M apOUTPa’KHBIM
cyaam».

Kaxymuiics onpeneneHHbIM BTOPOM KpUTEpUN B IPAKTHKE TaKXKE OKAa3bIBAETCS
HEOJIHO3HAYHBIM, IOCKOJIbKY apOUTpakHbIE Cy/bl B JEHCTBUTEIBHOCTH pacCMaTpUBAIOT HE BCE
Jiena ¢ y4acTUEM FOPUINYECKHX JIUI U MHIAUBUIYAIbHBIX IPEANPUHUMATENEH, OTPAaHUINBASCH,
KaK [paBUjo, Je€JaMUd C YYacTHEM KOMMEpPUYECKMX OpraHu3aluidi W HHJIUBHUAYaJbHBIX
IIPEANPUHUMATEIICH.

Jis  MOIBEIOMCTBEHHOCTH apOUTPaXHOMY CyIy KOHKPETHOTO Jiela KpUTEpUHU
SKOHOMMYECKOTO XapakTepa cropa M CyOBEeKTHOTO €ro cOocTaBa JOJKHBI MPUCYTCTBOBAaTH B
COBOKYITHOCTH.

HeoOxomumo oOpatute BHEMaHue, uTo B aeiictBytomeM AIIK, B ormuume ot AIIK
1995 r., 3akoHOAaTENb CHIPABEUIMBO OTKA3ajJCsl OT MPUMEPHOrO MEPEYHs MOABEIOMCTBEHHBIX

apOUTpaXKHBIM CyJaM JieJ, BbIIETUB CpPeAM HUX CIHOpBL, BO3HHUKAIOIIUE W3 TPa)JTaHCKHUX



MpaBOOTHOIIECHUH (CT. 28), CHOpbI, BO3HHUKAIOIMINE M3 AaJIMUHHCTPATHBHBIX IMPABOOTHOIICHUN
(ct.29), nema o0 ycraHOBICHHMH (HAKTOB, MMEIOMUX IOPUAUYCCKOE 3HAUCHHUE IS
BO3HUKHOBEHHUS, W3MEHEHHUS U TPEKpallleHUs NpaB OpraHu3aluidl U TpaxaaH B cdepe
NpEIMPUHUMATEIHCKON M MHOW SKOHOMHUYECKOU aesrenbHocTH (cT. 30), Aena o6 ocnapuBaHuU
pelIeHui TpeTeCKUX CYJIOB U O BbIJA4Y€ MCIOJIHUTEIbHBIX JUCTOB Ha MPUHYIUTEIbHOE
WCIIOJTHEHHUE pelIeHUu Tpereickux cyaoB (cT.31), ngema o NpuU3HAHWUM W TIPUBEICHUU B
UCTIOTHEHUE PEIICHUN WHOCTPAHHBIX CYJOB M MHOCTPAHHBIX apOUTPaXKHBIX pemieHuit (cT. 32),
COOTBETCTBYIOIIUE BUAM apOUTPaXKHOTO CYAONPOU3BOJICTBA.

HecmoTpss Ha Hammuue OOMIMX KPUTEPHEB, OTACIBbHBIC KAaTETOPUHU el UMEIOT CBOH
crienidraeckrue 0COOCHHOCTH MOBEIOMCTBEHHOCTH apOUTpaKHBIM cyaam. Hampumep, aema o0
OCIIApUBAaHUU HOPMATHBHBIX MPABOBBIX aKTOB, 3aTParvBalONIMX IpaBa M 3aKOHHBIE HHTEPECHI
3asiBUTENsE B cepe MpearnpUHUMATEIBCKON M HHOW SKOHOMUYECKOW NESATEITHHOCTH MOTYT
paccMaTpuBaThCs apOUTPaKHBIMU CyJlaMU TOJIBKO B Cllydae MpsIMOTO yKa3aHUs (heepajbHOro
3akoHa (m. 1 ct. 29 AIIK), conmepxarmerocs, Hampumep, B cT. 138 HamoroBoro xozaekca
Poccwuiickoit @enepanuu, cr. 13 denepanpsHoro 3akoHa «O TOCyIapCTBEHHOM pPETyIWPOBAHUU
Tapru(OB Ha IMEKTPHUUECKYIO U TEIUIOBYIO SHEpruioy», cT. 43 denepanbHoro 3akoHa «O phIHKE
IEHHBIX OyMar» u T.1.

Hakonen, ct. 33 AIIK P® ycranaBnmMBaeT MCKIIOUHMTENBbHYIO (B KOJCKCE HA3BaHHYIO
CHEIHMAlIbHOM) IOJBEIOMCTBEHHOCTh KAaTEropHil [ei, paccMaTpUBaeMbIX apOUTpaKHBIMU
CyllaMd BHE 3aBHCHUMOCTH OT CYOBEKTHOI'O COCTaBa MX yYaCTHUKOB: 1) O HECOCTOSITENTLHOCTU
(6aHKpOTCTBE); 2) MO CIIOpaM O CO3JAaHHM, PEOPraHU3alUN U JMKBUIAIMHM OpraHu3auuii; 3) mo
cnmopaM 00 OTKa3e B TOCYAApCTBEHHOW PETUCTPALMU, YKIOHEHMH OT TOCYAapCTBEHHOU
perucTpanuy pUITIeCKUX JHUL, UHIUBUAYAIbHBIX MpeAIpUHUMATENeH; 4) MO copaM MexXIy
AKIMOHEPOM U aKIIHOHEPHBIM OOIIIECTBOM, YYACTHUKAMU WHBIX XO3SHCTBEHHBIX TOBAPUILIECTB U
OO0IIEeCTB, BBITEKAIOIIMM U3 JESATEIBHOCTH XO3SMCTBEHHBIX TOBAPHUILECTB M OOIIECTB, 32
UCKJIIIOYEHHEM TPYAOBBIX CIOpPOB; S5) O 3amuTe JEJOBOM  pemyTtauud B cdepe
MPEANPUHUMATETBLCKON M THON YKOHOMHYECKOM NEATEIbHOCTH.

[Tpu M3y4YeHUH HCKIIIOUUTENHHON MOABEIOMCTBEHHOCTH HEOOXOAUMO YYUTHIBATh, YTO
apOUTpaKHBIE CYIbl PACCMATPUBAIOT CIIOPHI O CO3/JaHUU, PEOPTaHU3ANUUA WU JUKBHIALWHU, 00
OTKa3e B TOCyJapCTBEHHOM PEruMCTpali{, YKJIOHEHMHM OT TOCYJapCTBEHHOM PpErucTpanuu He
BCEX IOPHUIMYECKHX JIMII, a TOJIBKO KoMMepueckux opranuzanuii (m. 5 [locranoBnenus [lnenyma
BACP® or 9 nexabps 2002r. Nell), uyro, He B3upas Ha OyKBaJbHOE TOJKOBaHHE II.
4 4. 1 cr. 33, apOUTpaskHbIE CyAbl pAaCCMaTPUBAIOT CIIOPHI U MEX/Y aKIIMOHEPAMHU, CBSI3aHHBIMH
C JIeATENBHOCTHIO AKIMOHEPHOTO OOIIeCTBa, a TakKKe MEXIy YYaCTHHKAMH HWHBIX

XO3SUCTBCHHBIX TOBAPHUIIECTB M OOIMIECTB M caMuMu oOmecTtBamu (. 6 YKa3aHHOTO



[TocTanoBnenus).

He meHbIy1o 3HaYMMOCTh 7151 CTYACHTA MPEJCTaBIsIeT 3HAaHUE MOpsAIKa oOpalleHus B
apOUTPaXKHBINA CyJ, 00IKe MpaBMiia KOTOPOTo CHOPMYIUPOBAHBI TPUMEHUTEIHHO K UCKOBOMY
npou3BOACTBY B CT. 125-130 AIIK P® 2002 r. OOparmieHne B apOUTpaKHBIM Cya B TOPSIKE
WHBIX  BUJOB  CYJONPOM3BOJCTBA HMEET CBOM OCOOCHHOCTH, IICPCUMCIICHHBIE B
cootBeTcTBYrONMX ctathsx AIIK (193, 199, 204, 209, 214, 220 u 1.1.).

K coxepxkanuio HCKOBOTO 3asBICHUSA, T[OAABAEMOrO0 B apOUTPaXKHBIA  CYI,
NPEIBSABISAIOTCS OOJbIIMe TPEOOBAHUS TIO CPABHEHUIO C MCKOBBIM 3asBJICHHEM, [10/IaBACMbBIM B
CyJ O0IIeH IPUCIUKIINU, U TIOJPOOHO periaameHTupoBaHo 4. 2 ctT. 125 AIIK P®. Tak, momumo
POYEro, MOAJEeKAaT YKa3aHUIO JAaTa U MECTO POXKIEHUS rpakJaHMHA-UCTIA, MECTO €ro paboThI
WIM MECTO €ero TOCYJIapCTBEHHON  pPEruCTpallid B  KauecTBE  HWHAMBUAYATbHOTO
npennpuauMarens (m. 2), o0s3arenbHa CChIIKA HA 3aKOHBI M WHBIE HOPMATHBHBIC MPABOBBIC
aKThl B OOOCHOBaHWE TPeOOBAaHWU HCTIA K OTBETYMKY, TO ©CTh YKa3aHHE Ha IPaBOBOC
OCHOBaHHE HcKa (1. 4), CBEJICHUS O Mepax, MPUHATHIX apOUTPAKHBIM CYJOM IO OOECIICYCHHIO
UMYIIIECTBEHHBIX UHTEPECOB 0 MpPEIbsIBICHUS HcKa (1. 9), B MCKOBOM 3asBICHUH MOTYT OBITh
yKa3aHbl U WHBIC CBEJCHUS, B TOM YHCIe HOMepa TenedoHOB, (hakcoB, agpeca SIEKTPOHHOU
MOYTHI, €CJIM OHM HEOOXOIUMBI ISl MPABWJIBHOTO W CBOEBPEMEHHOTO PACCMOTPEHUs Jeia
(mannast wHpopmarus ApOuUTpakHBIM CyJoM . MOCKBBI, HampuMep, O0003Ha4YeHa Kak
JKeJaTenbHasi B ICKOBOM 3asIBJICHUN).

HeoOxoaumo oOpatuth BHUMaHHE Ha O0S3aHHOCTH UCTIIA HANPaBUTh APYTUM JIUIAM,
Y4acTBYIOIIMM B JieJie, KOMHH HCKOBOTO 3asBIICHUS M TPUIAraeMblX K HEMY JOKYMEHTOB,
KOTOpBIC Y HUX OTCYTCTBYIOT, 3aKa3HBIM IMTUCHMOM C YBEIOMJICHUEM O BPYYCHUHU WJIH BPYYHTH
KOITUM MCKOBOT'O 3asIBJICHUSI U MPUIIATAEMBIX JTOKYMEHTOB MPEICTABUTENSIM JIUL], Y4aCTBYIOIINX
B gene (4.3 cr. 125 AIIK, n. 14 IloctanoBnenus: [lnenyma BAC PO ot 9 nexabps 2002 r. Ne
11). D10 mpaBUIO OTIAMYAETCS OT IPaKIAHCKOTO CYJONMPOU3BOJACTBA, I'JI€ HAMPABICHUE JIULAM,
YYacTBYIONIMM B JIeJie, KOMHUW HMCKOBOTO 3asBJICHHS W TPHIOKEHHBIX K HEMY JIOKYMEHTOB
OCYIIECTBIISIET CY/I.

Bonpoc o mpuHSITHH HCKOBOTO 3asBIECHUS K IPOU3BOICTBY apOUTPaKHOTO Cy/a TOJKEH
OBITh pelieH B TEYCHHWE MATH JHEH CO [HSA TIOCTYIUIGHHS €ro B apOUTpaxHBIA CyI
(a. 1 ct. 127 AIIK), mpudem HCKOBOE 3asBJICHHE, IMOJAHHOE C COONIOJCHUEM TpeOOBaHUH,
npenbsaBiasieMblx  AlIK, nomkHO OBITH NPUHATO apOUTPaKHBIM CYJOM K TPOHU3BOJCTBY
(4.2 cT. 127), uro sBASETCS TapaHTHEW mNpaBa Ha CyJeOHYIO 3allUTy, MPOBO3TIAIICHHOTO
cT. 46 Koncturynuu. B To ke BpeMs HecoONoeHME HCTIOM TpeboBaHW K Qopme u
COJICPKAHUIO MCKOBOTO 3asiBJICHHS BJICUET HACTYIUICHHWE HEOJIAronpUsITHBIX MPOLEeCCyaTbHBIX

MOCJIC/ICTBHI, @ UYMEHHO OCTABJICHUE €T0 0€3 JBMKEHHS WU BO3BpaIlleHHUE.



VYcTaHOBHB, YTO MCKOBOE 3asiBJICHHME IOJAHO C HapylleHHeM TpeOoBaHuil cT. 125 u
126 AIIK, apOuTpakHbll CyJl OCTaBJIsET €ro 0€3 MBIKEHUS M MPEAOCTABISACT MCTIY CPOK JJIs
yCTpaHeHus: OOHapykeHHBIX HemocTtaTkoB (4. 1um 2 cr. 128 AIIK). HWHcTUTyT oOCTaBlieHus
MCKOBOT'O 3asBJICHUS 0€3 MBM)KEHUS, KIACCHUECKUI JUISl TPa)IaHCKOTO Mpoliecca U M3BECTHBIN
CTYJEHTY 1o TeMe «Bo30yxkneHne npou3BOACTBa 110 A€y, SIBISIETCS HOBBIM JUIsl apOUTPaKHOTO
CyJONIpOU3BO/ICTBA. B ciydae ycTpaHeHUs OOCTOATENBCTB, MOCIY>KMBLUIMX OCHOBaHHMEM JIs
OCTaBJICHUSI MCKOBOT'O 3asBJICHHMs 0O€3 JBM)KEHUS B CPOK, YCTAaHOBJIEHHBIH B ONpeAelIeHUU
apOUTPa)XHOTO CyJa, 3asBICHHE CUMTACTCA TOJAHHBIM B JIeHb €ro IepBOHAYAIBLHOTO
MOCTYIUICHHUS B CYJl M IPUHUMAETCS K IPOU3BOACTBY apOuTpaskHoro cyaa (4. 3 cr. 128).

Hapsny ¢ octaBieHHeM MCKOBOIO 3asiBICHUS 0€3 JBM)KEHUS BO3MOYKHO BO3BpAalllEHHE
MCKOBOI'O 3asIBJIEHUS 110 OCHOBAaHUSIM, NepednciieHHbIM B 4. 1 cT. 129 AIIK P®, a umenHno, ecinu
JIeNI0  HeTOJCYIHO apOUTPaKHOMY CYIy, €CIM B OJHOM MCKOBOM 3asBJICHUU COCTUHEHBI
HECKOJIbKO TpeOOBaHMUH K OJJHOMY HMJIM HECKOJIBKHM OTBETYMKAM, M 3T TPEOOBAHUS HE CBS3aHBI
MEXJy cO000H, eciau [0 BBIHECEHUS ONPEAETICHHUS O NPUHATHM MCKOBOIO 3asBICHUS K
IPOM3BOJICTBY ApOUTPAXKHOTO CyAa OT HCTHA IOCTYHNHJIO XOJaTaiicTBO O BO3BpALCHUU
3asBJICHHS, €CIIM HE YCTPaHEHBI OOCTOSATENBCTBA, MOCITYKHUBIINE OCHOBAHUEM JUIS OCTABIICHHS
HCKOBOT'O 3asiBIeHUs1 O€3 JBM)KEHHS, B CPOK, YKa3aHHBIM B ONPENCIICHHWU CyJa, €Cld CyAOM
OTKJIOHEHO XOJaTaliCTBO O NPEAOCTABICHUU OTCPOYKH, PACCPOUKH YIUIATHI FOCYAapCTBEHHOU
HOUUINHBI, 00 yMeHbIIeHHU ee pasmepa. Ocoboe BHUMaHKUE ¢ TOUKH 3PEHUs FapaHTUi IIpaBa Ha
CylIeOHyI0 3alIuTy cieayeT oOpaTUTh Ha IOCJIEJHEe OCHOBAHUE BO3BPAILEHHS HCKOBOIO
3asIBJIICHHUS.

CoBpeMeHHOMY apOuTpakHOMy mporeccy, B oriauune ot AIIK 1995r. un
nectytomero ['TIK P®, He u3BEeCTeH MHCTUTYT OTKa3a B MPHUHSATHHU HCKOBOTO 3asiBIICHMS,
BCJIEJICTBHE Yero apOUTpaXkHbIe Cy/Ibl BBIHYKAECHBI IPUHUMATh K CBOEMY ITPOU3BOJICTBY JIIOOBIE
3asBICHH, OTBeUaroume GpopManbHbM TpeboBanusM ct. 125 u 126 AIIK 2002 r., B ToM ymcie
HE IOJIBEJOMCTBEHHBIC UM, 3asBJICHUS, MOJIAaHHBIE 3aBEJJOMO HE3aWHTEPECOBAHHBIMM JIMLAMU
U T.J.

[Tpu n3yuenun nopsiaka oOpallieHus B apOMTPaKHBIA CyJ| clelyeT yIeIuTh BHUMaHHUE
BO3MOXHOCTH O0>KaJOBaHUs OIpeNelIeHu apOUTPaKHOTo cyJa OO0 OCTaBJICHHUH HCKOBOIO
3asiBJIeHUA 0€3 ABM)KEHHUS U O BO3BpALIEHUH UCKOBOTO 3asiBieHus. Eciau u. 4 ct. 129 AIIK npsimo
npeaycMaTpuBaeT MpaBo JIUIA 00KanoBaTh ONpPEIEIIEHUE O BO3BpATe MCKOBOI'O 3asiBICHUS, TO
cT. 128 HU4ero He rOBOPUT 00 00KaJIOBAaHUM OIpPEENICHUs] 00 OCTaBIEHUU UCKOBOTO 3asBJICHUS
6e3 nBmwxeHHsA. VIHTepecHO B ATOH CBS3M PACXOXKJIEHHE BO MHEHHSX NpPEICTaBUTENICH HayKd
apOUTPaKHOTO MPOLIECCYAIbHOIO TMpaBa, YOEXKIEHHbIX B HAJIUYUU TAaKOW BO3MOXKHOCTH, U

BAC P®, npuaepKuBaromierocss MpoTHUBOMON0XKHOW TOYKK 3peHus (. 12 MapopManmnoHHOTO



nucema Ilpesuguyma BACP® ot 13 aBrycta 2004r. Ne 82 «O HEKOTOphIX BONpoOCax
pUMEHEHUsT ApOUTPAKHOTO TpoIieccyanbHOTo Koaekca Poccuiickoit deneparumy).

Baxnoii rapantueii mpaBa Ha cyJeOHYIO 3aIUTY, YK€ U3BECTHON CTYIECHTY, SBISETCS
BO3MOXKHOCTH IIEPECMOTpa CYJCOHBIX aKTOB, MPUHATHIX TI0 JCIy.

Paccmotpenue nena apOUTpaKHBIM —CyJIOM TEPBOM WHCTAHIIMM 3aKaHYMBACTCS
BBIHECEHHWEM pEIICHUS (MpU pa3pelieHuH Jiejla 10 CYIIECTBY) WM OmpeaeieHus (mpu
OCTaBIICHUM HCKa 0e3 PacCMOTPEHHUs WM TPEKpalleHHH MPOU3BOJACTBA IO JENy), KOTOphIe
MOTYT OBITH MEPECMOTPEHBI BBIMIECTOSIIUMU CYJaMHU B amleIUISIIMOHHOM (€CIHU CyJeOHbIE aKThI
HE BCTYIWJIM B 3aKOHHYIO CHJTY), KACCAI[MOHHOM WJIA HaJ[30PHOM TOpAJIKE (€CIIn CyJeOHbIE aKThl
BCTYNWJIN B 3aKOHHYIO CUJTY), @ TEM € CYyJIOM 110 BHOBb OTKPBIBLIIMMCS oOcTosiTenbecTBaM. Cpasy
CllelyeT OTMETHTb, YTO pelleHus W ompeneneHus Beiciero ApOutpaxknoro Cyma Poccuiickoit
@denepali  BCTYMAIOT B 3aKOHHYIO cuity HememieHHo (4.2 crt. 180 AIIK) u moryt ObITh
00XaJIOBaHbl TOJILKO B TIOPSAAKE HAa30pa WM TEPECMOTPEHBI IO BHOBb OTKPBIBIIMMCS
0OCTOSITEIbCTBAM.

Kpyr nui, uMeromux mpaBo o0xaloBaHUSI CyJeOHBIX aKTOB B apOUTPa)KHOM IpoLiecce
mupe: cyObeKTaMu 00XKaJIOBaHUSI MOTYT OBITh JIMIIA, HE NMPHUBICYCHHBIE K yYacTHUIO B JIENE, O
npaBax U 0053aHHOCTSIX KOTOPBIX, OHAKO, IPUHAT Cy1eOHbIH akT (cT. 42 ATIK 2002 r.).

HecnoxHo 3aMeTuTh, 4YTO TMOPSAOK U CPOKH OOKajJOBaHUA CYAEOHBIX aKTOB
apOUTPaKHBIX CYJOB OTJIMYAIOTCS OT YXKE€ H3BECTHBIX CTYACHTY U3 Kypca TIpa)KIaHCKOIO
mporecca.

Pemennst u onpeneneHuss apOUTPaKHBIX CyIOB, HE BCTYMUBIINE B 3aKOHHYIO CHILY,
MOTYT OBITH 00’KaJIOBaHbl B TEUEHHUE MECAIA CO JHS MX BBIHECEHUS B OKOHYATEJIBbHOU (popme B
ANeJUISIIUOHHOM TOpsAIKe. ApOUTpaKHbIE ANEIUISIUOHHBIE CYIbl SIBJISIOTCS CyJaMU BTOPOMH
WHCTAaHIIMM ¥ 3aHUMAIOTCS TOBTOPHBIM DPACCMOTPEHHEM [ea MO0 HMMEIIIUMCS B Jele U
JIOTIOJTHUTEIBHO MPEACTaBICHHBIM JI0Ka3aTeIbCTBAM B CPOK, HE MPEBBIIIAIOIINNA MecAlla CO JTHS
MOCTYIUICHUS KajoObl B  ameJuIAIMOHHBIN cyn (ct. 257, 258, wu.1ct. 259, ct. 267,
4. 1 ct. 268 AIIK 2002 r.). HoBBIE m0Ka3aTenbcTBa MPUHUMAIOTCS aNeJUIAIIMOHHON WHCTAHIIMEH,
€CJIM JIUIIO, YYacTBYIOIIee B Jelie, 000CHOBAIO HEBO3MOKHOCTh UX MPEJCTABICHUS B CYyJI IEPBOU
uHCTaHmmu (4. 2 cT. 268 AIIK). Jlena B cyne ameuIaIMOHHONW HWHCTaHIMH  BCETIa
paccMaTpuBarOTCS KOJUIETHEeW M3 TpexX NpodeccHoHambHBIX cyaed (4. 1 cT. 266 AIIK). Ilo
pe3yibTaTaM pacCMOTPEHHUS Jieja BEIHOCUTCS rmocTanoBiaeHue (4. 1 cr. 271 AIIK).

CyneOHble akThl apOUTPaKHOTO CyJa MEepPBOM HHCTAHIIWHU, BCTYNHBIIKE B 3aKOHHYIO
CUIIy, a TaK)Ke TIOCTAHOBIICHUSI apOUTPAKHBIX ANEIUISIIUOHHBIX CYJIOB MOTYT OBITH 00>KalOBaHbBI
B KacCallMOHHOM TIOPSIIKE B TEYCHHE JABYX MECSIEB CO JHS BCTYIUICHUS UX B 3aKOHHYIO CHITY

(a. 1 ct. 276 ATIK 2002 r.). @enepanbHpie apOUTpPaXHBIE CYIbl OKPYTOB NMPU3BAaHBI B MIEPBYIO



odepeib MPOBEPATHh 3aKOHHOCTH COCTOSIBIIMXCSI CyI€OHBIX aKTOB, OAHAKO, nercTByrommii ATIK
HaJeNMiI UX IIUPOKUMHU IOJHOMOUYHMSMH IO TPOBEPKE OOOCHOBAHHOCTH BCTYIHUBIIMX B
3aKOHHYIO CUJIy pelleHuil, onpeneneHuii 1 noctanoBieHui (ct. 287 u 288). Cya kaccallmOHHOM
MHCTaHIMM IPUHUMAET CyJIeOHBIN akT B popme noctaHoBieHus (4. 1 ct. 289).

BerynuBiive B 3aKOHHYIO CHITy Cy/I€0HBIE aKThl BCeX apOUTPaKHBIX CYJ10B MOTYT OBbITh
oO>kanmoBaHbl B Topsnke Haazopa B lIpesuamym Bricmero Apoutpaxuoro Cyna Poccuiickoit
@denepalul B TEYEHHUE TPEX MECSILEB CO JHSA BCTYIUICHHS B 3aKOHHYIO CHJIY TOCJIEIHErO
CyIeOHOro akrTa 1O JaHHOMY JIeNy, €CJIM HCUEpIaHbl APYTrUe MMEIOIIMecs BO3MOXHOCTH IS
MPOBEPKU WX 3aKOHHOCTH (CT.292). Ilopsimok HaA30pHOTO MPOUM3BOACTBA B apOUTPAKHOM
CYJIOTIPOM3BOJICTBE CIIOKHEE, YEM B CyAax OO0ILeH ropucauKiuu. Bonpoc o npuHsITHN 3asBICHUS
0 TepecMoTpe CyAeOHBIX aKTOB B MOPSAJKE HaJ30pa pelaeTcs eIUHOIMYHO cyabed Briciiero
ApOutpaxnoro Cyna Poccuiickoit denepanuu B MATUAHEBHBIA CPOK CO JHS €O MOCTYIICHUS
(a. 1 ct. 295). B cinywyae npuHATHS 3asBICHUE pPACCMATPUBACTCS KOJUICTHAIBHBIM COCTABOM
cyaeir Breiciiero ApOutpaxHoro Cynma Poccuiickoit denepanun B cyneOHOM 3acenanun 0e3
U3BEIICHUS JIMI, YYacTBYIOLIUX B JieJe, B LEISAX ONpeAETeHHUsS HaIU4uusi OOCTOSATENBCTB IS
IIEPECMOTpPa OCIApUBAEMOI'0 aKTa, UCXOMs M3 JI0OBOJOB, COJAEPKAILIUXCS B 3asBJICHUHU, & TAKKE
conepxkaHus ocmapuBaeMoro cyaedHoro akra (4. 1 m 3 cr. 299 AIIK 2002 r.). Ilpn Hanmmuun
TaKuX OOCTOSITENBbCTB, MepeunciaeHHbXx B cT. 304 AIIK, nemo mepemaeTcss Ha pPacCMOTpPEHHE
[Ipesunnyma Briciero Apoutpaxnoro Cyna Poccuiickoit denepannu, KOTOPbIA, COOCTBEHHO, U
nepecMaTpuBaeT cyieOHbIe aKThl B mopsiake Haazopa (4. 4 c1. 299, ct. 303 AIIK).

Yro ke KacaeTrcs MEpecMOTpa IO BHOBb OTKPBIBHIMMCS OOCTOSTENbCTBAM, TO
OocHOBaHusl ero, mepeuucieHHsle B cT. 311 AIIK 2002 r., ropazno mmMpe yKe H3BECTHBIX
CTYIACHTY M3 Kypca TpaxJaHCKOro mpouecca. AKTbl apOUTPaXHbIX CyAOB MOTyT OBITh
IepeCMOTPEHbl B cily4yae NpPU3HAHUS BCTYNUBUIMM B 3aKOHHYIO CHIJIy pELICHHEM CyAa
HEJICHCTBUTENBHOM  CHEJKH, TOBJEKIIeH 3a CcOOOH MpHHATHE  HE3aKOHHOTO WU
HE0OOCHOBAHHOTO CyJIE€OHOro aKkTa MO JaHHOMY Jeny (1. 5), npusHanue KoHCTUTYLMOHHBIM
Cynom He coOTBEeTCTBYIOIIMM KOHCTUTYLMH 3aKOHA, IPUMEHEHHOTO apOUTPa)XKHBIM CYJOM B
KOHKPETHOM JIeJIe, B CBSI3U C MPUHITHEM PEIICHUs 110 KOTOpoMy 3asBuTenb oopamaics B KC PO
(m. 6), ycranosnenue EBpormeiickum CynoMm 1O mMpaBaM YelIOBEKa HapyIIECHHs MOJI0XKEHUH
KonBeHmmyn o 3ammre npaB 4ejgoBeKa M OCHOBHBIX CBOOOJ MPH PACCMOTPEHUHU apOUTPaKHBIM
CYJIOM KOHKpPETHOTI'O JIeJia, B CBSA3M C IPUHATHEM PELICHUS [0 KOTOPOMY 3asiBUTENb oOpalaics B
EC no mpaBawm uenoBeka (1. 7).

WNuTepecHa mpaBoBasi MO3MLIMA, BbICKazaHHas B OmnpezaeneHur KOHCTUTYIMOHHOTO
Cyna Poccuiickoit @®epepammu ot 27 mas 2004r1. Ne211-O «Ilo xamobe rpaxmaaHKu

CeBactbsiHOBOM AJieBTHHBI VIBaHOBHBI HAa HapyIICHHE €€ KOHCTUTYIMOHHBIX MpaB IMyHKTOM



6 cratb 311 ApOutpaxkHoro mpoueccyalbHoro kojekca Poccuiickoit — ®Denepauumy,
pacmupsonas Kpyr JIMI, UMEIOIIHUX MPaBo 00paniaThCs C 3asABJICHUEM O MEPECMOTpPE MO BHOBH
OTKpbIBIIMMCST oOcTosiTenbetBaM 1o 1. 6 cr. 311 AIIK 3a cuer aui, B Aenax KOTOPBIX ObLI
NPUMEHEH BIIOCJIEACTBUM TMPU3HAHHBIM HE COOTBETCTBYIOUIUM KOHCTUTYIIMM HOpPMAaTHUBHBIN

paBoBOM akT, He oOpamasuuxcs B KC PO.

Ilpasosvle cumyayuu
Nel

Ansokatel Kapnos 1.B. 1 Myxun B.I'. o6patmmce B Apoutpaxusiii cya r. MOCKBBI ¢
3asiBJICHHEM O Mpu3HaHUM He3akoHHbIM pemieHus Mucnekunmun OHC Poccun Ne 46 mo ropoxay
MockBe 00 0TKa3e B TOCYIapCTBEHHON PETUCTPALUU aIBOKATCKOro 0ropo «KapmoB u Myxun» B
CBS3M C HENPEJCTABICHHEM YYPEAUTEIBHOTO JoroBopa © 00 0O0s3aHWHM WHCIEKIIAN
3aperuCTPUPOBATH YKa3aHHOE OIOPO.

ApOuTpaxHbIii ¢y T. MOCKBBI BO30YAMI MPOU3BOICTBO IO JIENy W MOCIE MOATOTOBKU
HA3HAYWII JIeTI0 K CyJeOHOMY pa30MpaTeibCTBY.

Onpedenume no08e0oMcmeeHHOCMb OAHHO20 chopa apoumpadichomy cyoy. Kakoe pewenue

00JIHCEH NPUHAMb APOUMPAINCHBL CYO?
Ne 2

OOImIecTBO ¢ OrpaHMYCHHON OTBETCTBEHHOCTHIO «[ mapomaricepBucy oOpaTHUIOCh B
ApbOutpaxksbiii cya MOCKOBCKOW 00JacTH C HCKOM K MECTHOMY KOMHTETY Mpo(COor03HON
opranu3any pabOTHUKOB KOMMYHaJIBHBIX CiIy k0 «KommyHnanbumky OO0 «I'napomamicepBuc»
u 'maBHOMY ymnpaBnennto denepanbHONW PETUCTPALIMOHHON CITyKObI 10 MOCKOBCKOW 00nacTu
00 OTMEHE TOCYJapCTBEHHOW perucTparuu Tpo(coro3HON opraHu3anuu  PaOOTHUKOB
KOMMYHaNBHBIX cIyk0 «KommyHnanbmuk» OO0 « 'mapomaiicepBucy, MpU3HAHUN HE3aKOHHBIM
UCTIOJIb30BaHUe Ha3BaHMs oOIecTBa «[ mapomamicepBrcy B Ha3BaHUH NPO(COI03a U NMPU3HAHUN
HE3aKOHHOM  JIeSITEIBbHOCTH NPOQCOIO3HON  OpraHm3aluu  paboumx  KOMMYHAIIBIIHKOB
Jlennnckoro paitona MoCKOBCKOM 00J1aCTH.

Jlo mpuHATHS peleHus UCTell B opsaKe, mpeaycMoTpeHHOM cT. 49 AIIK P®, usmenun
OpeaMeT MCKa M MPOCWI NPU3HATh HEACHCTBUTENBHBIM 3aKIIOYEHHE [J1aBHOTO ymHpaBieHHUs
foctuiiii MockoBckoit obmactu ot 16 uronst 2006 . Ne 296 o peructpanuu  npogcor3HOM
OpraHu3aIuu pabOTHHUKOB KOMMYHJIbHBIX CITY K0 «KoMMyHaIbIIMK» 000
«"'mapomaricepBucy.

Pemennem apOuTpaxxHOTO CyZia UCK yJIOBJIETBOPEH, 3akitoueHue ot 16 utoms 2006 r. Ne
296 nmpu3HAHO HEJCHCTBUTEIBHBIM. B OTHOIIEHWH MPOQPCOIO3HOr0 KOMHUTETa MPO(COI3HOM

opraHu3amy padOTHUKOB KOMMYHAIBHBIX ¢y k0 « KommyHanbsimk»y OO0 «['mapomarnicepBucy



B HCKE OTKa3aHO M0 TOMY MOTHBY, 4TO MPO(COI03 HE SBIACTCS HAICKAIUM OTBETUUKOM 10
3asiBJICHHOMY TPEOOBaHMIO.
Onpedenume no08e0OMCMBEHHOCHb OAHHO20 cnopa apoumpadcuomy cyoy. Ilpasuirvroe u

peutenue npunsi apoumpasxicuoiii cyo? Kax ovl Bvl nocmynunu na mecme cyovu?
Ne 3

3aKkpeITOEC aKIMOHEpHOE O00mecTBO «Ypam» o0paTwioch B ApPOUTPaXHBIH CyA
CBepaoBcKoil 001acTH ¢ MCKOM O MPHU3HAHUM IpaBa COOCTBEHHOCTH Ha HEXWJIOe 3/1aHue. B
UCKOBOM 3asiBiieHHH 3A0 «Ypam» He yKa3ajlo OTBETUMKA, C KOTOPHIM Yy HEro BO3HUK CIOpP O
NpPU3HAHUM IpaBa COOCTBEHHOCTH, HO MPOCHJIO MpPUBJIEYb B KAauyeCTBE TPEThEro JIMIA, HE
3asBISIONIETO CAMOCTOSTENIBHBIX TPeOOBaHUN OTHOCUTENBHO MpeaMera cropa, CBepasiOBCKHA
00JaCTHOM KOMHTET 110 YIPABIIEHUIO TOCY1aPCTBEHHBIM UMYILIECTBOM.

B kauecTBe oOcCHOBaHMs OOpalieHuss B CyA C TpeOOBaHHMEM O MPHU3HAHUU IpaBa
COOCTBEHHOCTH Ha OOBEKT HeABMXKMMOCTH 3AO yKa3ano Ha BBIKYN 3/1aHUS y TOCYAapcTBa B
nopsiike npuBatuzauud B 1991 r., Ha npusHanue CBEpUIOBCKUM OOJIACTHBIM KOMHUTETOM IIO
YIPaBIEHUIO TOCYIapCTBEHHBIM UMyIecTBOM MpaB 3A0 Ha JaHHBIM 00BEKT U, KaK CIEACTBHE,
OTCYTCTBUE C HUM CIIOpa O MpaBe, U Ha TO, YTO OPTraHbl, OCYILECTBIIAIOLINE PETUCTPALIMIO TIPaB
Ha HEABMKUMOCTh, OTKAa3aJIUCh 3aperUCTPUPOBATh NPABO COOCTBEHHOCTH Ha 3JaHHE 3a MCTILOM
BBHUY OTCYTCTBHS JIOTOBOpa KYIUIH-TIPOAAKH UMYIIECTBA U HE3aKOHHOTO BKJIIOUEHUS 00bEKTa B
ycTaBHbIi KanuTan 3A0.

ApOutpaxnbiii  cyn CBepayioBCKOM  00macTH  BBIHEC PEIICHHE, KOTOPHIM B
ynosieTBopeHuH ucka 3A0 «Ypa» oTkasall.

Ilpasunvro au nocmynun apoumpaxcuwlii cyo?
Ne 4

NupuBuayaneHeiii npeanpuaumarens PoszanoB J[.H. oOparuncs B Tpunaamarterit
apOUTPaKHBIM aNeUIALUOHHBIA CyJl C HCKOBBIM 3asiBieHHeM K OOIIecTBy € OrpaHUYEHHOU
oTBeTCTBEHHOCThIO «KaHT n Co», 000CHOBBIBasi CBOE OOpallleHHE TEM, YTO MEXIY CTOPOHAMU
3aKJIIOYEHO COMIALIEHUE O MEepefade CIOpOB, BHITEKAIOUIMX U3 JOrOBOpaA MOAPsA, HA pa3pelIeHNe
TpuHanaToro apoUTPa)KHOTO aneUIALUOHHOTO CY/1a.

TpuHaguatelii apOUTpaKHBIM aNeJUILUOHHBIM CyJ NPHUHSUI HCKOBOE 3asiBICHHE K
IIPOU3BOJCTBY U BIIOCIIEACTBUH NIPEKPATHII IPOU3BOICTBO IO JIENTy.

Ipasunvuvl 1w Oelicmeus apoumpaxcrnoeo cyoa? Kax 6vi Bet nocmynunu na mecme cyovu

Tpunaoyamoeo apoumpax*cHo2o aneitayuoHHo2o cyoa?

Ne §



[TpousBoacTBeHHO-KOMMEpUeckas pupma «BecHa» oOpaTuiioch B ApOUTpaKHBIN CyA T.
MockBbI ¢ UCKOM 0 B3bICKaHMM ¢ DenepanbHOro rocy1apCTBEHHOIO YHUTAPHOTO MPEANPHTUS
«MockoBckasg  kenezHas  gopora» 8713 py0., COCTaBISAIOLIMX CYMMY  BO3MEULICHHUS
MaTepHaIbHOTO yiiepoa, IPUYMHEHHOTO HECOXPAHHOM MepeBO3KOil rpy3a.

Cynbs ApOutpaxHoro cyaa r. MOCKBbI BO3BPAaTHII HCKOBOE 3asBIICHHUE, COCIABIIUCH HA
HECOOJII0ZICHNE HCTLOM JI0CYIEOHOT0 MOpsKa yperyJIupoBaHus CIopa.

Ilo kaxum OCHOBAHUAM BO3MOJCHO 6036paAlyeHUe UCK0B020 3asaeneHud? Ilpasunvhol u

Oeticmaus cyobu apoumpadxcruozo cyoa? Kax oonsxcna nocmynumse [IK® «Becnay?
Ne 6

AxunonepHoe o6mectBo «Bmagumup u Onbra» oOpaTuioch B ApOUTpaxHBIH CyI
TBepckoit obmactu ¢ uckom k OOO «MHUTOH» O B3BICKAHUU CYMMBI J0JiTa W3 JOTOBOpA
IIOCTaBKHU.

W3 copepxkaHust J0roBopa IOCTAaBKU CyJ YCMOTPENI HAJIWYME MEXAYy CTOPOHAMHU
COIJIAIIEHUsI O Tiepesade CIOpPOB CTOPOH Ha paccMoTpenue Tpereiickoro cyna mpu Toproso-
npoMbIIUIeHHOW nanare Poccuiickoir ®enepanuu, OIHAKO, NPOAHAIU3UPOBAB €r0 YCIIOBHI,
Cy[Ibsl IIPUILEI K BBIBOJY O HEJEHCTBUTEIBHOCTH apOUTPAXKHOIO COTJIAILEHHs U MPUHAT JEI0 K
HPOU3BOJICTBY ApOUTPaKHOTO CYJIa.

IIpasunvro au nocmynun cyovsa? llpu kakux yciousax npuHuMaemcs K npouzeoocmey cyoa

UCKOBOE 3as16/1eHUE 8 CIYUAe HATUYUS MUPOBO20O CONAUEHUSL?
Ne7

Pemennem ApOutpaskHoro cyaa MOCKOBCKO#M 00JacTH OCTaBlieH 0€3 yAOBIETBOPEHUS
uck 'CK Ne 1 k OOO «CepBucritocy.

I'CK Ne 1 10 BCTyIUIEHUS pelIeHUs B 3aKOHHYIO CHITY 10J1aj10 yepe3 ApOUTpaXKHBIN Cy ]
MockoBckoil o0mactu xalmoOy Ha COCTOSIBIIEECS pelIeHHe, ajpecoBaHHYy JlecsaTomy
apOUTpaKHOMY aNeJUIIIUOHHOMY CYAY, OJIHAKO, Ha3bIBAIOUIYIOCS «KAaCCAlIMOHHOM Ka000i».

XKanoba BMecte c genom Obuia mepenaHa B DenepalibHbIA  apOUTPaKHBIA CYJT
MOCKOBCKOr0 OKpyra, KOTOPBIi MPUHSI €€ K CBOEMY ITPOU3BOJCTBY.

B cynebnom 3aceganmu @AC MO mpeacraBurens ['CK Ne 1 ykazan Ha ommbodHOe
npuHsATHE XKanoObl K mpomsBoAcTBYy PAC MO, Tak Kak MM B JCHCTBUTEIHFHOCTH MOJaHA
aneJUISIMOHHAs Kanoba, U MPOCUJ IepeaaTh JejI0 Ha paccMoTpenue [lecsitoro apouTpaxHoro
arneJuUBSIIIMOHHOIO CyJa.

Kax oonocen nocmynume ®AC MO?



Yacms mpemosn
ITPOrPAMMBI CHELIKYPCOB (CHELICEMHHAPOB)

IIpozpamma cneykypca

AKTYAJIBHBIE TPOBJIEMbBI I'PAKIAHCKOI'O MPOLIECCYAJIBHOI'O ITPABA
Cocmaeumens npogh. B.M. Kyiikoe

Ymeeporcoena na 3acedanuu kageopul epaxcoancko2o npoyecca puouieckoo haxyiomema

MI'Y um. M.B. Jlomonocosa 20 urons 20006 2.

Tema 1. Kogupukanus rpakIaHckoro npoueccyajbHoro npasa B Poccun

Hctopus koaudukanuum TpakJaHCKOro mporeccyanbHoro mnpasa Poccun. OOmias
xapakrepuctuka u cpapHenue ['TIK PCOCP 1923 r., I'TIK PCOCP 1964 r. u I'TIK P® 2002 r.
[Tpuumnel, moBnekmue B 1990-x rogax HeE0OXOAMMOCTh pedOPMHUPOBAHHS TPAKITAHCKOTO
IpOIIECCYyaIbHOIO MpaBa W BO3HUKIIME B XoAe pedopMmbl mpolneMbl. CBsizb pedopMbl
IpaXkJIaHCKOT'O MPOIIECCYaIbHOro Mpasa ¢ cyneoHoit pegopmoii B Poccun 1964 r.

Otanbl peOpMUPOBAHUS IPAXKAAHCKOTO IpoleccyanbHoro mpasa (1995 ., 2000 r. u
2002 r.). CymiecTBO MPUHIMUITHAIBHBIX U3MEHEHHN Ha Ka)KJIOM 3Tare peopMUpPOBAHUS: HOBOE
COJIEp’)KaHUE OTHCNIBHBIX NPHUHLUIIOB TI'PAXKIAHCKOTO IPOLECCYaNbHOrO IpaBa, HOBBIE BUbI
IIPOM3BOJICTB, U3MEHEHHUS B NPOU3BOJCTBAX B CyJax BTOPOM M HAaJA30pHOW MHCTAaHUMN U Ap.
[Hocnenyromue n3menenus u gononnenus ['TIK PO, ux cymectso u npuunnsl. HeoOxoaumoctsb

JTaTbHEUIINX U3MEHEHUN IPak JaHCKOTO MPOIIECCYaTbLHOIO MpPaBa.

Tema 2. UCTOYHMKH I'PA’KIAHCKOIO0 MPOLECCYaTbHOI0 NMpaBa

CocTaB MCTOYHHKOB I'PaKJAHCKOIO MPOLECCYalIbHOIO MPaBa, YPOBEHb €r0 MPaBOBOTO
pEeryJaupoBaHHUs.

[IpuHIUIIBI ¥ HOPMBI TPAXKAAHCKOTO MPOIECCYaAIbHOTO MpaBa, CoOJEpKaliuecs B
Konctutyuuu PO u B ®enepanbHOM KOHCTUTYLUMOHHOM 3akoHe «O cyneOHOM cucTteMe
Poccuiickoit ®epepanun», WX BIUSHUE HAa Pa3BUTHE TPaXIAHCKOTO MPOLECCYaTbHOTO
3aKOHO/IaTEIbCTBA.

OO0menpu3HaHHbIe MPUHIMIEI © HOPMBI MEXIyHAPOJHOTO TpaBa U MEXIyHApPOIHBIE
noroBopbl Poccuiickoil @denepannd Kak MCTOYHHMKHA TPaXKJAHCKOTO MPOLECCYAIbHOTO IMpaBa
(Ycrae OOH, BceoOmas paekmapanuss TmpaB 4eloBeKa, MeXAyHApOAHBIA TMakT 00

O9KOHOMHYCCKUX, COONUAJIBHBIX U KYJIbTYPHBIX IIpaBax, MG)K,HYHapOI[HHﬁ IMaKT O I'pakKAaHCKUX U



NOJUTUYECKUX TpaBax, KOHBEHIMS O 3alIuTe MpaB 4YelOBeKa M OCHOBHBIX CBOOO, JOTOBOPHI
Poccutickoii @enepanuu ¢ IpyruMu rocy1apcTBaMu 00 OKa3aHWU MPABOBOM TTOMOIIH U Ap.).

Hogoe rpaxnanckoe npaBo Poccun (OCHOBBI IpaX1aHCKOro 3akoHoAarenbcTBa Coro3a
CCP u pecny0Onuk, IeicTBHE KOTOPBIX paclpocTpaHeHO Ha Teppuropuio Poccum ¢ 3 aBrycra
1992r., TKP®) wu ero BiusHHE Ha pa3BUTHE TPAXKIAHCKOTO IMPOIECCYaTbHOTO
3aKOHOJATeNbCTBA (Ha COAEp)KAHUE OTIENbHBIX MPUHIMIIOB I'PaKJAHCKOIO IPOIECCYalbHOIO
npaBa, Ha CHOCOOBI 3aIIUTBHl TPAKAAHCKUX MpaB, HA HMHCTUTYT YYaCTHHUKOB IPaXJaHCKOI'O
npoiiecca u ap.).

I[TIK P®, ero cootHomenue c¢ apyrumu kojekcamu (CemeitHbiM, TpyaoBbIM,
Hanorossiv, bromxkerHbiM, JXWINIIHBIM ¥ IIp.), a Takke HHBIMH (peaepanbHbIMU 3aKOHAMH,
COJIepXKAIUMH ITpoLecCyallbHble HOPMBbI; POOJIEMBI pa3peIIeHus KOJUIU3UNA MEXTY HUMH.

[TpoGaembl 1OMyCTUMOCTH MPUMEHEHHS! MPOLECCYaIbHOTO 3aKOHA U MPOLECCYAIbHOTO
IIpaBa 10 AaHAJIOTHH.

Bmusnue mnocranosienuit KoncrturyumonHoro Cynpa PO, Espomnelickoro Cyaa mo
paBaM u4eloBeka, pasbsicHeHuil I[lnenyma BepxoBHoro Cynma Poccuiickoit ®epepanuu 1o
BOIMIpoOcaM CcyneOHOI mpakTuku U noctaHoBieHuil BepxosHoro Cyma Poccuiickoit denepanuu
10 KOHKPETHBIM Je€JIaM Ha CUCTEMY HMCTOYHHKOB TIPakIaHCKOTO IIPOLIECCYaJbHOTO IIpaBa M
IIPABONPUMEHUTEIBHYIO IPAKTUKY .

CynebHoe yCMOTpEHHE B IpakJaHCKOM IIpoIiecce.

[TpoGaembl yHUDHUKAIIMK TPOLIECCYaTbHOIO 3aKOHOAATEIbCTRA.

Tema 3. [IpyHIMIIBI TPA’KAAHCKOrO MPOLECCYaTbHOI0 MPaBa,uX Colep:KaHne 1

peasu3anus B Cya1e0HOI MpaKTHUKe

[ToHsATHE TPUHIMIIOB TPAXKTAHCKOTO IMPOIECCYAbHOTO TMpaBa M MX Kiaccu(UKaius.
XapakTepuCTUKa  OpPraHU3allMOHHO-(YHKLUMOHAIBHBIX  NPUHIMIIOB, HUX  peaau3aius.
Coneprxanue QyHKIIMOHAIBHBIX IPUHLIUIIOB, UX pPeaTu3alys.

[Tpobnembl orpenesneHusl CoAepKaHusl U pealn3alud HanOojee BaXKHBIX M CIOPHBIX
INPUHLIMIIOB: OCYILIECTBJICHUS MpPaBOCYAUsl TOJIBKO CyaoM ( € Y4ETOM IIOJIOKEHUs
cT.6 KoHBeHIIMM 0 3amuTe NpaB 4YeJOBEKa M OCHOBHBIX CBOOOA O IpaBe KaxJI0ro Ha
pa3dupaTenbCcTBO €ro  Jiela «CyJOM, CO3JaHHBIM Ha OCHOBAaHUHM 3aKOHA»); COYETaHMs
KOJIJIETHAJIBHOTO M €IUHOJIMYHOIO PAacCMOTPEHMs CyAaMU TpaxJaHCKUX el (C ydeToM
HEOOXOIMMOCTH pealln3alluyl MOJNI0KEHUH, conepxkamuxcs B 4